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MONTANA  CONSTITUTIONAL  CONVENTION 
FORTY-SECOND  DAY 


Friday,  March  10,  1972 
9:10  o'clock,  A.M. 


Convention  Hall 
Helena,  Montana 


PRESIDENT  GRAYBILL:   The  Convention  will  come  to 
order,  please.   If  you  will  all  stand.  Delegate  Scanlin  will 
lead  us  in  the  invocation  this  morning. 

DELEGATE  SCANLIN:   The  shouting  and  the  tumult  dies, 
the  captains  and  the  kings  depart.   Still  stands  that  ancient 
sacrifice  and  a  humble  and  a  contrite  heart.   With  these 
thoughts  of  Kipling  in  mind,  let  us  pray.   Suffering  long 
hours  of  what  seems  to  us  to  be  interminable  debate,  help  us, 
0  Lord,  to  keep  our  prize  in  view.  Let  us  neither  gloat  in 
times  of  victory  or  become  glum  in  moments  of  defeat.   May  we 
heed  the  lesson  of  St.  Paul  when  he  wrote:   I  have  learned 
that  in  whatsoever  state  I  am,    therein  to  be  content.   Amen. 

PRESIDENT  GRAYBILL:  We'll  take  attendance  by 
voting  Aye  on  the  voting  machine,  please. 

CLERK  HANSON:   Delegate  Babcock,  Delegate  Blaylock, 
Delegate  Brown,  Delegate  Campbell,  Delegate  Choate,  Delegate 
Drum,  Delegate  Kelleher,  Delegate  Swanberg.   Mr.  President, 
may  Delegate  Furlong  be  excused? 

PRESIDENT  GRAYBILL:   Yes. 

CLERK  HANSON:   Delegate  Blaylock,  Delegate  Drum 
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Delegate  Kelleher,  Delegate  Swanberg. 

CHAIRMAN  GRAYBILL:   There's  Drum. 

CLERK  HANSON:   Delegate  Blaylock,  Delegate  Kelle- 
her, Delegate  Swanberg. 

CHAIRMAN  GRAYBILL:   Push  the  button,  Mr.  Drum,  and 
we'll  close  the  ballot.   Mr.  Drum,  push  the  button.   Very  well, 
take  the  attendance . 
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Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 
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Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Hellker 

Holland 

Jacobsen 

Jeunes 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 
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Present 
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Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 
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Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


Present 
Present 
Present 
Present 
Present 
Present 
Present 


Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Present! 
Present 
Present 
Present 
Present 
Present 
Present 


CLERK  HANSON:   Mr.  President,  Delegate  Swanberg 
present.   Ninety-eight  Delegates  present,  one  absent,  one  ex- 
cused. 

PRESIDENT  GRAYBILL:   Who  is  absent? 

CLERK  HANSON:   Blaylock. 

PRESIDENT  GRAYBILL:   Blaylock  and  Kelleher  —  is 
Kelleher  here? 

CLERK  HANSON:   Yes,  Kelleher  is  here. 

PRESIDENT  GRAYBILL:   He's  here?  Blaylock  is  miss- 
ing.  Very  well.  Order  of  Business  Number  One,  Report  of  Stand- 
ing Committees. 

CLERK  HANSON:   (Reading)   Mr.  President,  we  your 
committee  on  Style,  Drafting,  Transition  and  Submission  sub- 
mits to  the  Convention  report  number  six.  Natural  Resources 
and  Agriculture.   Signed,  John  M.  Schiltz,  chairman;  William 
Burkhardt,  vice  chairman. 

PRESIDENT  GRAYBILL:   Very  well,  that  may  —  that  is 
being  printed  and  will  be  put  upon  your  desks  and  is  placed 
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on  General  Orders.   Reports  of  Select  Committees. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Three, 
Communications.   Mr.  Clerk  —  Mr.  Schiltz,  are  you  on  One? 

DELEGATE  SCHILTZ:   Are  we  on  One?  Yes.   Reports  of 
Standing  Committees.  May  we  go  back  there? 

PRESIDENT  GRAYBILL:   All  right,  back  to  Order  of 
Business  Niomber  One,  Style  and  Drafting's  Natural  Resources  is 
accepted. 

DELEGATE  SCHILTZ:   No,  I'm  referring  to  the  Legis- 
lative article,  which  Style  and  Drafting  reported  back  under 
Order  of  Business  Number  Five  — 

PRESIDENT  GRAYBILL:   Right. 

DELEGATE  SCHILTZ:   —  and  was  on  the  desks  yesterday]. 

PRESIDENT  GRAYBILL:   We're  going  to  take  care  of 
that  later.   You're  out  of  —  you're  up  too  quick. 

DELEGATE  SCHILTZ:  Well,  no,  I  just  wanted  to  re- 
port it  back  under  Order  of  Business  Number  One  so  you  could 
refer  it. 

PRESIDENT  GRAYBILL:   Oh,  very  well.   And  Executive, 
also? 

DELEGATE  SCHILTZ:   And  Executive  also,  yes,  but  I  — 
well,  I  don't  think  we  need  to  report  that  back,  but  we  do. 
All  right,  we'll  report  Executive  back,  too. 

PRESIDENT  GRAYBILL:   All  right.  Legislative  and 
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Executive  are  back  for  Order  of  Business  Number  Five.   Now, 
we  went  through  Order  of  Business  Number  Two.   On  Order  of 
Business  Number  Three,  communications,  the  Chair  would  like  the 
record  to  show  that  last  night  as  the  fourth  speaker  on  our 
distinguished  speakers  series,  we  had  John  N.  Gardiner  here 
who  spoke  to  some  of  the  Delegates  and  who  gave  an  excellent 
address,  for  which  we  are  thankful. 

CLERK  HANSON:   John  W.  Gardiner. 

PRESIDENT  GRAYBILL:   John  W.  Gardiner,  all  right. 
Order  of  Business  Number  Four,  Introduction  of  Proposals. 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Now,  Order  of  Business  Number 
Five,  Final  Consideration  of  Proposals. 

Mr .  Murray . 

DELEGATE  MURRAY:   Mr.  President,  it  is  my  under- 
standing that  the  Legislative  Style  and  Drafting  report  that 
Mr.  Schiltz  just  gave  verbally,  that  there  are  —  there  are 
some  matters,  a  matter  or  two,  which  should  be  discussed  in 
the  Committee  of  the  Whole  before  we  vote  on  this  matter  under 
Order  of  Business  Number  Five,  so  I  would  move  at  this  time 
that  we  advance  to  Order  of  Business  Number  Ten,  which  is  Gen- 
eral Orders,  for  the  specific  and  limited  purpose  of  consider- 
ing this  report  on  the  Legislative  Style  and  Drafting. 

PRESIDENT  GRAYBILL:   Very  well,  you've  heard  the 
motion  of  Mr.  Murray  that  we  advance  from  Order  of  Business 
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Number  Five  to  Order  of  Business  Nvimber  Ten  for  the  specific 
purpose  of  handling  some  minor  changes  in  the  Legislative  ar- 
ticle placed  before  you.   All  in  favor  of  that  motion,  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   All  right,  we're  now  — 

Mr .  Murray . 

DELEGATE  MURRAY:   Mr.  President,  I  move  the  Conven- 
tion resolve  itself  into  Committee  of  the  Whole  for  the  con- 
sideration of  the  Legislative  Style  and  Drafting  report  under 
General  Orders. 

PRESIDENT  GRAYBILL:   Very  well,  all  in  favor  of 
that  motion  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   So  ordered. 


(Convention  resolved  itself  into  Committee 
of  the  Whole.   Leo  Graybill,  Jr.  in  Chair.) 


CHAIRMAN  GRAYBILL:   Mr.  Schiltz,  will  you  explain 
the  problems  in  the  Legislative  article. 

DELEGATE  SCHILTZ :   Yes,  Mr.  Chairman  and  members 
of  the  Committee,  we  short-cutted  a  little  bit  here.   I  hesi- 
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tate  to  use  that  word  because  is  might  have  a  bad  connotation 
in  view  of  all  the  queries  I  got  yesterday,  but  had  we  followed 
normal  routine  on  the  Legislative  article  and  reported  it  back 
for  ripening  for  two  days  under  the  Committee  of  the  Whole  and 
then  we  would  have  got  to  it  some  other  time  when  everybody 
would  have  forgotten  it.   The  changes  were,  indeed,  minor  and 
you'll  recall  that  the  other  day  I  asked  that  it  be  reref erred 
to  Style  and  Drafting  so  we  could  incorporate  the  amendments 
that  were  made  and  also  look  for  any  anomalous  situations  that 
might  have  been  created  that  we  overlooked.   So,  the  report 
that  you  should  be  looking  at  is  called  Unicameral  —  up  in 
the  upper  right  hand  corner  —  and  it  says,  Order  of  Business 
Number  Five,  Final  Consideration,  Style  and  Drafting,  Legisla- 
tive, Number  Three.   That's  the  one  you  should  be  looking  at. 

Mr.  Chairman 

CHAIRMAN  GRAYBILL:   Mr.  SchiltZ . 

DELEGATE  SCHILTZ:   I  move  that  when  this  committee 
does  rise  and  report,  after  having  had  under  consideration 
Order  of  Business  Number  Five,  Style  and  Drafting  report.  Leg- 
islative article,  that  it  adopt  the  committee's  report  as  to 
section  four. 

CHAIRMAN  GRAYBILL:   Very  well,  will  you  explain  sec- 
tion four,  Mr.  SchiltZ. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  here  we  are  just 
making  parallelism  between  the  unicameral  and  the  bicameral 
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and  we  inserted  the  words,  for  the  legislature,  on  lines  eight- 
een and  nineteen. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  sec- 
tion four? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  Mr.  Schiltz's 
motion  as  to  section  four,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  section  eight  of  the  unicameral  portion  of  Style 
and  Drafting's  report,  that  it  recommend  the  same  be  adopted 
as  amended. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:  In  this  case  again,  on  line  four- 
teen, we  added  the  words,  member  of  the  legislature,  for  paral- 
lelism. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  sec- 
tion eight? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  Mr.  Schiltz's 
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motion,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  section  ten  of  Style  and  Drafting's  report,  it 
recommend  the  same  be  adopted  as  amended. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   In  this  case  we  added  the  words 
on  line  twenty-nine,  by  law,  and  again  for  parallelism. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  Mr.  Schiltz 'S 
motion  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:  (No  audible  response) 

CHAIRMAN  GRAYBILL:   Section  ten  is  adopted. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  section  fourteen  of  Style  and  Drafting's  report, 
unicameral  section  of  the  Legislative  article,  that  it  recom- 
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mend  the  same  be  adopted,  as  amended. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Section  fourteen  is  on  page 
four. 

DELEGATE  SCHILTZ:   That's  right.   We  made  a  capital 
letter  out  of  the  (t)  on  line  twenty-nine  and  we  changed  — 
we  added  the  word,  senator,  over  on  page  five,  line  one.   Other 
wise,  no  problems. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  sec- 
tion fourteen,  sub  one? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  section  fifteen,  sub  three,  sub  (b) ,  of  the  Style 
and  Drafting  report  on  the  unicameral  Legislative  article,  that 
it  recommend  the  seume  be  adopted. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz,  you've  lost  me. 
What  page? 

DELEGATE  SCHILTZ:   On  page  six.   We're  talking  about 
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line  ten. 

CHAIRMAN  GRAYBILL:   Page  six,  line  ten. 

DELEGATE  SCHILTZ :   This,  as  you  will  remember  on 
section  fifteen,  is  more  of  the  transition  section  in  case  we 
go  back  to  bicameral  and  we  found  that  we  had  changed  the  num- 
bers in  the  major  sections  but  had  not  changed  them  in  the  — 
into  this  sections  that  are  picked  up  in  toto  and  put  into  the 
bicameral  —  put  in  as  bicameral  sections.   Otherwise,  there's 
no  problem  there. 

CHAIRMAN  GRAYBILL:   All  right,  is  there  any  dis- 
cussion on  section  fifteen,  sub  (b) ? 

DELEGATE  SCHILTZ:   That  should  be  sub  three,  sub 
(b). 

CHAIRMAN  GRAYBILL:   Sub  three,  sub  (b) . 
(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   That's  adopted. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  fifteen,  sub  three  —  no,  sub  five,  sub 
(e) ,  on  page  seven  of  the  Style  and  Drafting  report  on  the 
Judicial  article,  it  recommend  the  same  be  adopted  as  amended. 
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CHAIRMAN  GRAYBILL:   All  right,  fifteen-five  (e)  on 
page  seven.   It's  styled  section  thirteen  after  the  (e)  so  you 
can  find  it  there  on  line  nine. 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   In  this  case  we  incorporated  the 
—  again  this  is  still  under  section  fifteen  and  we  picked  up 
the  impeachment  provisions  pertaining  to  the  bicauneral  section. 

CHAIRMAN  GRAYBILL:   And  this  implements  Mr.  Harlow's 
amendment? 

DELEGATE  SCHILTZ:   That's  right. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  this 
section? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report  after  having  had  under 
consideration  section  fifteen,  sub  five,  sub  two,  on  page  seven 
line  sixteen,  that  it  recommend  the  same  be  adopted  as  amended. 

CHAIRMAN  GRAYBILL:   All  right,  that's  fifteen-five, 
sub  (e) ,  sub  two. 

DELEGATE  SCHILTZ:   Right.   It  would  be  sub  two. 
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CHAIRMAN  GRAYBILL:   On  line  seventeen.   Go  ahead.      iST 

i   ^ 

DELEGATE  SCHILTZ :   Again,  this  is  the  picking  up  of  j 
the  bicameral  portion  to  insert  into  section  fifteen  and  it  is 
the  Harlow  amendment. 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  section  nine  of  the  bicameral  portion  after  the 
divider  page,  which  is  page  two,  that  it  recommend  the  same  be 
adopted  as  amended. 

CHAIRMAN  GRAYBILL:   Section  nine  is  on  page  two 
after  the  divider? 

DELEGATE  SCHILTZ:   Right. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  again  we  are  s trail- 
ing for  parallelism  and  we  inserted  here  a  member  of  the  legis- 
lature instead  of  no  senator  or  representative. 

CHAIRMAN  GRAYBILL:   And  the  term,  legislature,  in 
place  of  either  house. 

DELEGATE  SCHILTZ : :   And  the  same  would  be  true  in 
that  same  section  on  line  twenty-nine,  either  house  and  the 
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legislature.   That's  right. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  coininittee  does  rise  and  report,  after  having  under  con- 
sideration section  fourteen  of  the  biceuneral  portion,  which 
will  be  found  on  page  five  of  the  Style  and  Drafting  report  on 
the  legislative  article.   I'm  talking  now  about  fourteen,  sub 
three,  on  page  five,  that  it  recommend  the  same  be  adopted. 
I  really  hate  even  to  talk  about  this  because  all  we  did  was 
strike  a  comma  on  line  thirty,  but  we  are  thorough. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  about 
the  saving  in  time  and  space  by  striking  that  comma  on  line 
thirty? 

(Laughter  -  No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 
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DELEGATE  SCHILTZ :   That  concludes  the  Style  and 
Drafting  report,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  since  we  are  here 
for  the  limited  purpose  of  doing  just  what  we  have  now  comple- 
ted doing,  I  move  that  the  committee  rise  and  finally  report 
on  Style  and  Drafting  report  on  the  legislature,  which  is  Style 
and  Drafting  report  number  three. 

CHAIRMAN  GRAYBILL:   The  motion  is  to  rise  and  final- 
ly report.   All  in  favor  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 


(Proceedings  revert  to  Convention  from  Com- 
mittee of  the  Whole,  President  Graybill 
presiding. ) 


PRESIDENT  GRAYBILL:   Will  the  Clerk  read  the  Commit- 
tee of  the  Whole  report. 

CLERK  HANSON:   Do  you  want  it  all  read? 

PRESIDENT  GRAYBILL:   No,  read  the  title  and  the  — 

CLERK  HANSON:  (Reading)  March  10,  1972.  Mr.  PreS" 
ident,  we  your  Committee  of  the  Whole,  having  had  under  consid-- 
eration  report  number  three  of  the  Committee  on  Style  and  Draft- 
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ing.  Legislative,  unicameral  and  bicameral,  recommend  as  follow 
That  the  committee  rise  and  finally  report  on  Style  and  Draft- 
ing report  number  three.   Signed,  Leo  Graybill,  chairman.  (End 
reading) 

PRESIDENT  GRAYBILL:   Without  objection,  we  will  not 
read  the  whole  report.   Is  there  a  motion,  Mr.  Murray,  to  adopt 
the  report? 

DELEGATE  MURRAY:   Mr.  President,  I  move  we  adopt  the 
Committee  of  the  Whole  report  and  refer  Style  and  Drafting  on 
the  legislative,  which  is  Style  and  Drafting  report  number 
three,  to  Order  of  Business  Nximber  Five. 

PRESIDENT  GRAYBILL:   All  in  favor  of  the  motion 
please  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

DELEGATE  MURRAY:   Mr.  President. 

PRESIDENT  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   I  move  the  Convention  revert  to 
Order  of  Business  Number  Five. 

PRESIDENT  GRAYBILL:   The  motion  is  to  revert  to 
Order  of  Business  Number  Five.   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 
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DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   So  ordered.   Very  well,  on 
Order  of  Business  Number  Five,  the  Chair  would  like  to  make  a 
little  explanation  for  you.   If  you'll  take  the  Order  of  Bus- 
iness Number  Five  reports  of  the  Convention  that  we  now  have-- 
number  one  on  Suffrage  and  Elections;  number  two,  Constitution- 
al Revision;  number  three.  Legislative;  and  number  four.  Exec- 
utive, we  will  go  through  these  this  morning.   The  rules  re- 
quire that  these  be  adopted  section  by  section.   We  will  not 
read  subsections.   They  also  require  —  or,  the  intent  is  to 
do  this  without  debate.   Now,  you  should  all  know  whether  you 
have  any  objection  and  intend  to  vote  against,  either  for  the 
record  or  because  fifty-one  percent  of  you  want  to,  any  par- 
ticular sections  that  have  now  been  adopted  and  gotten  to  this 
stage.   But,  for  the  record,  we  must  take  a  roll  call  vote  on 
each  section.   That  takes  a  little  time.   We  will  not  read  the 
section.   We  will  read  the  title  and  take  the  roll  call  vote, 
and  we  will  not  read  subsections.   Now,  the  first  one  we'll  do 
this  morning  is  number  one.  Suffrage  and  Elections.   Mr.  Clerk, 
section  one. 

CLERK  HANSON:   (Reading)   Section  one.  Ballot. 

PRESIDENT  GRAYBILL:  So  many  as  shall  be  in  favor 
of  section  one  vote  Aye  on  the  voting  machine  and  so  many  as 
are  opposed,  vote  No.   Have  all  the  Delegates  voted? 

(No  response) 
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PRESIDENT  GRAYBILL:   Any  Delegate  want  to  change  his 
vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Take  the  ballot,  Mr.  Clerk. 
Mr.  Schiltz,  for  what  purpose  do  you  rise? 

DELEGATE  SCHILTZ:   Mr.  Chairman,  my  voting  machine 
is  not  registering  up  there,  I  guess. 

PRESIDENT  GRAYBILL:   Well,  you  may  not  have  voted 
quickly  enough.   I  may  have  cut  you  off. 

DELEGATE  SCHILTZ:   I  vote  Aye  in  any  case. 

PRESIDENT  GRAYBILL:   All  right.   We'll  catch  you 
next  time  around  then. 

Aasheim         -   Aye  Berthelson      -   Aye 

Anderson,  J.     -   Aye  Blaylock        -   Aye 

Anderson,  0.     -   Aye  Blend  -   Aye 

Arbanas  -   Aye  Bowman  -   Aye 

Arness  -   Aye  Brazier         -   Aye 

Aronow  -   Aye  Brown  -   Absent 

Artz  -   Aye  Bugbee  -   Aye 

Ask  -   Aye  Burkhardt       -   Aye 

Babcock  -   Aye  Cain  -   Aye 

Barnard  -   Aye  Caunpbell        -   Aye 

Bates  -   Aye  Gate  -   Aye 

Belcher  -   Aye  Cheunpoux        -   Aye 

Berg  -   Aye  Choate  -   Aye 
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Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Ercmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 


Absent 

Aye 

Absent 

Aye' 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 


Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Ma  honey 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 


Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

-5740- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Robinson 

Roeder 

Rollins 

Ronmey 

Rugg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 


Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmanaey 

Mr.  President 


Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


PRESIDENT  GRAYBILL:   I  don't  think  you  need  to  — 
well,  announce  the  vote  in  nvimbers. 

CLERK  HANSON:  Mr.  Chairman,  eighty-nine  Delegates 

voting  Aye,  no  Delegates  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  two. 
CLERK  HANSON:   (Reading)   Section  two,  Qualified 

Electors.  (End  reading) 

PRESIDENT  GRAYBILL:   So  many  as  are  in  favor  of  sec- 
tion two,  vote  Aye  on  the  voting  machines  and  opposed  vote  No. 
Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to  chanc^ 

his  vote? 
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(No  response) 

2 

PRESIDENT  GRAYBILL: 

Any 

Delegate  who 

sees  his  vot- 

3 

ing  machine  is 

not  working? 

4 

(NO  response) 

5 

PRESIDENT  GRAYBILL: 

Very  well,  close 

the  ballot. 

6 

Take  the  vote, 

please. 

7 

DELEGATE  FELT:   Felt 

votes  Aye. 

8 

PRESIDENT  GRAYBILL: 

Felt  votes  Aye. 

9 

Aasheim 

Aye 

Brazier 

Aye 

10 

Anderson,  J. 

Aye 

Frown 

Aye 

11 

Anderson,  0. 

Aye 

Bugbee 

Aye 

12 

Arbanas 

Aye 

Burkhardt 

Aye 

13 

Arness 

Aye 

Cain 

Aye 

14 

Aronow 

Aye 

Campbell 

Aye 

15 

Artz 

Aye 

Cate 

Aye 

16 

Ask 

Aye 

Champoux 

Aye 

17 

Babcock 

Aye 

Choate 

Aye 

18 

Barnard 

Aye 

Conover 

Aye 

19 

Bates 

Aye 

Cross 

Aye 

20 

Belcher 

Aye 

Dahood 

Absent 

21 

Berg 

Aye 

Davis 

Aye 

22 

Berthelson 

Aye 

Delaney 

Aye 

23 

Blaylock 

Aye 

Driscoll 

Aye 

24 

Blend 

Aye 

Drum 

Aye 

25 

Bowman 

Aye 

Eck 

Aye 

STATE 
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I 

Erdmann 

Aye 

Lorello 

Aye 

2 

Eskildsen 

Nay 

Mahoney 

Aye 

3 

Etchart 

Aye 

Mansfield 

Aye 

j 

4 

Felt 

Aye 

Martin 

Aye 

5 

Foster 

Aye 

McCarvel 

Aye 

6 

Furlong 

Excused 

McDonough 

Aye 

7 

Garlington 

Aye 

McKeon 

Aye 

8 

Gysler 

Nay 

McNeil 

Aye 

9 

Habedank 

Aye 

Melvin 

Aye 

10 

Hanson,  R.  S. 

Aye 

Monroe 

Aye 

11 

Hanson r  R. 

Aye 

Murray 

Aye 

12 

Harbaugh 

Aye 

Noble 

Aye 

13 

Harlow 

Aye 

Nutting 

Aye 

14 

Harper 

Aye 

Payne 

Aye 

15 

Harrington 

Aye 

Pemberton 

Aye 

16 

Hellker 

Absent 

Rebal 

Aye 

17 

Holland 

Absent 

Reichert 

Aye 

18 

Jacobsen 

Aye 

Robinson 

Aye 

19 

James 

Aye 

Roeder 

Aye 

20 

Johnson 

Nay 

Rollins 

Aye 

21 

Joyce 

Aye 

Romney 

Nay 

22 

Kamhoot 

Aye 

Rygg 

Nay 

23 

Kelleher 

Aye 

Scanlin 

Aye 

24 

Leu<;hold 

Aye 

Schiltz 

Aye 

25 

Loendorf 

-   Aye 

Siderius 

Aye 
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Aye 

Van  Busk irk 

Aye 

Aye 

Vermillion 

Aye 

Aye 

Wagner 

Aye 

Aye 

Ward 

Nay 

Aye 

Warden 

Aye 

Aye 

Wilson 

Nay 

Aye 

Wooditiansey 

Aye 

Absent 

Mr.  President 

Aye 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

CLERK  HANSON:   Mr.  Chairman,  eighty-eight  Delegates 
voting  Aye,  seven  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  three. 

CLERK  HANSON:   (Reading)   Section  three.  Elections. 
(End  reading) 

PRESIDENT  GRAYBILL:   As  many  Delegates  as  shall  be 
in  favor  of  section  three,  vote  Aye  on  the  voting  machine;  op- 
posed. No.   Has  every  Delegate  voted? 

DELEGATES  (UNIDENTIFIED) :   No. 

(Pause  while  Delegates  vote.) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   The  Clerk  will  cast  the  ballot. 
Aasheim         -   Aye  Arbanas        -   Aye 

Anderson,  J.     -   Aye  Arness         -   Aye 

Anderson,  0.     -   Aye  Aronow         -   Aye 
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1 

Artz 

— 

Aye 

Drum 

— 

Aye 

2 

Ask 

- 

Aye 

Driscoll 

- 

Aye 

3 

Babcock 

- 

Nay 

Eck 

- 

Absent 

4 

Barnard 

- 

Aye 

Erdmann 

- 

Aye 

5 

Bates 

- 

Nay 

Eskildsen 

- 

Aye 

6 

Belcher 

- 

Aye 

Etchart 

- 

Aye 

7 

Berg 

- 

Aye 

Felt 

- 

Aye 

8 

Berthelson 

- 

Aye 

Foster 

- 

Aye 

9 

Blaylock 

- 

Aye 

Furlong 

- 

Excuse 

10 

Blend 

- 

Aye 

Garlington 

- 

Aye 

n 

Bowman 

- 

Nay 

Gysler 

- 

Aye 

12 

Brazier 

- 

Aye 

Habedank 

- 

Aye 

13 

Bro%m 

- 

Aye 

Hanson,  R.  S. 

- 

Aye 

14 

Bugbee 

- 

Aye 

Hanson,  R. 

- 

Aye 

15 

Burkhardt 

- 

Aye 

Harbaugh 

- 

Aye 

16 

Cain 

- 

Aye 

Harlow 

- 

Aye 

17 

Campbell 

- 

Aye 

Harper 

- 

Aye 

18 

Gate 

- 

Aye 

Harrington 

- 

Aye 

19 

Chaunpoux 

- 

Aye 

Heliker 

- 

Aye 

20 

Choate 

- 

Aye 

Holland 

- 

Absent 

21 

Conover 

- 

Aye 

Jacobsen 

- 

Aye 

22 

Cross 

- 

Aye 

James 

- 

Aye 

23 

Dahood 

- 

Absent 

Johnson 

- 

Aye 

24 

Davis 

- 

Aye 

Joyce 

- 

Aye 

25 

Delaney 

- 

Aye 

Kamhoot 

- 

Aye 
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Kelleher 

Aye 

Rollins 

Aye 

2 

Leuthold 

- 

Aye 

Romney 

- 

Nay 

3 

Loendorf 

- 

Aye 

Rygg 

- 

Nay 

4 

Lorello 

- 

Aye 

Scanlin 

- 

Aye 

5 

Mahoney 

- 

Nay 

Schiltz 

- 

Aye 

6 

Mansfield 

- 

Aye 

Siderius 

- 

Aye 

7 

Martin 

- 

Aye 

Simon 

- 

Nay 

8 

McCarvel 

- 

Aye 

Skari 

- 

Aye 

9 

McDonough 

- 

Aye 

Sparks 

- 

Aye 

10 

McKeon 

- 

Absent 

Speer 

- 

Aye 

n 

McNeil 

- 

Aye 

Studer 

- 

Nay 

12 

Melvin 

- 

Aye 

Sullivan 

- 

Aye 

13 

Monroe 

- 

Aye 

Swanberg 

- 

Aye 

14 

Murray 

■  - 

Aye 

Toole 

- 

Absent 

15 

Noble 

- 

Aye 

Van  Buskirk 

- 

Aye 

16 

Nutting 

- 

Nay 

Vermillion 

- 

Aye 

17 

Payne 

- 

Aye 

Wagner 

- 

Nay 

18 

Pemberton 

- 

Aye 

Ward 

- 

Nay 

19 

Rebal 

- 

Aye 

Warden 

- 

Aye 

20 

Reichert 

- 

Aye 

Wilson 

- 

Nay 

21 

Robinson 

- 

Aye 

Woodmansey 

- 

Aye 

22 

Roeder 

- 

Aye 

Mr.  President 

- 

Aye 

23 

CLERK  HANSON: 

Mr. 

Chairman,  eighty-two 

Delegates 

24 

voting  Aye 

,  twelve 

voting 

No. 

25 

PRESIDENT  GRAYBILL' 

Very  well,  section 

four 

• 
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CLERK  HANSON:   (Reading)   Section  four.  Eligibility 
for  Public  Office.   (End  reading) 

PRESIDENT  GRAYBILL:   Every  Delegate  in  favor  of  — 
please  vote  Aye  in  favor  of  section  four  and  No  on  the  voting 
machines  if  you  are  not  in  favor  of  section  four.   Every  Dele- 
gate voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Please  cast  the  ballot. 

DELEGATE  ROBINSON:   Robinson  votes  Aye. 

PRESIDENT  GRAYBILL:   Robinson  votes  Aye. 

DELEGATE  ROMNEY:   Mr.  Chairman,  Romney  votes  No. 

PRESIDENT  GRAYBILL:  Are  these  changes  or  are  these 
non-recorded  votes? 

DELEGATE  ROMNEY;   Non-recorded. 

DELEGATE  ROBINSON:   Non-recorded. 

PRESIDENT  GRAYBILL:  All  right,  Mr.  Romney  votes  No, 
Mrs.  Robinson  votes  Aye.  Was  there  another  one? 

DELEGATE  RYGG:   Rygg  votes  No. 

PRESIDENT  GRAYBILL:   Rygg  vote«  No. 
Aasheim         -   Aye  Arbanas        -   Aye 

Anderson,  J.     -   Aye  Arness         -   Aye 

Anderson,  0.     -   Aye  Aronow         -   Aye 
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Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 


Driscoll 

Drvun 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excusec 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 
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Kelleher  -  Aye 

Leuthold  -  Aye 

Loendorf  -  Aye 

Lorello  -  Nay 

Mahoney  -  Aye 

Mansfield  -  Aye 

Martin  -  Aye 

McCarvel  -  Aye 

McDonough  -  Absent 

McKeon  -  Nay 

McNeil  -  Aye 

Melvin  -  Aye 

Monroe  -  Aye 

Murray  -  Aye 

Noble  -  Aye 

Nutting  -  Aye 

Payne  -  Aye 

Pembertort       -  Aye 

Rebal  -  Aye 

Reichert        -  Aye 

Robinson        -  Aye 

Roeder  -  Aye 

CLERK  HANSON:   Mr. 
voting  Aye,  five  voting  No. 

PRESIDENT  GRAYBILL 


Rollins 
Romney 
Rugg 
Scanlin 
Scniltz 
Siderius 
Simon 
Skari 
Sparks 
Speer 
Studer 
Sullivan 
Swanberg 
Toole 

Van  Buskirk 
Vermillion 
Wagner 
Ward 
Warden 
Wilson 
Woodmansey 
Mr.  President 
Cha i jrman ,  e ighty-e ight 


Nay 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
Delegates 


Very  well,  section  five. 
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CLERK  HANSON:   (Reading)   Section  five.  Result  of 
Elections.  (End  reading)   Mr.  President. 

PRESIDENT  GRAYBILL:   Section  five.   So  many  as  shall 
be  in  favor  of  section  five,  vote  Aye  on  the  voting  machines; 
so  many  as  opposed,  vote  No.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:  Any  Delegate  wish  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Please  cast  the  ballot. 

(Mrs.  Speer  waved  flag  from  back 
row  to  attract  Chair's  attention.) 

(Laughter) 

PRESIDENT  GRAYBILL:   Stick  with  me,  Mrs.  Speer.   Do 

you  have  some  point? 

DELEGATE  SPEER:  I  vote  Yes. 

PRESIDENT  GRAYBILL:  Mrs.  Speer  votes  Yes  on  nuimber 

five . 

Aye  Ask  -   Aye 

Aye  Babcock  -   Aye 

Aye  Barnard  -   Aye 

Aye  Bates  -   Aye 

Aye  Belcher  -   Aye 

Aye  Berg  -   Aye 

Aye  Berthelson  -   Aye 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 
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1 

Blaylock 

Aye 

Furlong 

Excused 

2 

Blend 

Aye 

Gar ling ton 

Aye 

3 

Bowman 

Aye 

Gysler 

Aye 

4 

Brazier 

Aye 

Habedank 

Aye 

5 

Brown 

Aye 

Hanson,  R.  S. 

Aye 

6 

Bugbee 

Aye 

Hanson,  R. 

Aye 

7 

Burkhardt 

Aye 

Harbaugh 

-   Aye 

8 

Cain 

Aye 

Harlow 

Aye 

9 

Ceunpbell 

Aye 

Harper 

-   Aye 

10 

Gate 

Aye 

Harrington 

Aye 

II 

Champoux 

Aye 

Heliker 

Aye 

12 

Choate 

Aye 

Holland 

Absent 

13 

Conover 

Aye 

Jacobsen 

Aye 

14 

Cross 

Aye 

James 

Aye 

15 

Dahood 

Absent 

Johnson 

Aye 

16 

Davis 

Aye 

Joyce 

Aye 

17 

Delaney 

Aye 

Kamhoot 

Aye 

18 

Driflcoll 

-   Aye 

Kelleher 

Aye 

19 

Dr\un 

Aye 

Leuthold 

Aye 

20 

Eck 

Aye 

Loendorf 

Aye 

21 

Erdmann 

Aye 

Lorello 

Aye 

22 

Eskildsen 

-   Aye 

Mahoney 

Aye 

23 

Etchart 

Aye 

Mansfield 

Aye 

24 

Pelt 

-   Aye 

Martin 

Aye 

25 

Foster 

Aye 

McCarvel 

Aye 

ST*T( 
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McDonough 

Aye 

Siderius 

Aye 

McKeon 

Aye 

Simon 

Aye 

McNeil 

Aye' 

Skari 

Aye 

Melvin 

Aye 

Sparks 

Aye 

Monroe 

Aye 

Speer 

Aye 

Murray 

Aye 

Studer 

Aye 

Noble 

Aye 

Sullivan 

Aye 

Nutting 

Aye 

Swanberg 

Aye 

Payne 

Aye 

Toole 

Absent 

Pemberton       - 

Aye 

Van  Buskirk 

Aye 

Rebal 

Aye 

Vermillion 

Aye 

Reichert 

Aye 

Wagner 

Aye 

Robinson 

Aye 

Ward          .  - 

Aye 

Roeder      "    «• 

Aye 

Warden 

Aye 

Rollins 

Aye 

Wilson 

Aye 

Romney          - 

Aye 

Woodmansey 

Aye 

Rygg 

Aye 

Mr.  President 

Aye 

Scanlin         » 

Aye 

Schiltz 

Aye 

CLERK  HANSON: 

Mr.  Chairman,  ninety-six  voting  Aye, 

none  voting  No. 

i- 

PRESIDENT 

GRAYBILL:   Section  six. 

CLERK  HANSON: 

(Reading)   Section  six.  Privilege 

from  Arrest.  (End  re 

ading) 

Mr.  President. 

. 

PRESIDENT 

GRAYBILL:   So  many  Delegates  as  support 

!.5752- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
M 
15 
16 
17 
16 
19 
20 
21 
22 
23 
24 
25 


STATI 
PUILIkMIMa  CO. 
HILtNk.  HONT. 


section  six  vote  Aye  and  opposed  vote  No.   Has  every  Delegate 
voted? 


PRESIDENT 


vote? 


PRESIDENT 
Aasheim  > 

Anderson,  J. 
Anderson,  0. 
Arbanas 
ArnesB 
Aronow 
Artz 
Ask 

Babcock 
Barnard 

Bates  - 

Belcher 

Berg  - 

Berthelson 
Blaylock 
Blend 
Bowman 
Brazier 


(No  response) 

GRAYBILL:   Any  Delegate  wish  to  change  his 


(No  response) 

GRAYBILL:   Take  the  ballot. 

Brown 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 


Bugbee 

Burkhardt 

Cain 

Caunpbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 


Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Etchart 

Felt 

Foster 

Furlong 

Garlington 


6  Gysler 
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15 
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Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 


Aye 

Absent 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


(# 
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Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 


Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


PRESIDENT  GRAYBILL: 
looking  at  his  telephone?  Mr. 
you  rise? 

DELEGATE  BLAYLOCK: 
PRESIDENT  GRAYBILL: 
presence  in  the  journal. 


Would  the  floor  manager  mind 
Blaylock,  for  what  purpose  do 

To  announce  my  presence. 
Very  well,  show  Mr.  Blaylock 's 


(Paused  while  voting  machine  being  repaired.) 

PRESIDENT  GRAYBILL:   The  committee  will  be  in  order. 
The  committee  will  be  in  order.   Have  you  announced  the  vote 
for  section  six? 

CLERK  HANSON:   Mr.  President,  ninety-one  Delegates 
voting  Aye,  two  voting  No. 

PRESIDENT  GRAYBILL:   Now,  Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President,  I  rise  for  a  sug- 
gestion on  this.   If  we  have  to  have  roll  call  votes,  since 
there  are  only  two  or  three  people  voting  No  on  each  one  of 
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these,  why  don't  we  go  through  these  section  by  section  and  hevie  ^^ 
those  people  who  are  opposed  stand  and  we  take  their  names  and 
the  rest  of  us  are  counted  as  voting  Aye,  and  it  will  speed  it 
up  and  maybe  save  the  machine. 

PRESIDENT  GRAYBILL:   Well,  now,  Mr.  Blaylock,  I  ap- 
preciate your  suggestion  but  the  machine  is  fixed.   It's  the 
Scune  old  thing  with  typewriters.   The  ribbon  ran  off  the  end. 
It  didn't  reverse.   That  happens  to  everyone's  typewriter  soon- 
er or  later.   I  think  it  will  be  all  right.   I  think  we  may  be 
presumptuous  in  assuming  we  aren't  going  to  get  a  number  of 
negative  votes  and  everyone  does  have  a  right  and,  in  fact, 
the  rules  require  and  in  fact  I  think  we  have  to  get  everyone 
on  record  and  this,  unfortunately,  is  the  crucial  vote  on  which 
we  have  to  do  that.   If  the  machine,  in  fact,  is  broken  and 
won't  take  a  lot  more,  why,  we'll  pass  this  Order  and  get  the 
man  over  and  fix  it  but  I  think  we  do  have  to  get  everyone  on 
the  record  and  everyone  has  the  right  to  register  his  protest 
and  I  think  we'll  be  able  to  do  it.   I  realize  that  it's  time- 
consuming  but  that's  unfortunately  the  nature  of  our  business. 
Thank  you.   Ladies  and  gentlemen,  you  have  passed  each  article 
of  Suffrage  and  Elections  article  and  the  Chair  will  now  re- 
refer  Suffrage  and  Elections,  as  passed,  back  to  Style  and 
Drafting  for  inclusion  in  the  final  product.   We  will  proceed 
to  the  Constitutional  Revision  article,  number  two.   Constitu- 
tional Revision  number  Roman  two.   Section  one. 
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CLERK  HANSON:   (Reading)   Section  one,  Constitution- 
al Convention.   (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  one  of  the  constitutional  revision  article,  please 
vote  Aye  on  the  voting  machine,  and  so  many  as  shall  be  opposed 
please  vote  No. 

Mr.  Habedank. 

DELEGATE  HABEDANK:   The  copy  I  have,  unless  there's 
been  another  one  put  out,  does  not  show  the  words,  and  unlimit- 
ed, written  in.   Is  this  —  have  these  been  written  into  the 
ones  we  are  voting  on? 

PRESIDENT  GRAYBILL:   Where  is  the  word,  unlimited? 
I  understand  you're  looking  at  the  wrong  copy.   Let  me  see  your 
copy,  Mr.  Clerk. 

DELEGATE  HABEDANK:   Thank  you  very  much,  Mr.  Pres- 
ident . 

PRESIDENT  GRAYBILL:   This  should  be  headed  Order  of 
Business  Number  Five,  Final  Consideration,  Style  and  Drafting, 
Constitutional  Revision,  Number  Two  —  Roman  two.   Is  everybody 
with  us  now?  And  this  is  section  one.  Constitutional  Conven- 
tion. All  in  favor  vote  Aye.  All  opposed  vote  No.   Does  any 
Delegate  —  have  all  the  Delegates  voted?  Let's  put  it  this 
way,  all  the  Delegates  have  not  voted.   Does  any  Delegate  wish 
to  change  his  vote? 
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1 

(No  response 

) 

2 

PRESIDENT 

GRAYBILL:   Very  well,  cast  the 

ballot. 

3 

Aasheim 

Aye 

Cate 

Aye 

4 

Anderson,  J. 

Aye 

Champoux 

Aye 

5 

Anderson,  0. 

Aye 

Choate 

Aye 

6 

Arbanas 

Aye 

Conover 

Aye 

7 

Arness 

Aye 

Cross 

Aye 

8 

Aronow 

Aye 

Dahood 

Absent 

9 

Artz 

Aye 

Davis 

Aye 

10 

Ask 

Aye 

Delaney 

Aye 

11 

Babcock 

Aye 

Driscoll 

Aye 

12 

Barnard 

Aye 

Drxom 

Aye 

13 

Bates 

Aye 

Eck 

Aye 

14 

Belcher 

Aye 

Erdmann 

Aye 

15 

Berg 

Aye 

Eskildsen 

Aye 

16 

Berthelson 

Aye 

Etchart 

Aye 

17 

Blaylock 

Aye 

Felt 

Absent 

18 
19 

Blend 
Bovman 

Aye 
Aye 

Foster 
Furlong 

Aye 
Excusec 

20 

Brazier 

Aye 

Garlington 

Aye 

21 

Brovm 

Aye 

Gysler 

Aye 

22 

Bugbee 

Aye 

Habedank 

Aye 

23 

Burkhardt 

Aye 

Hanson,  R.  S. 

Aye 

24 

Cain 

Aye 

Hanson,  R. 

Aye 

25 

Campbell 

Aye 

Harbaugh 

Aye 

STATE 
PUBLISHING  CO 
HEUEN».  MONT. 
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1 

Harlow 

Aye 

Nutting 

Aye 

2 

Harper 

Aye 

Payne 

Aye 

3 

Harrington 

Absent 

Pemberton 

Aye 

4 

Heliker 

Aye 

Rebal 

Aye 

5 

Holland 

Absent 

Reichert 

Aye 

6 

Jacobsen 

Aye 

Robinson 

Aye 

7 

James 

Aye 

Roeder 

Aye 

8 

Johnson 

Aye 

Rollins 

Aye 

9 

Joyce 

Aye 

Romney 

Aye 

10 

Kamhoot 

Aye 

Rygg 

Aye 

i) 

Kelleher 

Aye 

Scanlin 

Aye 

12 

Leuthold 

Aye 

Schiltz 

Aye 

13 

Loendorf 

Aye 

Siderius 

Aye 

14 

Lorello 

Aye 

Simon 

Aye 

15 

Mahoney 

Aye 

Skari 

Aye 

16 

Mansfield 

Aye 

Sparks 

Aye 

17 

Martin 

Aye 

Speer 

Aye 

16 

McCarvel 

Aye 

Studer 

Aye 

19 

McDonough 

Aye 

Sullivan 

Aye 

20 

McKeon 

Aye 

Swanberg 

Aye 

21 

McNeil 

Aye 

Toole 

Aye 

22 

Melvin 

Aye 

Van  Buskirk 

Aye 

23 

Monroe 

Absent 

Vermillion 

Aye 

24 

Murray 

Aye 

Wagner 

Aye 

25 

Noble 

Aye 

Ward 

Aye 

STATC 
PUBLlftHlNO  CO. 
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Warden  -   Aye  Woodmansey      -   Aye 

Wilson  -   Aye  Mr.  President   -   Aye 

CLERK  HANSON:   Mr.  President,  ninety-four  Delegates 
voting  Aye,  no  Delegates  voting  No. 

PRESIDENT  GRAYBILL:   The  Chair  has  just  checked  with 
the  Rules  Committee  and  it  is  true  that  you  do  not  have  to  vote 
on  these  things,  but  you  are  shown  as  absent  on  the  vote  if  you 
do  not  vote  on  these  things.   So,  either  vote  or  expect  to  be 
shown  absent  in  the  journal  forever.   Very  well,  section  two. 

CLERK  HANSON:  (Reading)  Section  two.  Initiative 
for  Constitutional  Convention.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:  As  many  as  shall  be  in  favor 
of  section  two,  vote  Aye  on  the  voting  machines  and  opposed, 
vote  No. 

DELEGATE  BATES:   Mr.  Chairman. 

PRESIDENT  GRAYBILL:   Mrs.  Bates. 

DELEGATE  BATES:   I  notice  in  both  of  these  sections 
that  we  —  when  we  looked  out  at  this  article  from  —  after 
Style  and  Drafting  had  it,  we  reinserted  the  word,  unlimited, 
in  both  of  these  sections,  one  and  two,  and  I  don't  see  it. 

PRESIDENT  GRAYBILL:   You're  in  your  wrong  book. 
Mine  has  the  word,  unlimited,  on  line  twelve  of  section  two. 
You're  in  a  draft  —  you're  in  a  previous  draft.   It's  a  draft 
with  no  cover  on  it;  Order  of  Business  Nvimber  Five,  it  says  at 
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the  top. 

UNIDENTIFIED  DELEGATES:   We  don't  have  it. 

PRESIDENT  GRAYBILL:   The  Chair  would  appreciate  a 
show  of  hands  of  those  who  do  not  have  the  proper  one. 

(Show  of  hands) 

PRESIDENT  GRAYBILL:   All  right,  something's  wrong. 
Did  you  all  have  the  proper  one  for  Number  One? 

DELEGATES:   (Variously  signifying  Yes.) 

PRESIDENT  GRAYBILL:   May  I  ask  if  you  all  have  the 
proper  Order  of  Business  Number  Five,  Unicameral,  that  we  workejJ 
from  this  morning  on  Legislative? 

DELEGATES :   Yes . 

PRESIDENT  GRAYBILL:   All  right,  and  do  you  all  have 
it  for  Executive? 

DELEGATES:   Yes. 

PRESIDENT  GRAYBILL:   All  right,  hearing  no  objection 
the  Chair  will  set  aside  Constitutional  Revision,  the  General 
Government  one,  and  we'll  start  on  Legislative,  and  in  the  mean- 
time we'll  see  the  Sergeant-at-Arms  and  see  that  everybody  gets 
a  proper  Order  of  Business  Number  Five  on  Roman  one  and  two. 
Let's  move  to  the  Legislative  article,  the  one  we  just  worked 
on  this  morning.   Is  everybody  ready? 

Mrs.  Babcock. 

DELEGATE  BABCOCK:   Can  we  vote  on  the  biceuneral  and 
unicameral? 
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PRESIDENT  GRAYBILL:   In  the  Legislative  we  vote  on  j  (jp 
everything  that's  in  this  pamphlet,  yes.   You  vote  on  both  the 
bicameral  and  the  uniccimeral.   You  may  —  what  you're  voting 
is,  on  the  bicameral  and  unicameral,  you're  voting  it's  the 
sense  of  the  body  this  go  on  the  ballot  and  this  is  the  way  you 
want  the  bicameral  and  this  is  the  way  you  want  the  unicameral 
on  the  ballot.   You  don't  have  to  be  for  one  more  than  the 
other.   This  is  the  way  you  want  these  particular  things  to  be 
if  that  one  happens  to  be  adopted  by  the  public.   Very  well, 
we'll  begin  on  Legislative  —  we'll  begin  on  Legislative  articlje, 
section  one. 

Mr.  Clerk. 

CLERK  HANSON:   (Reading)   Section  one,  Power  and 
Structure.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  one  of  the  unicameral  article.  Power  and  Structure, 
vote  Aye  on  the  voting  machines;  so  many  as  are  opposed,  vote 
No.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Very  well,  take  the  ballot. 

Mrs.  Reichert. 
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DELEGATE  REICHERT:   Mr.  President,  after  all  my  work 
on  a  unicameral/  I  certainly  want  my  vote  to  register  Aye  and 
it's  not  working. 

PRESIDENT  GRAYBILL:   It  isn't  working  now  because 
it's  closed,  but  if  you  vote  before  — 

DELEGATE  REICHERT:   I  did.   I  voted. 

PRESIDENT  GRAYBILL:   All  right,  now,  don't  panic. 
(Laughter) 

PRESIDENT  GRAYBILL:   We'll  just  —  if  you're  —  you 
know,  watch  your  button  when  you  push  it  and  if  the  switch 
doesn't  work,  push  it  two  or  three  times  and  if  it  still  doesn' 
work,  stand  up  and  I'll  recognize  you  and  we'll  get  you  on,  and 
in  this  case,  Mrs.  Reichert,  we'll  make  a  special  rule  and  Mrs. 
Reichert  votes  Aye  on  section  one. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Belcher 

Aye 

Berg 

Aye 

Berthelson 

Absent 

Blaylock 

Aye 

Blend 

Aye 

Bowman 

Aye 

Brazier 

Aye 

Brown 

Aye 

Bugbee 

Aye 

Burkhardt 

Aye 

Cain 

Aye 
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Campbell 

— 

Aye 

Harper 

Aye 

Gate 

- 

Aye 

Harrington 

Aye 

Champoux 

- 

Aye 

Heliker 

Aye 

Choate 

- 

Aye 

Holland 

Absent 

Conover 

- 

Absent 

Jacobsen 

Aye 

Cross 

- 

Aye 

James 

Aye 

Dahood 

- 

Absent 

Johnson 

Aye 

Davis 

- 

Absent 

Joyce 

Aye 

Delaney 

- 

Aye 

Kamhoot 

Nay 

Driscoll 

- 

Nay 

Kelleher 

Aye 

Drum 

- 

Aye 

Leuthold 

Aye 

Eck 

- 

Aye 

Loendorf 

Aye 

Erdinann 

- 

Aye 

Lorello 

Aye 

Eskildsen 

- 

Nay 

Mahoney 

Aye 

Etchart 

- 

Nay 

Mansfield 

Aye 

Felt 

- 

Aye 

Martin 

Aye 

Foster 

- 

Aye 

McCarvel 

Aye 

Furlong 

- 

Excused 

McDonough 

Aye 

Garlington 

- 

Aye 

McKeon 

Aye 

Gysler 

- 

Aye 

McNeil 

Nay 

Habedank 

- 

Aye 

Melvin 

Aye 

Hanson,  R.  S. 

- 

Absent 

Monroe 

Aye 

Hanson,  R. 

- 

Aye 

Murray 

Aye 

Harbaugh 

- 

Aye 

Noble 

Aye 

Harlow 

- 

Aye 

Nutting 

Aye 
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Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Rortmey 

Rygg 

Scanlin 

Schiltz 

Siderius 

Sixaon 

Skari 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 


Sparks 

Aye 

Speer 

Aye 

Studer 

Aye 

Sullivan 

Aye 

Swanberg 

Aye 

Toole 

Absent 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Nay 

Ward 

Nay 

Warden 

Aye 

Wilson 

Nay 

Woodmansey 

Aye 

Mr.  President 

Aye 

STATC 
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CLERK  HANSON:  Mr.  President,  eighty-three  Delegates 
voting  Aye,  nine  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  two. 

CLERK  HANSON:   (Reading)   Section  two.  Size.  (End 
reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  Delegates  as  shall  be 
in  favor  of  section  two,  vote  Aye  on  the  voting  machines;  so 
many  as  are  opposed,  vote  No.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
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change  his  vote? 

Mr .   Choate . 

DELEGATE  CHOATE:   Mr.  Chairman,  I'm  wondering  about 
the  size  as  it's  listed  here.   It  says  a  minimum  of  ninety  and 
a  maximum  of  one  hundred  five.   I  thought  that  was  to  be  one 
hundred.   Is  that  correct? 

PRESIDENT  GRAYBILL:   That's  correct. 

DELEGATE  CHOATE:   O.K. 

PRESIDENT  GRAYBILL:   Very  well,  we'll  close  the 
ballot.   Please  cast  the  vote. 


Aasheim 
Anderson,  J. 
Anderson,  0. 
Arbanas 
Arness 
Aronow 
Art  2 
Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 


Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Absent 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 


Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 


Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Absent 
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Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 
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Aye 

Nay 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 


Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 


Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 


Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 


Swanberg 

Aye 

Toole 

Absent 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Nay 

Ward 

Nay 

Warden 

Aye 

Wilson 

Nay 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  eighty-two  Delegates 
voting  Aye,  twelve  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Ladies  and  gentle- 
men, we'll  have  the  Pages  pass  out  section  one.   Now,  we  do 
not  have  a  hundred,  so  those  of  you  who  happen  to  have  section 
one,  please  don't  accept  one  from  the  Pages.   That's  ~  we've 
already  finished  that,  but  we'll  pass  it  out  for  you  in  case 
you  didn't  have  one.   Now,  the  Sergeant  tells  me  these  were 
put  out.   Apparently  they  were  put  out  some  time  when  they  were 
swept  into  the  baskets  along  with  all  of  the  other  things  you 
didn't  want,  so  some  of  you  should  have  them  and  you  might  look 
around  because  we  do  not  have  enough  section  twos.   Now,  we'll 
go  print  some  more. 

Mr.  Hanson. 

DELEGATE  ROD  HANSON:   I  have  two  if  you're  short. 
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PRESIDENT  GRAYBILL:   Well,  just  share  with  your 
neighbor  there. 

DELEGATE  ROD  HANSON:   They've  all  got  two. 

PRESIDENT  GRAYBILL:   All  right,  now,  the  first  thing 
we're  going  to  do  is  put  out  number  one  and  if  you  don't  have 
it,  just  take  one  but  if  you  do  have  it,  please  let  the  Page 
not  give  it  to  you. 

Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  President,  I  just  rise  to  say 
I  don't  blame  anybody  for  getting  rid  of  that  number  two. 

PRESIDENT  GRAYBILL:   Section  three. 

CLERK  HANSON:   (Reading)   Section  three.  Election 
and  Terms.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:  So  many  as  shall  be  in  favor 
of  section  three.  Election  and  Terms,  of  the  unicauneral  article 
of  the  Legislative  article,  please  vote  Aye  on  the  voting  mach- 
ines and  so  many  as  are  opposed  vote  No.  Has  every  Delegate 
voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Please  cast  the  ballot,  Mr. 
Clerk. 
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1 

Aasheim 

2 

Anderson ,  J 

3 

Anderson,  0 

4 

Arbanas 

5 

Arness 

6 

Aronow 

7 

Artz 

8 

Ask 

9 

Babcock 

10 

Barnard 

11 

Bates 

12 

Belcher 

13 

Berg 

14 

Berthelson 

15 

Blaylock 

16 

Blend 

17 

Bowman 

18 

Brazier 

19 

Brown 

20 

Bugbee 

21 

Burkhardt 

22 

Cain 

23 

Campbell 

24 

Gate 

25 

Champoux 
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Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 


Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Nay 

Absent 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 
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Holland 

Absent 

Reichert 

Aye 

2 

Jacobsen 

Aye 

Robinson 

Aye 

3 

James 

Aye 

Roeder 

Aye 

4 

Johnson 

Aye 

Rollins 

Aye 

5 

Joyce 

Absent 

Roinney 

Nay 

6 

Kamhoot 

Aye 

Rygg 

Absent 

7 

Kelleher 

Aye 

Scanlin 

Aye 

8 

Leuthold 

Aye 

Schiltz 

Aye 

9 

Loendorf 

Aye 

Siderius 

Aye 

10 

Lorello 

Aye 

Simon 

Aye 

11 

Mahoney 

Nay 

Skari 

Aye 

12 

Mansfield 

Absent 

Sparks 

Aye 

13 

Martin 

Absent 

Speer 

Aye 

14 

McCarvel 

Aye 

Studer 

Aye 

15 

McDonough 

Aye 

Sullivan 

Aye 

16 

McKeon 

Aye 

Swanberg 

Aye 

17 

McNeil 

Aye 

Toole 

Aye 

18 

Melvin 

Aye 

Van  Buskirk 

Aye 

19 

Monroe 

Aye 

Vermillion 

Nay 

20 

Murray 

Aye 

Wagner 

Nay 

21 

Noble 

Aye 

Ward 

Aye 

22 

Nutting 

Aye 

Warden 

Aye 

23 

Payne 

Aye 

Wilson 

Nay 

24 

Pemberton 

Aye 

Woodman sey 

Aye 

25 

Rebal 

Aye 

Mr.  President 

Aye 
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CLERK  HANSON:   Mr.  President,  seventy-nine  Delegates 
voting  Aye,  eleven  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  four. 

CLERK  HANSON:   (Reading)   Section  four.  Qualifica- 
tions. (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  wish  to  vote  Aye  on 
section  four,  vote  on  the  voting  machine,  and  those  opposed 
vote  No.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   We'll  close  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Nay 

Nay 


Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 


Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Nay 
Aye 


-5772- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 
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Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Nay 

Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 


Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 
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Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Sparks 

Aye 

Speer 

Aye 

Studer 

Aye 

Sullivan 

Aye 

Swanberg 

1 

Aye 

Toole 

Absent 

Van  Buskirk 

Aye 

Veirmillion 

Nay 

Wagner 

Aye 

Ward 

Aye 

Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

PRESIDENT  GRAYBILL:   Mr.  Clerk. 

CLERK  HANSON:   Mr.  President,  seventy-nine  voting 
Aye,  fourteen  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  five. 

CLERK  HANSON:   (Reading)   Section  five,  — 

PRESIDENT  GRAYBILL:   Compensation. 

CLERK  HANSON:   —  Compensation. 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  favor  section 
five  on  compensation  will  vote  Aye  on  the  voting  machines;  so 
many  as  are  opposed  vote  No.   Has  every  Delegate  voted? 
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1 

2 

PRESIDENT 

GRAYBILL: 

Does  any  Delegate 

wish 

to 

3 

change  his  vote? 

4 

(No  response) 

5 

PRESIDENT 

GRAYBILL: 

The 

ballot  is  closed. 

Please 

6 

cast  the  ballot. 

7 

Aasheim 

- 

Aye 

Bugbee 

- 

Aye 

8 

Anderson,  J. 

- 

Aye 

Burkhardt 

- 

Aye 

9 

Anderson,  0. 

- 

Aye 

Cain 

- 

Aye 

10 

Arbanas 

- 

Aye 

Campbell 

- 

Aye 

11 

Arness 

- 

Aye 

Cate 

- 

Aye 

12 

Aronow 

- 

Aye 

Champoux 

Absent 

13 

Artz 

- 

Aye 

Choate 

- 

Aye 

14 

Ask 

- 

Absent 

Conover 

- 

Aye 

15 

Babcock 

- 

Aye 

Cross 

- 

Aye 

16 

Barnard 

- 

Nay 

Dahood 

- 

Absent 

17 

Bates 

- 

Absent 

Davis 

- 

Absent 

18 

Belcher 

- 

Aye 

Delaney 

- 

Aye 

19 

Berg 

- 

Aye 

Driscoll 

- 

Nay 

20 

Berthelson 

- 

Aye 

Drum 

- 

Absent 

21 

Blaylock 

- 

Aye 

Eck 

- 

Aye 

?.?, 

Blend 

- 

Aye 

Erdmann 

- 

Nay 

23 

Bowman 

- 

Aye 

Eskildsen 

- 

Nay 

24 

Brazier 

- 

Aye 

Etchart 

- 

Nay 

25 

Brovm 

. 

Aye 

Felt 

- 

Aye 

STATE 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson/  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 


Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 


McCarvel 
McDonough 
McKeon 
McNeil 
Melvin 
Monroe 
Murray 
Noble 
Nutting 
Payne 
Pemberton 
Rebal 
Reichert 
Robinson 
Roeder 
Rollins 
Romney 
Rygg 
Scanlin 
Schiltz 
Siderius 
Simon 
Skari 
Sparks 
Speer 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
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Studer 

Sullivan 

Swanberg 

Toole 

Van  Busk irk 

Vermillion 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Wagner 

Aye 

Ward 

Nay 

Warden 

Aye 

Wilson 

Nay 

Woodman sey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  eighty-three  voting 
Aye,  nine  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  six. 

CLERK  HANSON:   (Reading)   Section  six.  Sessions. 
(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Section  six  is  the  bottom  of 
page  one  and  on  page  two.   So  many  as  shall  favor  section  six, 
vote  Aye  on  the  voting  machines  and  opposed,  No.   Have  all  the 
Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   The  ballot  is  closed.   Cast 
the  ballot. 

Aasheim         -   Aye  Arbanas         -   Aye 

Anderson,  J.     -   Aye  Arness  -   Aye 

Anderson,  0.     -   Aye  Aronow  -   Aye 
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Artz 

. 

Aye 

Driscoll 

Nay 

Ask 

- 

Nay 

Drum 

- 

Absent 

Babcock 

- 

Aye 

Eck 

- 

Aye 

Barnard 

- 

Nay 

Erdmann 

- 

Aye 

Bates 

- 

Nay 

Eskildsen 

- 

Nay 

Belcher 

- 

Nay 

Etchart 

- 

Nay 

Berg 

- 

Aye 

Felt 

- 

Aye 

Berthelson 

- 

Aye 

Foster 

- 

Aye 

Blaylock 

-  ■ 

Aye 

Furlong 

- 

Excused 

Blend 

- 

Aye 

Garlington 

- 

Aye 

Bowman 

- 

Aye 

Gysler 

- 

Nay 

Brazier 

- 

Aye 

Habedank 

- 

Aye 

Brown 

- 

Aye 

Hanson,  R.  S. 

- 

Nay 

Bugbee 

- 

Aye 

Hanson,  R. 

- 

Aye 

Burkhardt 

Aye 

Harbaugh 

- 

Aye 

Cain 

- 

Aye 

Harlow 

- 

Aye 

Campbell 

- 

Aye 

Harper 

- 

Aye 

Cate 

- 

Aye 

Harrington 

- 

Aye 

Champoux 

- 

Aye 

Heliker 

- 

Aye 

Choate 

- 

Aye 

Holland. 

- 

Absent 

Conover 

- 

Aye 

Jacobsen 

- 

Aye 

Cross 

- 

Aye 

James 

- 

Aye 

Dahood 

- 

Absent 

Johnson 

- 

Nay 

Davis 

- 

Absent 

Joyce 

- 

Aye 

Delaney 

- 

Aye 

Kamhoot 

- 

Nay 

r# 
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Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 


but  not  by 


Rollins  -  Aye 

Romney  -  Aye 

Rygg  -  Nay 

Scanlin  -  Aye 

Schiltz  -  Aye 

Siderius  -  Aye 

Simon  -  Aye 

Skari  -  Aye 

Sparks  -  Aye 

Speer  -  Aye 

Studer  -  Aye 

Sullivan  -  Aye 

Swanberg  -  Aye 

Toole  -  Absent 

Van  Buskirk  -  Aye 

Vermillion  -  Aye 

Wagner  -  Aye 

Ward  -  Nay 

Warden  -  Aye 

Wilson  -  Nay 

Woodmansey  -  Aye 

Mr.  President   -  Aye 
PRESIDENT  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   I  see  we  are  voting  by  sections 

subsections.   In  such  instances  where  there  are  two 


Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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substantive  propositions  in  the  section,  where  you  might  be  for  (  $ 
one  and  against  the  other,  what  does  a  poor  devil  do? 

PRESIDENT  GRAYBILL:   Mr.  Romney,  I  told  you  at  the 
beginning  of  the  vote  on  this  that  the  rules  require  that  we  doi 
this  by  section  and  not  by  subsection,  and  you  have  to  then 
decide  whether  you  want  to  go  with  your  vote  or  not,  but  you 
have  to  decide  whether  you  like  the  whole  thing  as  a  whole  or 
not  and  then  you  get  to  vote. 

Mrs.  Pemberton. 

DELEGATE  PEMBERTON:   Mr.  President,  I  was  under  the 
impression  that  this  is  the  way  it's  to  go  on  the  ballot  and 
that  we  are  approving  or  disapproving  of  the  way  it  is  worded. 

PRESIDENT  GRAYBILL:   We  are  voting  on  the  Legisla- 
tive article  and  it  will  go  on  the  ballot  as  the  Style  and 
Drafting  Committee  finally  styles  it  and  you  are  approving  the 
text  of  this  material  — 

DELEGATE  PEMBERTON:   Thank  you. 

PRESIDENT  GRAYBILL:   —  and  you  can  vote  for  or 
against  it,  either  way.    Mr.  Romney,  for  what  purpose  do  you 
rise? 

DELEGATE  ROMNEY:   I  seek  information. 

PRESIDENT  GRAYBILL:   Very  well. 

DELEGATE  ROIWEY:   Would  it  be  possible  for  me,  at 
this  late  date,  to  change  my  vote  on  section  five? 

PRESIDENT  GRAYBILL:   No,  but  you  can  explain  it  if 
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you  want  to  for  the  journal. 

DELEGATE  ROMNEY:   I  will  be  more  careful  in  the 
future,  I  promise.   I  voted  in  favor  of  section  five,  being  in 
favor  of  the  first  subsection;  whereas,  I  am  against  the  second 
subsection,  so  the  record  will  show  my  feeling. 

PRESIDENT  GRAYBILL:   Very  well,  section  seven,  Mr. 
Clerk. 

CLERK  HANSON:   Shouldn't  we  announce  the  vote? 

PRESIDENT  GRAYBILL:   Oh,  all  right,  announce  the 
vote. 

CLERK  HANSON:   Seventy-six  Delegates  voting  Aye, 
eighteen  voting  No,  Mr.  President. 

PRESIDENT  GRAYBILL:   All  right,  section  seven. 

CLERK  HANSON:   (Reading)   Section  seven.  Vacancies. 
(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  seven,  vote  Aye  on  the  voting  machines;  so  many  as 
shall  be  opposed,  vote  No.   Has  every  Delegate  voted?  Section 
seven  is  in  the  middle  of  page  two. 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Please  cast  the  ballot. 
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Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 


Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Nay 

Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Excused 

Aye 

Aye 

Nay 

Nay 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 


U 
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Holland 

Absent 

Reichert 

Jacobsen 

Aye 

Robinson 

James 

Aye 

Roeder 

Johnson 

Aye 

Rollins 

Joyce 

Aye 

Romney 

Kamhoot 

Aye 

Rygg 

Kelleher 

Aye 

Scanlin 

Leuthold 

Aye 

Schiltz 

Loendorf 

Aye 

Siderius 

Lorello 

Aye 

Simon 

Mahoney 

Nay 

Skari 

Mansfield 

Nay 

Sparks 

Martin 

Aye 

Speer 

McCarvel 

Aye 

Studer  . 

McDonough 

Aye 

Sullivan 

McKeon 

Aye 

Swanberg 

McNeil 

Aye 

Toole 

Melvin 

Aye 

Van  Buskirk 

Monroe 

Aye 

Vermillion 

Murray 

Aye 

Wagner 

Noble 

Aye 

Ward 

Nutting 

Nay 

Warden 

Payne 

Aye 

Wilson 

Pemberton 

Aye 

Woodmansey 

Rebal 

Aye 

Mr.  President 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 
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CLERK  HANSON:   Mr.  President,  seventy-eight  Delegate 
voting  Aye,  sixteen  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  eight. 

CLERK  HANSON:   (Reading)   Section  eight,  Immunity. 
(End  reading)   Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  eight,  vote  Aye  on  the  voting  machine;  so  many  as  are 
opposed,  vote  No.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Please  cast  the  ballot. 


O 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 


Berthelson 

Berg 

Blaylock 

Aye 
Aye 
Aye 

Blend 

Aye 

Bowman 

Aye 

Brazier 

Aye 

Brown 

Nay 

Bugbee 

Aye 

Burkhardt 

Aye 

Cain 

Aye 

Campbell 

Aye 

Gate 

Aye 

Champoux 

Aye 
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Choate 

Aye 

Holland 

Absent 

Conover 

- 

Aye 

Jacobsen 

Aye 

Cross 

- 

Aye 

James 

Aye 

Dahood 

- 

Absent 

Johnson 

Aye 

Davis 

- 

Absent 

Joyce 

Aye 

Delaney 

- 

Aye 

Kamhoot 

Aye 

Driscoll 

- 

Nay 

Kelleher 

Aye 

Drxirn 

- 

Absent 

Leuthold 

Aye 

Eck 

- 

Aye 

Loendorf 

Aye 

Erdmann 

- 

Aye 

Lorello 

Aye 

Eskildsen 

- 

Aye 

Mahoney 

Absent 

Etchart 

- 

Absent 

Mansfield 

Aye 

Felt 

- 

Aye 

Martin 

Aye 

Foster 

- 

Aye 

McCarvel 

Aye 

Furlong 

- 

Excused 

McDonough 

Aye 

Garlington 

- 

Aye 

McKeon 

Aye 

Gysler 

- 

Aye 

McNeil 

Aye 

Habedank 

- 

Aye 

Melvin 

Aye 

Hanson,  R.  S. 

- 

Aye 

Monroe 

Aye 

Hanson,  R. 

- 

Aye 

Murray 

Aye 

Harbaugh 

- 

Aye 

Noble 

Aye 

Harlow 

- 

Aye 

Nutting 

Aye 

Harper 

- 

Aye 

Payne 

Aye 

Harrington 

- 

Aye 

Pemberton 

Aye 

Heliker 

- 

Aye 

Rebal 

Aye 
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Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 


CLERK  HANSON:   Mr.  President,  eighty-seven  Dele- 
gates voting  Aye,  five  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  nine. 

CLERK  HANSON:   (Reading)   Section  nine.  Disqualifi- 
cation. (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  nine,  please  vote  Aye  on  the  voting  machine;  opposed 
No.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  want  to 
change  his  vote? 
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PRESIDENT 

GRAYBI 

Aasheim 

- 

Nay 

Anderson,  J. 

- 

Absent 

Anderson,  0. 

- 

Aye 

Arbanas 

- 

Aye 

Arness 

- 

Aye 

Aronow 

- 

Aye 

Artz 

- 

Aye 

Ask 

- 

Aye 

Babcock 

- 

Aye 

Barnard 

- 

Aye 

Bates 

- 

Aye 

Belcher 

- 

Aye 

Berg 

- 

Aye 

Berthelson 

- 

Aye 

Blaylock 

- 

Aye 

Blend 

- 

Aye 

Bowman 

- 

Nay 

Brazier 

- 

Nay 

Brown 

- 

Nay 

Bugbee 

- 

Aye 

Burkhardt 

- 

Aye 

Cain 

- 

Aye 

Campbell 

- 

Aye 

(No  response) 

GRAYBILL:   Very  well,  cast  the 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 


ballot. 
Aye 


Aye 

Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Nay 

Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

Mc  Carvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 


Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 


Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 
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Warden  -   Aye  Woodmansey      -   Aye 

Wilson  -   Nay  Mr.  President   -   Aye 

CLERK  HANSON:   Mr.  President,  seventy-eight  Dele- 
gates voting  Aye,  fifteen  No. 

PRESIDENT  GRAYBILL:   Section  ten. 

CLERK  HANSON:   (Reading)   Section  ten.  Organization 
and  Procedure.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  ten,  vote  Aye  on  the  voting  machines  and  so  many  as 
are  opposed,  vote  No.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Please  cast  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Barnard 

Nay 

Bates 

Aye 

Belcher 

Aye 

Berg 

Aye 

Berthelson 

Aye 

Blaylock 

Aye 

Blend 

Aye 

Bowman 

Aye 

Brazier 

Aye 
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1 

Brown 

Aye 

Hanson,  R.  S. 

Aye 

2 

Bugbee 

- 

Aye 

Hanson,  R. 

Aye 

3 

Burkhardt 

- 

Aye 

Harbaugh 

Aye 

4 

Cain 

- 

Aye 

Harlow 

Aye 

5 

Campbell 

- 

Aye 

Harper 

Aye 

6 

Cate 

- 

Aye 

Harrington 

Aye 

7 

Champoux 

- 

Aye 

Heliker 

Aye 

8 

Choate 

- 

Aye 

Holland 

Absent 

9 

Conover 

- 

Aye 

Jacobsen 

Aye 

10 

Cross 

- 

Aye 

James 

Aye 

11 

Dahood 

- 

Absent 

Johnson 

Aye 

12 

Davis 

- 

Absent 

Joyce 

Aye 

13 

Delaney 

- 

Aye 

Kamhoot 

Nay 

14 

Driscoll 

- 

Nay 

Kelleher 

Aye 

15 

Drum 

- 

T^sent 

Leuthold 

Aye 

16 

Eck 

- 

Aye 

Loendorf 

Aye 

17 

Erdmann 

- 

Aye 

Lorello 

Absent 

18 

Eskildsen 

- 

Nay 

Mahoney 

Nay 

19 

Etchart 

- 

Nay 

Mansfield 

Aye 

20 

Felt 

- 

Aye 

Martin 

Aye 

21 

Foster 

- 

Aye 

McCarvel 

Aye 

22 

Furlong 

- 

Excused 

McDonough 

Aye 

23 

Garlington 

- 

Aye 

McKeon 

Aye 

24 

Gysler 

- 

Nay 

McNeil 

Aye 

25 

Habedank 

- 

Aye 

Melvin 

Aye 
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Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 


Aye 

Simon 

Aye 

Skari 

Aye 

Sparks 

Aye 

Speer 

Aye 

Studer 

Aye 

Sullivan 

Aye 

Swanberg 

Aye 

Toole 

Aye 

Van  Buskirk 

Aye 

Vermillion 

Absent 

Wagner 

Aye 

Ward 

Aye 

Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 


CLERK  HANSON:   Mr.  President,  eighty-one  Delegates 
voting  Aye,  eleven  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  eleven  in 
the  middle  of  page  three. 

CLERK  HANSON:   (Reading)   Section  eleven,  Bills. 
(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  eleven,  which  contains  six  subsections,  vote  Aye  on 
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13 

14 

15 

16 

17 

18 

19 
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21 

22 

23 

24 

25 


STATE 
PUBLIkHlNO  CO. 
HELENA.  MONT. 


the  voting  machines; 
Delegate  voted? 


so  many  as  are  opposed  vote  No.   Has  every 


PRESIDENT 


his  vote? 


PRESIDENT 
Aasheim 
Anderson,  J. 
Anderson,  O. 
Arbanas 
Arness 
Aronow 
Artz 
Ask 

Babcock 
Barnard 
Bates 
Belcher 
Berg 

Berthelson 
Blaylock 
Blend 
Bowman 
Brazier 


(No  response) 

GRAYBILL:   Any  Delegate  wish  to 

(No  response) 

GRAYBILL:   Close  the  ballot. 

Brown 


change 


Aye 

Aye 

Aye 

Absent 

Nay 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 


Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 


Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Nay 

Absent 

Aye 

Aye 

Aye 
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17 

18 

19 

20 

21 

22 

23 

24 
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STATK 
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Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

Jaunes 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 


Nay 

Aye 

Nay 

Excused 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Absent 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Nay 


Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


Aye 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


Nay 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 


Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Aye 
Nay 
Nay 
Aye 
Nay 
Aye 
Aye 


CLERK  HANSON:   Mr.  President,  sixty-nine  Delegates 
voting  Aye,  twenty-three  voting  No. 

PRESIDENT  GRAYBILL:   Section  twelve  on  page  four. 

CLERK  HANSON:   (Reading)   Section  twelve,  Local 
and  Special  Legislation.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  Delegates  as  shall 
favor  section  twelve,  vote  Aye  on  the  voting  machines;  so  many 
as  opposed,  vote  Nay.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Close  the  ballot  and  cast  the 
vote. 

Aasheim  -   Aye  Arbanas         -   Aye 

Anderson,  J.      -   Aye  Arness  -   Aye 

Anderson,  0.     -   Aye  Aronow  -   Aye 


CTATC 
PUBLt&HING  CO. 
HELENA,  MONT. 
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1 

Artz 

2 

Ask 

3 

Babcock 

4 

Barnard 

5 

Bates 

6 

Belcher 

7 

Berg 

8 

Berthelson 

9 

Blaylock 

10 

Blend 

tl 

Bovmian 

12 

Brazier 

13 

Brown 

14 

Bugbee 

15 

Burkhardt 

16 

Cain 

17 

Campbell 

18 

Cate 

19 

Champoux 

20 

Choate 

21 

Conover 

22 

Cross 

23 

Dahood 

24 

Davis 

25 

Delaney 

STATE 
PuauSHINO  CO. 
HELKNA.  MONT. 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Absent 

Aye 


Driscoll 
Drum 
Eck 

Erdmann 
Eskildsen 
Etchart 
Felt 
Foster 
Furlong 
Garlington 
Gysler 
Habedank 
Hanson,  R.  S 
Hanson,  R. 
Harbaugh 
Harlow 
Harper 
Harrington 
Heliker 
Holland 
Jacobsen 
James 
Johnson 
Joyce 
Kamhoot 


Nay 

Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 
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1 

Kelleher 

- 

Aye 

Rollins 

- 

Aye 

2 

Leuthold 

- 

Aye 

Romney 

- 

Aye 

3 

Loendorf 

- 

Aye 

Rygg 

- 

Nay 

4 

Lorello 

- 

Aye 

Scanlin 

- 

Aye 

5 

Mahoney 

- 

Nay 

Schiltz 

- 

Aye 

6 

Mansfield 

- 

Aye 

Siderius 

- 

Aye 

7 

Martin 

- 

Aye 

Simon 

- 

Aye 

8 

McCarvel 

- 

Aye 

Skari 

- 

Aye 

9 

McDonough 

- 

Aye 

Sparks 

- 

Aye 

10 

McKeon 

- 

Aye 

Speer 

- 

Aye 

11 

McNeil 

- 

Aye 

Studer 

- 

Aye 

12 

Melvin 

- 

Aye 

Sullivan 

- 

Aye 

13 

Monroe 

- 

Aye 

Swanberg 

- 

Aye 

14 

Murray 

- 

Aye 

Toole 

- 

Absent 

15 

Noble 

- 

Aye 

Van  Buskirk 

- 

Aye 

16 

Nutting 

- 

Aye 

Vermillion 

- 

Aye 

17 

Payne 

- 

Aye 

Wagner 

- 

Aye 

18 

Pemberton 

- 

Aye 

Ward 

- 

Aye 

19 

Rebal 

- 

Aye 

Warden 

- 

Aye 

20 

Reichert 

- 

Aye 

Wilson 

- 

Nay 

21 

Robinson 

- 

Aye 

Woodmansey 

- 

Aye 

22 

Roeder 

- 

Aye 

Mr.  President 

- 

Aye 

23 

CLERK 

HANSON:   Mr. 

Chairman,  eighty-nine 

.Delegates 

24 

voting  Aye 

,  five 

voting  No. 

25 

PRESIDENT 

GRAYBILL: 

Very  well,  section 

thirteen  on 

STATE 
PUBLIftHINO  CO.  ! 
HCLKNA.  MONT.  | 

• 
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2 
3 
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6 
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12 
13 
14 
15 
16 
17 
18 
19 
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21 
22 
23 
24 
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•TATE 
PUBLIfcHINO  CO. 
HKLEN*.  MONT. 


page  four,  including  four  subsections. 

CLERK  HANSON:   (Reading)  Section  thirteen.  Impeach- 
ment. (End  reading) 

PRESIDENT  GRAYBILL:   So  many  as  are  in  favor  of 
section  thirteen  vote  Aye  on  the  voting  machine  and  so  many  as 
opposed,  vote  No.   Have  all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot,  please. 


Aasheira 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 


Blaylock 

Aye 

Blend 

Aye 

Bovnnan 

Nay 

Brazier 

Aye 

Brown 

Aye 

Bugbee 

Aye 

Burkhardt 

Aye 

Cain 

Aye 

Campbell 

Aye 

Cate 

Nay 

Champoux 

Aye 

Choate 

Aye 

Conover 

Aye 

Cross 

Aye 

-5797- 


I 

2 

3 
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12 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Dahood 

Absent 

Johnson 

- 

Aye 

Davis 

Aye 

Joyce 

- 

Aye 

Delaney 

Aye 

Kamhoot 

- 

Aye 

Driscoll 

Nay 

Kelleher 

- 

Aye 

Driam 

Absent 

Leuthold 

- 

Aye 

Eck 

Aye 

Loendorf 

- 

Aye 

Erdmann 

Aye 

Lorello 

- 

Absent 

Eskildsen 

Aye 

Ma honey 

- 

Nay 

Etchart 

Nay 

Mansfield 

- 

Aye 

Felt 

Aye 

Martin 

- 

Aye 

Foster 

Aye 

McCarvel 

- 

Aye 

Furlong 

Excused 

McDonough 

- 

Aye 

Garlington 

Aye 

McKeon 

- 

Aye 

Gysler 

Aye 

McNeil 

- 

Aye 

Habedank 

Aye 

Melvin 

- 

Aye 

Hanson,  R.  S. 

Aye 

Monroe 

- 

Aye 

Hanson,  R. 

Aye 

Murray 

- 

Aye 

Harbaugh 

Aye 

Noble 

- 

Aye 

Harlow 

Aye 

Nutting 

- 

Aye 

Harper 

Aye 

Payne 

- 

Aye 

Harrington 

Aye 

Pemberton 

- 

Aye 

Heliker 

Aye 

Rebal 

-■ 

Aye 

Holland 

Absent 

Reichert 

- 

Aye 

Jacobsen 

Aye 

Robinson 

- 

Aye 

James 

Aye 

Roeder 

- 

Aye 

STATE 

PUBLIftHINO  CO. 
HELENA.  MONT. 
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Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Absent 


CLERK  HANSON:   Mr.  President,  eighty-six  Delegates 
voting  Aye,  seven  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Graybill  votes  Aye 

CLERK  HANSON:   Eighty-seven  voting  Aye,  seven  vot- 
ing No. 

PRESIDENT  GRAYBILL:   Section  fourteen. 

CLERK  HANSON:   (Reading)   Section  fourteen,  Dis- 
tricting and  Apportionment.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Section  fourteen,  including 
three  subsections.   So  many  as  are  in  favor  vote  Aye  on  the 
voting  machines;  so  many  as  are  opposed,  vote  No.   Has  every 
Delegate  voted? 

(No  response) 
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PRESIDENT  GRAYBILL:   Any  Other  Delegates  that  wish     ^ 
to  change  their  votes? 

(No  response) 
PRESIDENT  GRAYBILL:   Please  cast  the  ballot. 


STATE 
PUSLt&HINa  CO. 
HELENA.  MONT. 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Driim 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Nay 

Absent 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Excusec 

Aye 

Aye 
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22 

23 

24 

25 


Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 


Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 


Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 


Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Absent 


»TAT( 
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Van  Buskirk 
Vermillion 
Wagner 
Ward 


Aye 
Aye 
Nay 
Nay 


Warden 
Wilson 
Woodmansey 
Mr.  President 


Aye 
Nay 
Aye 
Aye 


STATE 
f  UBursHINO  CO. 
HEUKNA,  MONT. 


CLERK  HANSON:   Mr.  Chairman  —  Mr.  President,  seven- 
ty-nine voting  Aye,  sixteen  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  fifteen  at 

the  bottom  of  page  five. 

CLERK  HANSON:   (Reading)   Section  fifteen,  Referen- 
dum of  Unicameral  Legislature.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Section  fifteen  consists  of  a 
great  many  subsections  because  it  includes  the  bicameral  arti- 
cle.  So  many  as  are  in  favor  of  section  sixteen,  vote  Aye  on 
the  voting  machines,  and  so  many  as  are  opposed,  vote  No. 

DELEGATES:   Section  fifteen. 

PRESIDENT  GRAYBILL:   Fifteen  —  fifteen,  I  beg  your 
pardon.   Fifteen  on  the  bottom  of  page  five.  Referendum  on 
Unicameral  Legislature.   It  includes  the  bicameral  alternative 
in  the  event  the  referendum  is  turned  down.   Has  every  Dele- 
gate voted? 

(No  response) 
PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 

his  vote? 

(No  response) 
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PRESIDENT  GRAYBILL:   The  ballot  is  closed. 
DELEGATE  ROMNEY:   Mr.  Chairman. 
PRESIDENT  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   I  didn't  punch  it  hard  enough,  I 
guess.   I  want  to  vote  Aye. 

PRESIDENT  GRAYBILL:   Mr.  Romney  votes  Aye. 


•TATS 

puauftMiNa  CO. 

HKLKNA.  HOMT. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bovmian 

Brazier 

Brown 


Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Nay 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 


Bugbee 

Burkhardt 

Cain 

Ceunpbell 

Cate 

Cheunpoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 


Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 
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Foster 

. 

Aye 

McCarvel 

. 

Aye 

Furlong 

- 

Excused 

McDonough 

- 

Aye 

Garlington 

- 

Aye 

McKeon 

- 

Aye 

Gysler 

- 

Nay 

McNeil 

- 

Aye 

Habedank 

- 

Aye 

Melvin 

- 

Aye 

Hanson,  R.  S. 

- 

Aye 

Monroe 

- 

Nay 

Hanson,  R. 

- 

Aye 

Murray 

- 

Aye 

Harbaugh 

- 

Aye 

Noble 

- 

Aye 

Harlow 

- 

Aye 

Nutting 

- 

Aye 

Harper 

- 

Aye 

Payne 

- 

Aye 

Harrington 

- 

Absent 

Pemberton 

- 

Aye 

Heliker 

- 

Aye 

Rebal 

- 

Aye 

Holland 

- 

Absent 

Reichert 

- 

Aye 

Jacobsen 

- 

Aye 

Robinson 

- 

Aye 

James 

- 

Aye 

Roeder 

- 

Aye 

Johnson 

- 

Nay 

Rollins 

- 

Nay 

Joyce 

- 

Aye 

Romney 

- 

Aye 

Kamhoot 

- 

Nay 

Rygg 

- 

Aye 

Kelleher 

- 

Nay 

Scanlin 

- 

Aye 

Leuthold 

- 

Aye 

Schiltz 

- 

Aye 

Loendorf 

- 

Aye 

Siderius 

- 

Aye 

Lorello 

- 

Aye 

Simon 

- 

Aye 

Mahoney 

- 

Nay 

Skari 

- 

Aye 

Mansfield 

- 

Aye 

Sparks 

- 

Aye 

Martin 

— 

Aye 

Speer 

- 

Aye 

STATE 
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•TATS 

rusLtkMiNa  CO. 

MBLKNA.  MONT. 


Studer 

Nay 

Wagner 

Nay 

Sullivan 

Aye 

Ward 

Nay 

Swanberg 

Absent 

Warden 

Aye 

Toole 

Absent 

Wilson 

Nay 

Van  Buskirk 

Aye 

Woodman sey 

Aye 

Vermillion 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  seventy-five  Dele- 
gates voting  Aye,  nineteen  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  sixteen  on 
page  nine. 

CLERK  HANSON:   (Reading)   Section  sixteen.  Prohib- 
ited Payments.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Section  sixteen  on  page  nine. 
So  many  Delegates  as  are  in  favor,  vote  Aye,  and  opposed,  vote 
No.   Have  all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  want  to  change  his 
vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot. 
Aasheim         -   Aye  Arness         -   Aye 

Anderson,  J.     -   Aye  Aronow         -   Aye 

Anderson,  0.     -   Aye  Artz  -   Aye 

Arbanas  -   Aye  Ask  -   Aye 
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1 

Babcock 

2 

Barnard 

3 

Bates 

4 

Belcher 

5 

Berg 

6 

Berthelson 

7 

Blaylock 

8 

Blend 

9 

Bowman 

10 

Brazier 

11 

Brown 

12 

Bugbee 

13 

Burkhardt 

14 

Cain 

15 

Campbell 

16 

Gate 

17 

Champoux 

18 

Choate 

19 

Conover 

20 

Cross 

21 

Dahood 

22 

Davis 

23 

Delaney 

24 

Driscoll 

25 

Drum 
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Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Nay 

Aye 


Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 


Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


-5806- 


1 

2 

3 

4 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 


Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Romney 

^ 

Aye 

Rygg 

- 

Aye 

Scanlin 

- 

Aye 

Schiltz 

- 

Aye 

Siderius 

- 

Aye 

Simon 

- 

Aye 

Skari 

- 

Aye 

Sparks 

- 

Aye 

Speer 

- 

Aye 

Studer 

- 

Aye 

Sullivan 

- 

Aye 

Swanberg 

- 

Aye 

Toole 

- 

Absent 

Van  Buskirk 

- 

Aye 

Vermillion 

- 

Aye 

Wagner 

- 

Aye 

Ward 

- 

Aye 

Warden 

- 

Aye 

Wilson 

- 

Aye 

Woodmansey 

- 

Aye 

Mr.  President 

- 

Aye 

CLERK  HANSON:   Mr.  President,  ninety  Delegates  vot- 
ing Aye,  five  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  seventeen. 
CLERK  HANSON:   (Reading)   Section  seventeen.  Code 
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23 

24 

25 


of  ethics.     (End  reading) 

Mr.    President. 

PRESIDENT  GRAYBILL:   Section  seventeen  on  page  nine, 
So  many  Delegates  as  are  in  favor  vote  Aye  on  the  voting  mach- 
ine and  opposed,  No.   Has  every  Delegate  voted? 

(No  response) 


his  vote? 


PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 

(No  response) 
PRESIDENT  GRAYBILL:   Cast  the  ballot,  please. 
Mrs.  Reichert. 
DELEGATE  REICHERT:   Mr.  President,  Reichert  votes 


Aye. 


PRESIDENT  GRAYBILL:   Reichert  votes  Aye. 


STATE 
PUBLIbHING  CO. 
HELENA,  MONT, 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Belcher 

Aye 

Berg 

Aye 

Berthelson 

Aye 

Blaylock 

Aye 

Blend 

Aye 

Bowman 

Aye 

Brazier 

Aye 

Brown 

Aye 

Bugbee 

Aye 

Burkhardt 

Aye 

Cain 

Aye 

-5808- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

]| 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


« 


STATE 

rUSLIftHINO  CO. 
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Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Karahoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 


Aye 

Absent 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 
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Bayne 

Pemberton 

Rebal 

Reichett 

Robinson 

Roeder 

Rollins 

Roinney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Sparks 

Aye 

Speer 

Absent 

Studer 

Aye 

Sullivan 

Aye 

Swanberg 

Aye 

Toole 

Absent 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Aye 

Ward 

Aye 

Warden 

Aye 

Wilson 

Nay 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  eighty-eight  Delegates 
voting  Aye,  five  voting  No. 

PRESIDENT  GRAYBILL:   Very  well. 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  President,  yesterday  after- 
noon we  had  an  hour  television  progrcim  debating  the  unicameral 
and  bicameral,  and  I  can  see  now  why  Mrs.  Reichert  is  failing 
to  press  that  button  properly.   She  was  probably  convinced 
that  unicameral  wasn't  as  good  as  she  thought  it  was. 

(Laughter) 

DELEGATE  REICHERT:   (Inaudible.   Microphone  not  in 
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operation)  —  if  it's  not  too  late. 

PRESIDENT  GRAYBILL:   Mrs.  Speer. 

DELEGATE  SPEER:   I  vote  Aye.   This  isn't  working. 

PRESIDENT  GRAYBILL:   On  section  seventeen? 

DELEGATE  SPEER:   Yes. 

PRESIDENT  GRAYBILL:   Very  well. 

DELEGATE  BATES:   Mr.  Chairman. 

PRESIDENT  GRAYBILL:   The  Chair  knows  this  is  diffi- 
cult for  you.   It's  a  little  difficult  for  the  Clerk,  too,  and 
we're  just  running  the  tape  back  so  we  don't  —  our  only  prob- 
lem is  the  tape  and  we  have  to  work  with  the  tape  and  we've 
sent  for  the  repairman,  but  bear  with  us  and  I  think  we  can 
get  this  job  done. 

Mrs.  Bates. 

DELEGATE  BATES:   Mr.  Chairman  — 

PRESIDENT  GRAYBILL:   For  what  purpose  do  you  rise? 

DELEGATE  BATES:   In  voting  on  section  one,  I  voted 
wrong.   I  meant  to  vote  No. 

PRESIDENT  GRAYBILL:   Very  well,  on  section  one  of 
the  Legislative  article? 

DELEGATE  BATES:   Yes,  because  it  says  one  chamber 
body  and  I'm  not  for  a  one-chamber. 

PRESIDENT  GRAYBILL:   That's  fine,  Mrs.  Bates.   That 
may  show  in  the  journal,  or  the  transcript. 

Mr .  Mahoney . 
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DELEGATE  MAHONEY:   I  might  have  to  confess  like  Mrs. 
Bates  that  I  made  an  awful  error  and  I  didn't  realize  at  the 
time,  but  I  did  make  an  error  on  section  one,  but  I  don't  want 
any  questions  on  it.   I  just  wanted  the  body  to  know  that  I  did 
make  an  error. 

PRESIDENT  GRAYBILL:   Confession  is  good  for  the  soul 
(Laughter) 

PRESIDENT  GRAYBILL:   We  are  now  going  to  start  on 
the  Legislative  bicameral  article,  after  the  middle  sheet.   Mr. 
Clerk,  will  you  please  read  section  one? 

CLERK  HANSON:   (Reading)   Section  one.  Power  and 
Structure.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  one  of  the  bicameral  article  on  page  one  behind  the 
manila  colored,  or  the  creeim  colored  sheet,  vote  Aye  on  the 
voting  machines;  as  many  as  are  opposed,  vote  No.   Has  every 
Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Very  well,  the  vote  is  closed. 
Aasheim  -   Aye  Anderson,  0.    -   Aye 

Anderson,  J.     -   Aye  Arbanas         -   Aye 
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Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bovnaan 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Absent 


Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Pelt 

Foster 

Furlong 

Garlington 

Bysler 

Habedank 

Hanson >  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 


Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 
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1 

Joyce 

Aye 

Roeder 

_ 

Nay 

2 

Kamhoot 

- 

Aye 

Rollins 

- 

Nay 

3 

Kelleher 

- 

Nay 

Romney 

- 

Aye 

4 

Leuthold 

- 

Aye 

Rygg 

- 

Aye 

5 

Loendorf 

- 

Aye 

Scanlin 

- 

Aye 

6 

Lorello 

- 

Aye 

Schiltz 

- 

Aye 

7 

Mahoney 

- 

Aye 

Siderius 

- 

Aye 

8 

Mansfield 

- 

Aye 

Simon 

- 

Aye 

9 

Martin 

- 

Aye 

Skari 

- 

Aye 

10 

Mc Carvel 

- 

Aye 

Sparks 

- 

Aye 

11 

McDonough 

- 

Aye 

Speer 

- 

Nay 

12 

McKeon 

- 

Aye 

Studer 

- 

Aye 

13 

McNeil 

- 

Aye 

Sullivan 

- 

Aye 

14 

Melvin 

- 

Aye 

Swanberg 

- 

Aye 

15 

Monroe 

- 

Nay 

Toole 

- 

Aye 

16 

Murray 

- 

Aye 

Van  Buskirk 

- 

Aye 

17 

Noble 

- 

Absent 

Vermillion 

- 

Aye 

18 

Nutting 

- 

Aye 

Wagner 

- 

Aye 

19 

Payne 

- 

Aye 

Ward 

- 

Aye 

20 

Pemberton 

- 

Aye 

Warden 

- 

Nay 

21 

Rebal 

- 

Aye 

Wilson 

- 

Aye 

22 

Reichert 

- 

Aye 

Woodman sey 

- 

Aye 

23 

Robinson 

- 

Aye 

Mr.  President 

- 

Aye 

24 

CLERK  HANSON: 

Mr. 

President,  eighty-three 

Dele- 

25 

gates  voting 

Aye,  ten  voting 

No. 
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PRESIDENT  GRAYBILL:   Very  well,  section  two,  Size. 

CLERK  HANSON:   (Reading)   Section  two.  Size.  (End 
reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  are  in  favor  of  sec- 
tion two,  vote  Aye  on  the  voting  machines;  so  many  as  are  op- 
posed, vote  No.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  want  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:  Very  well,  the  vote's  closed. 


Aasheim 

— 

Aye 

Anderson,  J. 

- 

Aye 

Anderson,  0. 

- 

Aye 

Arbanas 

- 

Aye 

Arness 

- 

Aye 

Aronow 

- 

Nay 

Artz 

- 

Aye 

Ask 

- 

Nay 

Babcock 

- 

Aye 

Barnard 

- 

Aye 

Bates 

- 

Nay 

Belcher 

- 

Nay 

Berg 

- 

Aye 

Berthelson 

Aye 

Blaylock 

Aye 

Blend 

Aye 

Bowman 

Aye 

Brazier 

Aye 

Brown 

Aye 

Bugbee 

Nay 

Burkhardt 

Aye 

Cain 

Nay 

Campbell 

Aye 

Gate 

Aye 

Cheunpoux 

Nay 

Choate 

Nay 
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Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 


Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Nay 

Nay 

Aye 

Absent 

Absent 


Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 


Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Absent 

Nay 

Aye 

Aye 

Aye 

Nay 
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Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 


Nay 
Nay 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 


Studer 

Aye 

Sullivan 

Aye 

Swanberg 

Aye 

Toole 

Aye 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Aye 

Ward 

Nay 

Warden 

Nay 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:  Mr.  President,  sixty-nine  Delegates 
voting  Aye,  twenty-five  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  three. 

CLERK  HANSON:   (Reading)   Section  three.  Election 
and  Terms.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:  So  many  Delegates  as  shall  be 
in  favor  of  section  three  will  vote  Aye,  and  opposed  vote  No. 
Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  that  wants  to 
change  his  vote? 

(No  response) 
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PRESIDENT 
Aasheim  - 

Anderson,  J. 
Anderson,  0. 
Arbanas 
Arness 
Aronow 
Artz 
Ask 

Babcock 
Barnard 
Bates 
Belcher 
Berg 

Berthelson 
Blaylock 
Blend 
Bov/man 
Brazier 
Brown 
Bugbee 
Burkhardt 
Cain 

Campbell 
Cate 


GRAYBILL:   Please  cast  the  ballot. 

Aye  Champoux 

Aye  Choate 

Aye  Conover 

Aye  Cross 

Aye  Dahood 

Aye  Davis 

Aye  Delaney 

Aye  Driscoll 

Aye  Drum 

Aye  Eck 

Aye  Erdmann 

Aye  Eskildsen 

Aye  Etchart 

Aye  Felt 

Aye  Foster 

Nay  Furlong 

Aye  Garlington 

Absent  Gysler 

Aye  Habedank 

Nay  Hanson,  R.  S. 

Aye  Hanson,  R. 

Aye  Harbaugh 

Aye  Harlow 

Aye  Harper 


Aye 

Nay 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excusec 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 
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1 

Harrington 

Aye 

Pemberton 

Aye 

2 

Heliker 

Absent 

Rebal 

Aye 

3 

Holland 

Absent 

Reichert 

Aye 

4 

Jacobsen 

Aye 

Robinson 

Aye 

5 

James 

Aye 

Roeder 

Aye 

6 

Johnson 

Aye 

Rollins 

Aye 

7 

Joyce 

Aye 

Romney 

Aye 

8 

Kamhoot 

Aye 

Rygg 

-   Aye 

9 

Kelleher 

Nay 

Scanlin 

Aye 

10 

Leuthold 

Aye 

Schiltz 

Aye 

11 

Loendorf 

Aye 

Siderius 

Aye 

12 

Lorello 

Aye 

Simon 

Aye 

13 

Mahoney 

Aye 

Skari 

Aye 

14 

Mansfield 

Aye 

Sparks 

Aye 

15 

Martin 

Aye 

Speer 

Aye 

16 

McCarvel 

Aye 

Studer 

Aye 

17 

McDonough 

Aye 

Sullivan 

Aye 

18 

McKeon 

Aye 

Swanberg 

Aye 

19 

McNeil 

Aye 

Toole 

Aye 

20 

Melvin 

Aye 

Van  Buskirk 

Aye 

21 

Monroe 

Aye 

Vermillion 

Aye 

22 

Murray 

Aye 

Wagner 

Aye 

23 

Noble 

Absent 

Ward 

Aye 

24 

Nutting 

Aye 

Warden 

Nay 

25 

Payne 

-   Aye 

Wilson 

Aye 
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Woodmansey       -   Aye  Mr.  President   -   Aye 

CLERK  HANSON:   Mr.  President,  eighty-seven  Delegates 
voting  Aye,  six  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  four. 

CLERK  HANSON:   (Reading)   Section  four.  Qualifica- 
tions. (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  Delegates  as  are  in 
favor  of  section  four  vote  Aye  on  the  voting  machines  and 
opposed,  vote  No.   Any  Delegate  wish  to  change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Have  all  Delegates  voted? 
(No  response) 

PRESIDENT  GRAYBILL:   We'll  cast  the  ballot. 

Mr .  Champoux . 

DELEGATE  CHAMPOU.X:   I'd  like  to  record  that  I  made 
a  mistake.   I'd  like  to  vote  No  on  that,  please.   Sorry. 

PRESIDENT  GRAYBILL:   Champoux  votes  No. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Ask 

— 

Aye 

Babcock 

-r 

Aye 

Barnard 

- 

Nay 

Bates 

- 

Nay 

Belcher 

- 

Nay 

Berg 

- 

Aye 

Berthelson 

- 

Aye 
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Blaylock 

Blend 

Bovnnan 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 


Nay 

Aye 

Aye 

Absent 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 


Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 


Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 
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McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting  . 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 


Aye 
Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Nay 

Nay 

Absent 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 


Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye  ■ 

Aye 

Aye 


CLERK  HANSON:   Mr.  President,  seventy-two  Delegates 
voting  Aye,  twenty  No. 

PRESIDENT  GRAYBILL:   Very  well.   Now,  ladies  and 
gentlemen,  we've  gotten  enough  copies  of  the  section  —  or 
the  Constitutional  Revision  article  printed  and  we  are  going 
to  have  it  passed  among  you  by  the  Pages.   I  think  we  have 
enough  for  everybody  on  this  so  there  isn't  any  problem.   If 
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1 

2 
3 
4 
5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


the  Pages  care  to  pass  that  out  now,  that  will  be  fine.   That's 
what's  coming  around.   We'll  do  that  after  we  finish  Legisla- 
tive.  Very  well,  section  five. 

CLERK  HANSON:   (Reading)   Section  five.  Compensa- 
tion. (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Section  five,  consisting  of  two 
subsections.   So  many  as  are  in  favor,  vote  Aye  on  the  voting 
machine,  and  opposed.  No.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:  Any  Delegate  want  to  change 

his  vote? 

(No  response) 
PRESIDENT  GRAYBILL:   Cast  the  ballot.   Mr.  Clerk, 

Graybill  votes  Aye. 

DELEGATE  BABCOCK:   Babcock  votes  Aye. 
PRESIDENT  GRAYBILL:   Babcock  votes  Aye. 


STATE 
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Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
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1 

Bowman 

— 

Aye 

Gysler 

— 

Nay 

2 

Brazier 

- 

Absent 

Habedank 

- 

Aye 

3 

Brown 

- 

Aye 

Hanson,  R.  S. 

- 

Aye 

4 

Bugbee 

- 

Nay 

Hanson,  R. 

- 

Aye 

5 

Burkhardt 

- 

Aye 

Harbaugh 

- 

Aye 

6 

Cain 

- 

Absent 

Harlow 

- 

Nay 

7 

Campbell 

- 

Aye 

Harper 

- 

Aye 

8 

Cate 

- 

Aye 

Harrington 

- 

Absent 

9 

Champoux 

- 

Aye 

Heliker 

- 

Absent 

10 

Choate 

- 

Aye 

Holland 

- 

Absent 

11 

Conover 

- 

Aye 

Jacobsen 

- 

Aye 

12 

Cross 

- 

Aye 

James 

- 

Aye 

13 

Dahood 

- 

Absent 

Johnson 

- 

Aye 

14 

Davis 

- 

Aye 

Joyce 

- 

Aye 

15 

Delaney 

- 

Aye 

Kamhoot 

- 

Aye 

16 

Driscoll 

- 

Aye 

Kelleher 

- 

Nay 

17 

Drum 

- 

Aye 

Leuthold 

- 

Aye 

18 

Eck 

- 

Aye 

Loendorf 

- 

Aye 

19 

Erdmann 

- 

Nay 

Lorello 

- 

Aye 

20 

Eskildsen 

- 

Nay 

Mahoney 

- 

Aye 

21 

Etchart 

- 

Aye 

Mansfield 

- 

Aye 

22 

Felt 

- 

Aye 

Martin 

- 

Aye 

23 

Foster 

- 

Aye 

McCarvel 

- 

Aye 

24 

Furlong 

- 

Excused 

McDonough 

- 

Aye 

25 

Garlington 

- 

Aye 

McKeon 

- 

Aye 

STATE 
I'UBLItHINO  CO. 
HEICNA.  MONT, 

f' 
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15 
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22 

23 
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McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

CLERK  HANSON:   Mr.  President,  eighty-one  Delegates 
voting  Aye,  ten  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  six  on  page 
two. 

CLERK  HANSON:   (Reading)   Section  six,  Sessions. 
(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  favor  section 


Aye 

Siderius 

Aye 

Aye 

Simon 

Aye 

Aye 

Skari 

Aye 

Aye 

Sparks 

Aye 

Aye 

Speer 

Aye 

Nay 

Studer 

Aye 

Aye 

Sullivan 

Aye 

Absent 

Swanberg 

Aye 

Aye 

Toole 

Aye 

Aye 

Van  Buskirk 

Aye 

Aye 

Vermillion 

Aye 

Aye 

Wagner 

Aye 

Nay 

Ward 

Nay 

Nay 

Warden 

Aye 

Aye 

Wilson 

Aye 

Aye 

Woodmansey 

Absent 

Aye 

Mr.  President 

Aye 
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STATE 
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six,  vote  Aye  on  the  voting  machines,  and  opposed,  No.   Has 
every  Delegate  voted? 

(No  response) 
PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 
PRESIDENT  GRAYBILL:   Very  well,  close  the  ballot. 


C 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Nay 
Nay 
Aye 
Aye 
Aye 
Nay 
Aye 
Nay 


Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 


Aye 

Nay 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 


C 
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1 

Etchart 

2 

Felt 

3 

Foster 

4 

Furlong 

5 

Garlington 

6 

Gysler 

7 

Habedank 

8 

Hanson,  R.  S 

9 

Hanson,  R. 

10 

Harbaugh 

It 

Harlow 

12 

Harper 

13 

Harrington 

14 

Heliker 

15 

Holland 

16 

Jacobsen 

17 

James 

18 

Johnson 

19 

Joyce 

20 

Kamhoot 

21 

Kelleher 

22 

Leuthold 

23 

Loendorf 

24 

Lorello 

25 

Mahoney 

Aye 

Aye 

Aye 

Excused 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 

Nay 

Aye 

Absent 

Absent 

Absent 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 


Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 
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Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 


Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 


O 


CLERK  HANSON:   Mr.  President,  seventy-four  Delegates 
voting  Aye,  seventeen  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  seven. 

CLERK  HANSON:   (Reading)   Section  seven.  Vacancies. 
(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  favor  section 
seven.  Vacancies,  on  page  two,  vote  Aye  on  the  voting  machines; 
opposed,  No.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  want  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot. 


Aasheim 
Anderson,  J. 
Anderson,  0. 
Arbanas 


Aye 
Aye 
Aye 
Aye 


Arness 
Aronow 
Artz 
Ask 


Aye 
Aye 
Aye 
Aye 
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Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Caunpbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Oahood 

Davis 

Delaney 

Driscoll 

Drum 


Nay 

Aye 

Nay 

Aye 

Aye 

Absent 

Nay 

Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 


Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kcunhoot 

Kelleher 

Leuthold 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Nay 

Nay 

Aye 

Nay 

Nay 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 
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10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Nay 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Absent 


Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Absent 

Absent 

Aye 

Aye 


O 


CLERK  HANSON:   Mr.  President,  seventy-six  voting 
Aye,  thirteen  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  eight. 
CLERK  HANSON:   (Reading)   Section  eight.  Immunity. 
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25 


(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  are  in  favor  of 
section  eight  vote  Aye;  opposed,  No.   Any  Delegate  wish  to 

change  his  vote? 

(No  response) 
PRESIDENT  GRAYBILL:   Have  all  the  Delegates  voted? 

(No  response) 
PRESIDENT  GRAYBILL:   Cast  the  ballot. 


STATC 
PuatlftHINO  CO. 
H(l«N*.  MONT. 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Csunpbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 


Aye 

Aye 

Aye 

Nay 

Aye 

Ay  a 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 
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I 

Drum 

2 

Eck 

3 

Erdmann 

4 

Eskildsen 

5 

Etchart 

6 

Felt 

7 

Foster 

8 

Furlong 

9 

Gar ling ton 

10 

Gysler 

11 

Habedank 

12 

Hanson,  R.  S 

13 

Hanson,  R. 

14 

Harbaugh 

15 

Harlow 

16 

Harper 

17 

Harrington 

18 

Heliker 

19 

Holland 

20 

Jacobsen 

21 

James 

22 

Johnson 

23 

Joyce 

24 

Kamhoot 

25 

Kelleher 

STATE 
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Aye 

Absent 

Aye 

Aye 

Aye 

Absent 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 


Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

P ember ton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


-5832- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Toole 

Aye 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Aye 

Ward 

Aye 

Warden 

Nay 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  eighty-nine  Delegates 
voting  Aye,  four  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  nine. 

CLERK  HANSON:   (Reading)   Section  nine.  Disqualifi- 
cation. (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:  So  many  as  shall  be  in  favor 
of  section  nine,  vote  Aye,  and  opposed,  No.  Has  every  Dele- 
gate voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot. 
Aasheim         -   Nay  Anderson,  0.    -   Aye 

Anderson,  J.     -   Aye  Arbanas        -   Aye 
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20 
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Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Bnrkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 


Aye 

Aye 

Aye 

Nay 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Absent 


Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Absent 

Absent 

Absent 

Absent 

Aye 

Aye 

Aye 


O 
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Joyce  -  Nay 

Kamhoot  -  Nay 

Kelleher  -  Nay 

Leuthold  -  Aye 

Loendorf  -  Aye 

Lorello  -  Aye 

Mahoney  -  Aye 

Mansfield  -  Aye 

Martin  -  Aye 

McCarvel  -  Aye 

McDonough  -  Aye 

McKeon  -  Aye 

McNeil  -  Aye 

Melvin  -  Aye 

Monroe  -  Aye 

Murray  -  Aye 

Noble  -  Aye 

Nutting  -  Aye 

Payne  -  Aye 

Pemberton        -  Absent 

Rebal  -  Aye 

Reichert        -  Aye 

Robinson        -  Nay 

CLERK  HANSON:   Mr. 

Aye,  sixteen  voting  No. 


Roeder 
Rollins 
Romney 
Rygg 
Scanlin 
Schiltz 
Siderius 
Simon 
Skari 
Sparks 
Speer 
Studer 
Sullivan 
Swanberg 
Toole 

Van  Buskirk 
Vermillion 
Wagner 
Ward 
Warden 
Wilson 
Woodmansey 
Mr.  President 
President,  seventy-six 


Aye 
Nay 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Nay 

• 

Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
voting 
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It 
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25 


PRESIDENT  GRAYBILL:   Very  well,  section  ten,  con- 
sisting of  five  subsections. 

CLERK  HANSON:   (Reading)   Section  ten.  Organization 
and  Procedure.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  ten  vote  Aye,  opposed  No.   Any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   All  the  Delegates  voted? 
(No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot. 


Aasheim 

— 

Aye 

Anderson,  J. 

- 

Aye 

Anderson,  0. 

- 

Aye 

Arbanas 

- 

Aye 

Arness 

- 

Aye 

Aronow 

- 

Aye 

Artz 

- 

Aye 

Ask 

- 

Aye 

Babcock 

- 

Aye 

Barnard 

- 

Aye 

Bates 

- 

Aye 

Belcher 

- 

Aye 

Berg 

- 

Nay 

Berthelson 

Aye 

Blaylock 

Aye 

Blend 

Aye 

1 

Bowman 

Aye 

Brazier 

Aye 

Brown 

Aye 

Bugbee 

Nay 

Burkhardt 

Aye 

Cain 

Aye 

Campbell 

Aye 

Cate 

Aye 

Champoux 

Aye 

Choate 

Aye 
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1 

Conover 

- 

Aye 

Jacobsen 

— 

Aye 

2 

Cross 

- 

Aye 

James 

- 

Aye 

3 

Dahood 

- 

Absent 

Johnson 

- 

Aye 

4 

Davis 

- 

Aye 

Joyce 

- 

Aye 

5 

Delaney 

- 

Aye 

Kemhoot 

- 

Nay 

6 

Driscoll 

- 

Aye 

Kelleher 

- 

Nay 

7 

Drum 

- 

Aye 

Leuthold 

- 

Aye 

8 

Eck 

- 

Aye 

Loendorf 

- 

Aye 

9 

Erdmann 

- 

Aye 

Lorello 

- 

Aye 

10 

Eskildsen 

- 

Nay 

Mahoney 

- 

Aye 

n 

Etchart 

- 

Aye 

Mansfield 

- 

Aye 

12 

Felt 

- 

Aye 

Martin 

- 

Aye 

13 

Foster 

- 

Aye 

McCarvel 

- 

Aye 

14 

Furlong 

- 

Excused 

McDonough 

- 

Aye 

15 

Garlington 

- 

Aye 

McKeon 

- 

Aye 

16 

Gysler 

- 

Nay 

McNeil 

- 

Aye 

»7 

Habedank 

- 

Aye 

Melvin 

- 

Aye 

18 

Hanson,  R.  S. 

- 

Aye 

Monroe 

- 

Aye 

19 

Hanson,  R. 

- 

Aye 

Murray 

- 

Aye 

20 

Harbaugh 

- 

Absent 

Noble 

- 

Aye 

21 

Harlow 

- 

Nay 

Nutting 

- 

Aye 

22 

Harper 

- 

Aye 

Payne 

■«* 

Aye 

23 

Harrington 

- 

Aye 

Pemberton 

- 

Absent 

24 

Heliker 

- 

Absent 

Rebal 

- 

Aye 

25 

Holland 

- 

Absent 

Reichert 

- 

Aye 

•TATK 
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HILCNA.  HOHT. 

! 

-5837- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

S  imon 

Skari 

Sparks 

Speer 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 


Studer 

Aye 

Sullivan 

Aye 

Swanberg 

Aye 

Toole 

Aye 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Aye 

Ward 

Nay 

Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  eighty-five  voting  Aye 
nine  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  eleven. 

CLERK  HANSON:   (Reading)   Section  eleven.  Bills. 
(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Section  eleven  consists  of 
six  subsections  on  page  three  and  four.   All  in  favor  of  sec- 
tion eleven  vote  Aye,  opposed  No.    Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  want  to  change 
his  vote? 

(No  response) 
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PRESIDENT  GRAYBILL! 

Aasheim  -  Aye 

Anderson,  J.     -  Aye 

Anderson,  0.     -  Aye 

Arbanas  -  Aye 

Arness  -  Nay 

Aronow  -  Aye 

Artz  -  Aye 

Ask  -  Aye 

Babcock  -  Aye 

Barnard  -  Aye 

Bates  -  Aye 

Belcher  -  Aye 

Berg  -  Aye 

Berthelson  -  Aye 

Blaylock  -  Aye 

Blenc  -  Aye 

Bowman  -  Nay 

Brazier  -  Nay 

Brown  -  Nay 

Bugbee  -  Nay 

Burkhardt  -  Aye 

Cain  -  Aye 

Carapbell  -  Aye 

Gate  -  Aye 


Cast  the  ballot. 
Champoux 
Choate 
Conover 
Cross 
Dahood 
Davis 
Delaney 
Driscoll 
Drum 
Eck 

Erdmann 
Eskildsen 
Etchaxrt 
Felt 
Foster 
Furlong 
Garlington 
Gysler 
Habedank 
Hanson,  R.  S. 
Hanson,  R. 
Harbaugh 
Harlow 
Harper 


Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Excusec 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 
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15 
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25 


Harrington 

— 

Aye 

Pemberton 

Absent 

Heliker 

- 

Absent 

Rebal 

Aye 

Holland 

- 

Absent 

Reichert 

Nay 

Jacobsen 

- 

Aye 

Robinson 

Nay 

James 

- 

Aye 

Roeder 

Nay 

Johnson 

- 

Aye 

Rollins 

Nay 

Joyce 

- 

Aye 

Romney 

Aye 

Kamhoot 

- 

Aye 

Rygg 

Aye 

Kelleher 

- 

Nay 

Scanlin 

Aye 

Leuthold 

- 

Aye 

Schiltz 

Aye 

Loendorf 

- 

Aye 

Siderius 

Aye 

Lorello 

- 

Nay 

Simon 

Aye 

Mahoney 

- 

Aye 

Skari 

Aye 

Mansfield 

- 

Aye 

Sparks 

Nay 

Martin 

- 

Aye 

Speer 

Aye 

McCarvel 

- 

Nay 

Studer 

Nay 

McDonough 

- 

Nay 

Sullivan 

Nay 

McKeon 

- 

Nay 

Swanberg 

Aye 

McNeil 

- 

Aye 

Toole 

Aye 

Melvin 

- 

Aye 

Van  Buskirk 

Aye 

Monroe 

- 

Aye 

Vermillion 

Aye 

Murray 

- 

Aye 

Wagner 

Nay 

Noble 

- 

Aye 

Ward 

Nay 

Nutting 

- 

Aye 

Warden 

Aye 

Payne 

- 

Aye 

Wilson 

Aye 
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Woodmansey       -   Aye  Mr.  President   -   Aye 

CLERK  HANSON:   Mr.  President,  seventy-one  voting 
Aye,  twenty  four  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  twelve. 

CLERK  HANSON:  (Reading)  Section  twelve,  Local 
and  Special  Legislation.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:  As  many  as  are  in  favor  of 
section  twelve,  vote  Aye;  opposed.  No.  Has  every  Delegate 
voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 


his  vote? 


(No  response) 
PRESIDENT  GRAYBILL:   Cast  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Bates 

Aye 

Belcher 

Aye 

Berg 

Aye 

Berthelson 

Aye 

Blaylock 

Aye 

Blend 

Aye 

Bowman 

Aye 

Brazier 

Aye 

Brown 

Aye 

Bugbee 

Nay 
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Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 


Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 


Aye 

Nay 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson         - 

Roeder  - 

Rollins 

Roraney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

CLERK  HANSON:  Mr.  President,  ninety-one  voting  Aye, 
four  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  thirteen. 

CLERK  HANSON:   (Reading)   Section  thirteen,  Im- 
peachment. (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Section  thirteen  with  four 
subsections.   So  many  in  favor  vote  Aye,  so  many  opposed  vote 
No.   Have  all  the  Delegates  voted? 

(No  response) 


Aye 

Skari 

Aye 

Aye 

Sparks 

Aye 

Aye 

Speer 

Aye 

Absent 

Studer 

Aye 

Aye 

Sullivan 

Aye 

Aye 

Swanberg 

Aye 

Aye 

Toole 

Aye 

Aye 

Van  Buskirk 

Aye 

Aye 

Vermillion 

Aye 

Aye 

Wagner 

Aye 

Nay 

Ward 

Aye 

Aye 

Warden 

Aye 

Aye 

Wilson 

Aye 

Aye 

Woodman sey 

Aye 

Aye 

Mr.  President 

Aye 
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PRESIDENT  GRAYBILL:   Any  Delegate  want  to  change 


his  vote? 

(No  response) 

PRESIDENT 

GRAYBILL:   Cast  the  ballot. 

Aasheim 

- 

Aye 

Cain 

Anderson,  J. 

- 

Aye 

Campbell 

Anderson,  0. 

- 

Aye 

Cate 

Arbanas 

- 

Aye 

Champoux 

Arness 

- 

Aye 

Choate 

Aronow 

- 

Aye 

Conover 

Artz 

- 

Aye 

Cross 

Ask 

- 

Aye 

Dahood 

Babcock 

- 

Aye 

Davis 

Barnard 

- 

Aye 

Delaney 

Bates 

- 

Aye 

Driscoll 

Belcher 

- 

Aye 

Drvim 

Berg 

- 

Aye 

Eck 

Berthelson 

-  ■ 

Nay 

Erdmann 

Blaylock 

- 

Aye 

Eskildsen 

Blend 

- 

Aye 

Etchart 

Bowman 

- 

Nay 

Felt 

Brazier 

- 

Aye 

Foster 

Brown 

- 

Aye 

Furlong 

Bugbee 

- 

Nay 

Garlington 

Burkhardt 

- 

Aye 

Gysler 

0 


Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excusec 

Aye 

Aye 
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1 

Habedank 

Aye 

Melvin 

Aye 

2 

Hanson,  R.  S. 

Aye 

Monroe 

Aye 

3 

Hanson,  R. 

Aye 

Murray 

Aye 

4 

Harbaugh 

Aye 

Noble 

Aye 

5 

Harlow 

Nay 

Nutting 

Aye 

6 

Harper 

Aye 

Payne 

Aye 

7 

Harrington 

Aye 

Pemberton 

Absent 

8 

Heliker 

Aye 

Rebal 

Aye 

9 

Holland 

Absent 

Reichert 

Aye 

10 

Jacobsen 

Aye 

Robinson 

Aye 

11 

James 

Aye 

Roeder 

Aye 

12 

Johnson 

Aye 

Rollins 

Aye 

13 

Joyce 

Aye 

Romney 

Aye 

14 

Kamhoot 

Aye 

Rygg 

Aye 

15 

Kelleher 

Nay 

Scanlin 

Aye 

16 

Leuthold 

Aye 

Schiltz 

Aye 

17 

Loendorf 

Aye 

Siderius 

Aye 

18 

Lorello 

Aye 

Siroon 

Aye 

19 

Mahoney 

Aye 

Skari 

Aye 

20 

Mansfield 

Aye 

Sparks 

Aye 

21 

Martin 

Aye 

Speer 

Aye 

22 

McCarvel 

Aye 

Studer 

Aye 

23 

McDonough 

Aye 

Sullivan 

Aye 

24 

McKeon 

Aye 

Swanberg 

Aye 

25 

McNeil 

Aye 

Toole 

Aye 
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Van  Buskirk 
Vermillion 
Wagner 
Ward 


Aye 
Aye 
Aye 
Aye 


Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  ninety  Delegates  vot- 
ing Aye,  six  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  fourteen. 

CLERK  HANSON:   (Reading)   Section  fourteen.  Dis- 
tricting and  Apportionment.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Section  fourteen,  consisting 
of  three  subsections.   All  in  favor  vote  Aye  on  the  voting 
machines;  all  opposed,  vote  No.   Have  all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Ask 

— 

Aye 

Babcock 

- 

Aye 

Barnard 

- 

Aye 

Bates 

- 

Aye 

Belcher 

- 

Nay 

Berg 

- 

Aye 

Berthelson 

- 

Aye 
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1 

Blaylock 

Aye 

Furlong 

Excused 

2 

Blend 

Aye 

Garlington 

Aye 

3 

Bowman 

Aye 

Gysler 

Aye 

4 

Brazier 

Aye 

Habedank 

Aye 

5 

Brown 

Aye 

Hanson,  R.  S. 

Aye 

6 

Bugbee 

Nay 

Hanson,  R. 

Aye 

7 

Burkhardt 

Aye 

Harbaugh 

Nay 

8 

Cain 

Aye 

Harlow 

Nay 

9 

Ceunpbell 

Aye 

Harper 

Aye 

iO 

Gate 

Aye 

Harrington 

Nay 

11 

Champoux 

Aye 

Heliker 

Aye 

12 

Choate 

Nay 

Holland 

Absent 

13 

Conover 

Aye 

Jacobsen 

Aye 

14 

Cross 

Aye 

Jcones 

Aye 

15 

Dahood 

Absent 

Johnson 

Aye 

16 

Davis 

Aye 

Joyce 

Aye 

17 

Delaney 

Aye 

Kamhoot 

Aye 

18 

Driscoll 

Aye 

Kelleher 

Nay 

19 

Drum 

Aye 

Leuthold 

Aye 

20 

Eck 

Aye 

Loendorf 

Aye 

21 

Erdmann 

Aye 

Lorello 

Aye 

22 

Eskildsen 

Aye 

Mahoney 

Nay 

23 

Etchart 

Aye 

Mansfield 

Aye 

24 

Felt 

Aye 

Martin 

Aye 

25 

Foster 

Aye 

McCarvel 

Aye 

STATK 
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McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

P ember ton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 


Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Nay 

Aye 


Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodman sey 

Mr.  President 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Nay 
Nay 
Aye 
Aye 
Aye 
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CLERK  HANSON:   Mr.  President,  seventy-nine  voting 

Aye,  seventeen  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  fifteen. 

CLERK  HANSON:   (Reading)   Section  fifteen.  Prohib- 
ited Payments.  (End  reading) 

iMr.  President. 

PRESIDENT  GRAYBILL:   It's  on  page  six.   So  many  in 
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favor  vote  Aye,  so  many  as  opposed  vote  No.   Has  every  Delegate 
voted? 

(No  response) 
PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 
PRESIDENT  GRAYBILL:   Cast  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Brovm 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Chamipoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdraann 

Eskildsen 


Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


-5849- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 
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13 
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18 

19 

20 

21 

22 

23 

24 

25 


Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 


Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 


Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Sparks 

Aye 

Sporr 

Aye 

Studer 

Aye 

Sullivan 

Aye 

Swanberg 

Aye 

Toole 

Aye 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wctgnor 

Ayri 

Ward 

Aye 

Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:  Mr.  President/  eighty-nine  voting 
Aye,  seven  voting  No. 

PRESIDENT  GRAYBILL:   Section  sixteen. 

CLERK  HANSON:   (Reading)   Section  sixteen,  Code  of 
Ethics.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  sixteen,  vote  Aye;  opposed,  vote  No.   Has  every 
Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot. 

Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman,  I  think  I  had 
better  explain  that  last  vote.   I'm  not  against  ethics.   I'm 
just  against  the  bicameral  system. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Ccunpbell 

Gate 

Champoux 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 


Choate 

— 

Aye 

Conover 

- 

Aye 

Cross 

- 

Aye 

Dahood 

- 

Absent 

Davis 

- 

Aye 

Delaney 

- 

Aye 

Driscoll 

- 

Aye 

Drum 

- 

Absent 

Eck 

- 

Aye 

Erdmann 

- 

Aye 

Eskildsen 

- 

Aye 

Etchart 

- 

Aye 

Felt 

- 

Aye 

Foster 

- 

Aye 

Furlong 

- 

Excusec 

Garlington 

- 

Aye 

Gysler 

- 

Aye 

Habedank 

- 

Aye 

Hanson,  R.  S. 

- 

Aye 

Hanson,  R. 

- 

Aye 

Harbaugh 

- 

Aye 

Harlow 

- 

Nay 

Harper 

- 

Aye 

Harrington 

- 

Aye 

Heliker 

- 

Aye 
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1 

Holland 

Absent 

Reichert 

Aye 

2 

Jacobsen 

Aye 

Robinson 

Aye 

3 

James 

Aye 

Roeder 

Aye 

4 

Johnson 

Aye 

Rollins 

Nay 

5 

Joyce 

Aye 

Romney 

Aye 

6 

Kamhoot 

Aye 

Rygg 

Aye 

7 

Kelleher 

Nay 

Scanlin 

Aye 

8 

Leu t ho Id 

Aye 

Schiltz 

Aye 

9 

Loendorf 

Aye 

Siderius 

Aye 

10 

Lorello 

-   Aye 

Simon 

Aye 

n 

Mahoney 

Aye 

Skari 

Aye 

12 

Mansfield 

Aye 

Sparks 

Aye 

13 

Martin 

Aye 

Speer 

Aye 

14 

McCarvel 

Aye 

Studer 

Aye 

15 

McDonough 

Aye 

Sullivan 

Aye 

16 

McKeon 

Aye 

Swanberg 

Aye 

17 

McNeil 

Aye 

Toole 

Aye 

18 

Melvin 

Aye 

Van  Buskirk 

Aye 

19 

Monroe 

Aye 

Vermillion 

Aye 

20 

Murray 

Aye 

Wagner 

Aye 

21 

Noble 

Aye 

Ward 

Aye 

22 

Nutting 

Aye 

Warden 

Aye 

23 

Payne 

Absent 

Wilson 

Aye 

24 

Pemberton 

Absent 

Woodmansey 

Aye 

25 

Rebal 

Aye 

Mr.  President 

Aye 
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CLERK  HANSON:   Mr.  President,  ninety  Delegates  vot- 
ing Aye,  four  Delegates  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   By  your  vote  you 
have  adopted  every  article  of  both  the  unicameral  and  bicam- 
eral sections  of  the  Legislative  article  and  the  Chair  will 
refer  it  back  to  Style  and  Drafting.   Now,  if  the  Chair  may 
be  permitted  an  observation,  I  am  really  at  somewhat  of  a  loss. 
This  is  serious  business.   We  do  want  to  record  your  vote.   I'n; 
at  a  little  bit  of  a  loss  to  know  why  people  don't  vote  the 
same  on  identical  sections  two  times  in  a  row.   So,  you  might 
think  about  that.   I  mean,  many  of  you  —  hardly  any  of  these 
votes  come  out  the  same,  even  though  the  sections  are  identi- 
cal.  There  are  only  a  few  different  sections.   So,  I  don't 
know  what  you're  trying  to  do  but  some  of  you  are  on  record 
on  both  sides  of  these  issues  which  seems  to  me  to  be  a  little 
bit  inconsistent  of  you.   Now,  we'll  take  up  number  two.   Very 
well,  does  everyone  now  have  their  Constitutional  Revision 
Order  of  Business  Niuuber  Five,  n\amber  two,  before  them? 

(No  response) 

PRESIDENT  GRAYBILL:   Now,  last  time  we  took  the 
vote  on  section  one  but  —  and  it  was  ninety- four  to  nothing  —  • 
but  I ' 11  take  it  over  again  so  that  everyone  —  because  some 
of  you  may  have  been  confused  as  to  which  article  you  were 
working  from  last  time.   We  are  talking  about  the  Constitution-- 
al  Revision  article  on  General  Government;  it's  numbered  Roman 
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STATt 

ruaufcHiNa  co. 

HKLENA.  MONT. 


two  and  it's  under  Order  of  Business  Number  Five.   Mr.  Clerk, 
Constitutional  Revision,  section  one. 

CLERK  HANSON:   (Reading)   Section  one.  Constitu- 
tional Convention.  (End  reading) 

PRESIDENT  GRAYBILL:   Very  well,  so  many  as  shall  be 
in  favor  of  section  one.  Constitutional  Convention,  of  General 
Government's  number  two,  please  vote  Aye  on  the  voting  machine, 
and  opposed  vote  No.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Seven  Delegates  have  not  voted. 
Does  any  Delegate  wish  to  vote  or  change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Very  well,  we'll  cast  the  bal- 
lot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Art  2 

Ask 

Babcock 

Barnard 

Bates 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Belcher 

— 

Aye 

Berg 

- 

Aye 

Berthelson 

- 

Aye 

B lay lock 

- 

Aye 

Blend 

- 

Aye 

Bowman 

- 

Aye 

Brazier 

- 

Aye 

Brown 

- 

Aye 

Bugbee 

- 

Aye 

Burkhardt 

- 

Aye 

Cain 

- 

Aye 
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Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drxim 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson/  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 


Absent 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Payne 

P ember ton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Ronmey 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


CLERK  HANSON:   Mr.  President,  ninety  Delegates  vot- 
ing Aye,  no  Delegates  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  two. 

CLERK  HANSON:   (Reading)   Section  two.  Initiative 
for  Constitutional  Convention.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Section  two,  consisting  of  two 
subsections.   So  many  as  are  in  favor  vote  Aye  and  opposed 
vote  No.   Have  all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  want  to  change 
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his  vote? 

PRESIDENT 
Aasheim 
Anderson,  J. 
Anderson,  0. 
Arbanas 
Arness 
Aronow 
Artz 
Ask  . 
Babcock 
Barnard 
Bates 
Belcher 
Berg 

Berthelson 
Blaylock 
Blend 

Bowman  - 

Brazier 
Brown 
Bugbee 
Burkhardt 
Cain 


(No  response) 

GRAYBILL:   Cast  the  ballot. 

Campbell 


Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 


Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S, 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excusec 

Aye 

Aye 

Aye 

Aye 
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Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 
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Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Absent 

Aye 

Absent 

Absent 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 


Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderlus 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 


Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Wagner 

Ward 

Warden 


Aye 
Aye 
Aye 


Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  eighty-seven  Delegates 
voting  Aye,  three  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  three. 

CLERK  HANSON:   (Reading)   Section  three,  Periodic 
Submission.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  are  in  favor  of 
section  three,  vote  Aye;  opposed.  No.   Have  all  the  Delegates 
voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot. 


Aasheim 

— 

Aye 

Anderson, 

J. 

- 

Aye 

Anderson, 

0. 

- 

Aye 

Arbanas 

- 

Aye 

Arness 

- 

Nay 

Aronow 

- 

Aye 

Artz 

- 

Aye 

Ask 

- 

Nay 

Babcock 

Nay 

Barnard 

Nay 

Bates 

Nay 

Belcher 

Aye 

Berg 

Aye 

Berthelson 

Aye 

Blaylock 

Nay 

Blend 

Aye 
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Bowman 

- 

Aye 

Gysler 

Nay 

Brazier 

- 

Aye 

Habedank 

Aye 

Brovm 

- 

Nay 

Hanson,  R.  S. 

Aye 

Bugbee 

- 

Aye 

Hanson,  R. 

Aye 

Burkhardt 

- 

Aye 

Harbaugh 

Aye 

Cain 

- 

Aye 

Harlow 

Aye 

Ceiinpbell 

- 

Aye 

Harper 

Nay 

Gate 

- 

Aye 

Harrington 

Aye 

Chaunpoux 

- 

Aye 

Heliker 

Aye 

Choate 

- 

Aye 

Holland 

Absent 

Conover 

- 

Nay 

Jacobsen 

Aye 

Cross 

- 

Nay 

James 

Nay 

Dahood 

- 

Absent 

Johnson 

Nay 

Davis 

- 

Nay 

Joyce 

Nay 

Delaney 

- 

Aye 

Kamhoot 

Nay 

Driscoll 

- 

Aye 

Kelleher 

Aye 

Drum 

- 

Absent 

Leuthold 

Aye 

Eck 

- 

Aye 

Loendorf 

Aye 

Erdmann 

- 

Nay 

Lorello 

Aye 

Eskildsen 

- 

Nay 

Mahoney 

Nay 

Etchart 

- 

Nay 

Mansfield 

Nay 

Felt 

- 

Aye 

Martin 

Nay 

Poster 

- 

Aye 

McCarvel 

Aye 

Furlong 

- 

Excused 

McDonough 

Absent 

Garlington 

- 

Aye 

McKeon 

Aye 
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McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

CLERK  HANSON:   Mr.  President,  fifty-nine  Delegates 
voting  Aye,  thirty-four  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  four. 

CLERK  HANSON:   (Reading)   Section  four.  Call  of 
Convention.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  Delegates  as  are  in 
favor  of  section  four,  please  vote  Aye;  opposed,  No.   Have  all 


Nay 

Siderius 

Aye 

Nay 

Simon 

Ncv 

Aye 

Skari 

Nay 

Aye 

Sparks 

Aye 

Aye 

Speer 

Aye 

Nay 

Studer 

Aye 

Aye 

Sullivan 

Aye 

Absent 

Swanberg 

Aye 

Aye 

Toole 

Absent 

Aye 

Van  Buskirk 

Aye 

Nay 

Vermillion 

Aye 

Aye 

Wagner 

Nay 

Nay 

Ward 

Nay 

Nay 

Warden 

Aye 

Aye 

Wilson 

Nay 

Nay 

Woodmansey 

Aye 

Aye 

Mr.  President 

Aye 

STATE 

PUBLI&HINO  CO. 
HELENA.   MONT. 


-5862- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


the  Delegates  voted? 


PRESIDENT 


(No  response) 

GRAYBILL:   Any  Delegate  wish  to  change 


his  vote? 

(NO 

response) 

• 

PRESIDENT 

GRAYBILL: 

Cast  the  ballot. 

Aasheim 

- 

Aye 

Bugbee 

Anderson, 

J. 

- 

Aye 

Burkhardt 

Anderson, 

0. 

- 

Aye 

Cain 

Arbanas 

- 

Aye 

Ccunpbell 

Arness 

- 

Nay 

Cate 

Aronow 

- 

Aye 

Champoux 

Artz 

- 

Aye 

Choate 

Ask 

- 

Aye 

Conover 

Babcock 

- 

Aye 

Cross 

Barnard 

- 

Aye 

Dahood 

Bates 

- 

Aye 

Davis 

Belcher 

- 

Aye 

Delaney 

Berg 

- 

Aye 

Driscoll 

Berthelson 

- 

Aye 

Drum 

Blaylock 

- 

Aye 

Eck 

Blend 

- 

Aye 

Erdmann 

Bowman 

- 

Aye 

Eskildsen 

Brazier 

- 

Aye 

Etchart 

Brown 

- 

Aye 

Felt 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 
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Foster 

Aye 

McCarvel 

- 

Aye 

Furlong 

Excused 

McDonough 

- 

Absent 

Garlington 

Aye 

McKeon 

- 

Aye 

Gysler 

Aye 

McNeil 

- 

Aye 

Habedank 

Aye 

Melvin 

- 

Aye 

Hanson,  R.  S. 

Aye 

Monroe 

- 

Aye 

Hanson,  R. 

Aye 

Murray 

- 

Aye 

Harbaugh 

Aye 

Noble 

- 

Aye 

Harlow 

Aye 

Nutting 

- 

Aye 

Harper 

Aye 

Payne 

- 

Aye 

Harrington 

Aye 

Pemberton 

- 

Absent 

Heliker 

Aye 

Rebal 

- 

Aye 

Holland 

Absent 

Reichert 

- 

Aye 

Jacobsen 

Aye 

Robinson 

- 

Aye 

James 

Aye 

Roeder 

- 

Aye 

Johnson 

Aye 

Rollins 

- 

Aye 

Joyce 

Aye 

Romney 

- 

Aye 

Kamhoot 

Aye 

Rygg 

'  - 

Aye 

Kelleher 

Aye 

Scanlin 

- 

Nay 

Leuthold 

Aye 

Schiltz 

- 

Aye 

Loendorf 

Aye 

Siderius 

- 

Aye 

Lorello 

Aye 

Simon 

- 

Nay 

Mahoney 

Nay 

Skari 

- 

Aye 

Mansfield 

Aye 

Sparks 

- 

Aye 

Martin 

Nay 

Speer 

- 

Aye 
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Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Wagner 

— 

Aye 

Ward 

- 

Aye 

Warden 

- 

Aye 

Wilson 

- 

Aye 

Woodman £ 

sey 

- 

Aye 

Mr.  President 

- 

Aye 

CLERK  HANSON:   Mr.  President,  eighty-nine  Delegates 
voting  Aye,  five  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  five. 

CLERK  HANSON:   (Reading)   Section  five.  Convention 
Expenses.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  five,  vote  Aye;  opposed.  No.  All  the  Delegates 
voted? 

(No  response) 

PRESIDENT  GRAYBILL:  Any  Delegate  wish  to  change 


his  vote? 


Aasheim 
Anderson,  J. 
Anderson,  0. 
Arbanas 
Arness 


(No  response) 

PRESIDENT  GRAYBILL:  Please  cast  the  ballot. 

Aye  Aronow  -  Aye 

Aye  Artz  -  Aye 

Aye  Ask  -  Aye 

Aye  Babcock  -  Aye 

Aye  Barnard  -  Aye 
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Bates 

Aye 

Eskildsen 

Aye 

Belcher 

Aye 

Etchart 

Aye 

Berg 

Aye 

Felt 

Aye 

Berthelson 

Aye 

Foster 

Aye 

Blaylock 

Aye 

Furlong 

Excused 

Blend 

Aye 

Gar ling ton 

Aye 

Bowman 

Aye 

Gysler 

Aye 

Brazier 

Aye 

Habedank 

Aye 

Brown 

Absent 

Hanson,  R.  S. 

Aye 

Bugbee 

Aye 

Hanson,  R. 

Aye 

Burkhardt 

Aye 

Harbaugh 

Aye 

Cain 

Aye 

Harlow 

Aye 

Campbell 

Aye 

Harper 

Aye 

Gate 

Aye 

Harrington 

Aye 

Champoux 

Absent 

Heliker 

Aye 

Choate 

Aye 

Holland 

Absent 

Conover 

Aye 

Jacobsen 

Aye 

Cross 

Aye 

James 

Aye 

Dahood 

Absent 

Johnson 

Aye 

Davis 

Aye 

Joyce 

-   Aye 

Delaney 

Aye 

Kamhoot 

Aye 

Driscoll 

Aye 

Kelleher 

Aye 

Drum 

Aye 

Leuthold 

Aye 

Eck 

Aye 

Loendorf 

Aye 

Erdmann 

Aye 

Lorello 

Aye 

STATE 
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Mahoney 

- 

Aye 

Rygg 

— 

Aye 

2 

Mansfield 

- 

Aye 

Scanlin 

- 

Nay 

3 

Martin 

- 

Aye 

Schiltz 

- 

Aye 

4 

McCarvel 

- 

Aye 

Siderius 

- 

Aye 

5 

McDonough 

- 

Absent 

Simon 

- 

Aye 

6 

McKeon 

- 

Aye 

Skari 

- 

Aye 

7 

McNeil 

- 

Aye 

Sparks 

- 

Aye 

8 

Melvin 

- 

Aye 

Speer 

- 

Aye 

9 

Monroe 

- 

Aye 

Studer 

- 

Aye 

iO 

Murray 

- 

Aye 

Sullivan 

- 

Aye 

11 

Noble 

- 

Aye 

Swanberg 

- 

Aye 

12 

Nutting 

- 

Aye 

Toole 

- 

Aye 

13 

Payne 

- 

Aye 

Van  Buskirk 

- 

Aye 

14 

Pemberton 

- 

Absent 

Vermillion 

- 

Aye 

15 

Rebal 

- 

Aye 

Wagner 

- 

Aye 

16 

Reichert 

- 

Aye 

Ward 

- 

Aye 

17 

Robinson 

- 

Aye 

Warden 

- 

Aye 

18 

Roeder 

- 

Aye 

Wilson 

- 

Aye 

19 

Rollins 

- 

Aye 

Woodman sey 

- 

Aye 

20 

Romney 

- 

Aye 

Mr.  President 

- 

Absent 

21 

CLERK 

HANSON: 

Mr. 

President,  ninety-one  Delegates 

22 

voting  Aye 

,  one 

voting  No 

23 

PRESIDENT 

GRAYBILL: 

Very  well,  section 

six. 

24 

CLERK 

HANSON: 

(Reading) 

Section  six. 

Oath, 

Vacan- 

25 

cies.  (End 

reading) 

STATt 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


-Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  Delegates  as  are  in 
favor  of  section  six,  please  vote  Aye;  opposed  No.   Have  all 
the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  want  to  change  his 

vote? 

(No  response) 
PRESIDENT  GRAYBILL:   Please  cast  the  ballot. 


STATE 
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Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 
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I 

Drum 

- 

Aye 

Leuthold 

— 

Aye 

2 

Eck 

- 

Aye 

Loendorf 

- 

Aye 

3 

Erdmann 

- 

Absent 

Lorello 

- 

Aye 

4 

Eskildsen 

- 

Aye 

Mahoney 

- 

Aye 

5 

Etchart 

- 

Aye 

Mansfield 

- 

Aye 

6 

Felt 

- 

Aye 

Martin 

- 

Aye 

7 

Foster 

- 

Aye 

McCarvel 

- 

Aye 

8 

Furlong 

- 

Excused 

McDonough 

- 

Aye 

9 

Garlington 

- 

Aye 

McKeon 

- 

Aye 

10 

Gysler 

- 

Aye 

McNeil 

- 

Aye 

11 

Habedank 

- 

Aye 

Melvin 

- 

Aye 

12 

Hanson,  R.  S. 

- 

Aye 

Monroe 

- 

Aye 

13 

Hanson,  R. 

- 

Aye 

Murray 

- 

Aye 

14 

Harbaugh 

- 

Aye 

Noble 

- 

Aye 

15 

Harlow 

- 

Aye 

Nutting 

- 

Aye 

16 

Harper 

- 

Aye 

Payne 

- 

Aye 

17 

Harrington 

- 

Aye 

Pemberton 

- 

Absent 

18 

Heliker 

- 

Aye 

Rebal 

- 

Aye 

19 

Holland 

- 

Absent 

Reichert 

- 

Aye 

20 

Jacobsen 

- 

Aye 

Robinson 

- 

Aye 

21 

James 

- 

Aye 

Roeder 

- 

Aye 

22 

Johnson 

- 

Aye 

Rollins 

- 

Aye 

23 

Joyce 

- 

Aye 

Romney 

- 

Nay 

24 

Kamhoot 

- 

Aye 

Rygg 

- 

Aye 

25 

Kelleher 

- 

Aye 

Scanlin 

- 

Nay 

•TATK 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


CLERK  HANSON:   Mr.  President,  ninety-three  Delegates 
voting  Aye,  two  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  seven. 

CLERK  HANSON:   (Reading)   Section  seven.  Conven- 
tion Duties.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  seven  vote  Aye  and  opposed.  No.   Has  every  Delegate 

voted? 

(No  response) 
PRESIDENT  GRAYBILL:   Does  any  Delegate  want  to 

change  his  vote? 

(No  response) 
PRESIDENT  GRAYBILL:    Close  the  ballot. 
Aasheim  -   Aye  Anderson,  0.     -   Aye 

Anderson,  J.     -   Aye  Arbanas         -   Aye 
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11 

12 

13 

14 

15 

16 

17 

18 
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Arness 

— 

Aye 

Davis 

Aronow 

- 

Aye 

Delaney 

T^tz 

- 

Aye 

Driscoll 

Ask 

- 

Aye 

Drum 

Babcock 

- 

Aye 

Eck 

Barnard 

- 

Aye 

Erdmann 

Bates 

- 

Aye 

Eskildsen 

Belcher 

- 

Aye 

Etchart 

Berg 

- 

Absent 

Felt 

Berthelson 

- 

Aye 

Foster 

Blaylock 

- 

Aye 

Furlong 

Blend 

- 

Aye 

Garlington 

Bowman 

- 

Aye 

Gysler 

Brazier 

- 

Aye 

Habedank 

Brown 

- 

Aye 

Hanson,  R.  S. 

Bugbee 

- 

Aye 

Hanson,  R. 

Burkhardt 

- 

Aye 

Harbaugh 

Cain 

- 

Aye 

Harlow 

Campbell 

- 

Aye 

Harper 

Cate 

- 

Aye 

Harrington 

Champoux 

- 

Aye 

Heliker 

Choate 

- 

Aye 

Holland 

Conover 

- 

Aye 

Jacobsen 

Cross 

- 

Aye 

James 

Dahood 

_ 

Absent 

Johnson 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excusec 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Joyce 

— 

Aye 

Roeder 

- 

Aye 

Kamhoot 

- 

Aye 

Rollins 

- 

Nay 

Kelleher 

- 

Aye 

Romney 

- 

Aye 

Leuthold 

- 

Aye 

Rygg 

- 

Aye 

Loendorf 

- 

Aye 

Scanlin 

- 

Nay 

Lorell6 

- 

Aye 

Schiltz 

- 

Aye 

Mahoney 

- 

Aye 

Siderius 

- 

Aye 

Mansfield 

- 

Aye 

Simon 

- 

Aye 

Martin 

- 

Aye 

Skari 

- 

Aye 

McCarvel 

- 

Aye 

Sparks 

- 

Aye 

McDonough 

- 

Aye 

Speer 

- 

Absent 

McKeon 

- 

Aye 

Studer 

- 

Aye 

McNeil 

- 

Aye 

Sullivan 

- 

Aye 

Melvin 

- 

Aye 

Swanberg 

- 

Aye 

Monroe 

- 

Aye 

Toole 

- 

Aye 

Murray 

- 

Aye 

Van  Buskirk 

- 

Aye 

Noble 

- 

Aye 

Vermillion 

- 

Aye 

Nutting 

- 

Aye 

Wagner 

- 

Aye 

Payne 

- 

Aye 

Ward 

- 

Aye 

Pemberton 

- 

Absent 

Warden 

- 

Aye 

Rebal 

- 

Aye 

Wilson 

- 

Aye 

Reichert 

- 

Aye 

Woodman sey 

- 

Aye 

Robinson 

- 

Aye 

Mr.  President 

- 

Aye 

CLERK  HANSON:   Mr. 

President,  eighty-nine  Delegates 

voting  Aye, 

two  voting  No. 
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3 
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6 
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8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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PUBLI^MINacO. 
HBLKN*.  HOMT. 


PRESIDENT  GRAYBILL:   Very  well,  section  eight. 

CLERK  HANSON:   (Reading)   Section  eight,  Amendment 
by  Legislative  Referendum.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  are  in  favor  of 
section  eight,  vote  Aye;  so  many  as  are  opposed,  vote  No.   Have 
all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 


Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 
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Conover 

— 

Aye 

Jacobsen 

— 

Aye 

2 

Cross 

- 

Aye 

James 

- 

Aye 

3 

Dahood 

- 

Absent 

Johnson 

- 

Aye 

4 

Davis 

- 

Aye 

Joyce 

- 

Aye 

5 

Delaney 

- 

Aye 

Kamhoot 

- 

Aye 

6 

Driscoll 

- 

Aye 

Kelleher 

- 

Aye 

7 

Drum 

- 

Aye 

Leuthold 

- 

Aye 

8 

Eck 

- 

Aye 

Loendorf 

- 

Aye 

9 

Erdmann 

- 

Aye 

Lorello 

- 

Aye 

10 

Eskildsen 

- 

Aye 

Ma honey 

- 

Nay 

11 

Etchart 

- 

Aye 

Mansfield 

- 

Aye 

12 

Felt 

- 

Aye 

Martin 

- 

Aye 

13 

Foster 

- 

Aye 

McCarvel 

- 

Aye 

14 

Furlong 

- 

Excused 

McDonough 

- 

Aye 

15 

Garlington 

- 

Aye 

McKeon 

- 

Aye 

16 

Gysler 

- 

Aye 

McNeil 

- 

Aye 

17 

Habedank 

- 

Aye 

Melvin 

- 

Aye 

16 

Hanson,  R.  S. 

- 

Aye 

Monroe 

- 

Aye 

19 

Hanson,  R. 

- 

Aye 

Murray 

- 

Aye 

20 

Harbaugh 

- 

Aye 

Noble 

- 

Aye 

21 

Harlow 

- 

Aye 

Nutting 

- 

Aye 

22 

Harper 

- 

Aye 

Payne 

- 

Aye 

23 

Harrington 

- 

Aye 

Pemberton 

- 

Absent 

24 

Heliker 

- 

Aye 

Rebal 

- 

Aye 

25 

Holland 

- 

Absent 

Reichert 

- 

Aye 

STATE 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


■TATE 
PUBLIfcHINa  CO. 
HKLCNA.  MONT. 


Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 


Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Studer 

Aye 

Sullivan 

Aye 

Swanberg 

Aye 

Toole 

Aye 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Aye 

Ward 

Aye 

Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  ninety-two  Delegates 
voting  Aye,  two  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  nine. 

CLERK  HANSON:   (Reading)   Section  nine.  Amendment 
by  Initiative.  (End  reading) 

PRESIDENT  GRAYBILL:   So  many  as  are  in  favor  of 
section  nine,  vote  Aye  on  the  voting  machines;  opposed,  No. 
Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Aasheim 

— 

Aye 

Choate 

— 

Aye 

Anderson,  J. 

- 

Aye 

Conover 

- 

Aye 

Anderson,  0. 

- 

Aye 

Cross 

- 

Aye 

Arbanas 

- 

Aye 

Dahood 

- 

Absent 

Arness 

- 

Aye 

Davis 

- 

Aye 

Aronow 

- 

Aye 

Delaney 

- 

Aye 

Art  2 

- 

Aye 

Driscoll 

Aye 

Ask 

- 

Aye 

Drxim 

- 

Aye 

Babcock 

- 

Aye 

Eck 

- 

Aye 

Barnard 

- 

Aye 

Erdmann 

- 

Aye 

Bates 

- 

Aye 

Eskildsen 

- 

Aye 

Belcher 

- 

Aye 

Etchart 

- 

Aye 

Berg 

- 

Aye 

Felt 

- 

Aye 

Berthelson 

- 

Aye 

Foster 

- 

Aye 

Blaylock 

- 

Aye 

Furlong 

- 

Excused 

Blend 

- 

Aye 

Garlington 

- 

Aye 

Bowman 

- 

Aye 

Gysler 

- 

Aye 

Brazier 

- 

Aye 

Habedank 

- 

Aye 

Brovm 

- 

Nay 

Hanson,  R.  S. 

- 

Aye 

Bugbee 

- 

Aye 

Hanson,  R. 

- 

Aye 

Burkhardt 

- 

Aye 

Harbaugh 

- 

Nay 

Cain 

- 

Aye 

Harlow 

- 

Aye 

Campbell 

- 

Aye 

Harper 

- 

Aye 

Cate 

- 

Aye 

Harrington 

- 

Aye 

Champoux 

- 

Aye 

Heliker 

- 

Aye 

•T*TE 
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3 
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5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 


Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 


Absent 

Aye 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 


Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 
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CLERK  HANSON:   Mr.  President,  eighty-seven  Delegates 
voting  Aye,  seven  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  ten. 

CLERK  HANSON:   (Reading)   Section  ten,  Petition 
Signers.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  ten,  vote  Aye;  as  many  as  opposed,  vote  No.   Has 
every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Close  the  ballot. 

DELEGATE  ARONOW:   Aronow  votes  Aye. 

PRESIDENT  GRAYBILL:   Mr.  Aronow  votes  Aye. 


Aasheim 

— 

Aye 

Anderson, 

J. 

-■ 

Aye 

Anderson , 

0. 

- 

Aye 

Arbanas 

- 

Aye 

Arness 

- 

Aye 

Aronow 

- 

Aye 

Artz 

- 

Aye 

Ask 

- 

Aye 

Babcock 

- 

Aye 

Barnard 

Aye 

Bates 

Aye 

Belcher 

Aye 

Berg 

Aye 

Berthelson 

Aye 

Blaylock 

Aye 

Blend 

Aye 

Bowman 

Aye 

Brazier 

Aye 

«TAIB 
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Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 


Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 


Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye. 


CLERK  HANSON:   Mr.  President,  ninety-four  Delegates 
voting  Aye,  no  Delegates  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  eleven. 

CLERK  HANSON:   (Reading)   Section  eleven,  Submis- 
sion. (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  eleven,  vote  Aye,  and  so  many  as  shall  be  opposed. 
No.   Have  all  the  Delegates  voted? 
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PRESIDENT 
change  his  vote? 

PRESIDENT 
Aasheim 
Anderson,  J. 
Anderson,  0. 
Arbanas 
Arness 
Aronow 
Artz 
Ask 

Babcock 
Barnard 
Bates 
Belcher 
Berg 

Berthelson 
Blaylock 
Blend 
Bowman 
Brazier 
Brown 
Bugbee 


(No  response) 

GRAYBILL:   Does  any  Delegate  wish  to 

(No  response) 

GRAYBILL:   Cast  the  ballot. 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Burkhardt 

Aye 

Cain 

Aye 

Campbell 

Aye 

Gate 

Aye 

Champoxix 

Aye 

Choate 

Aye 

Conover 

Aye 

Cross 

Aye 

Dahood 

Absent 

Davis 

Aye 

Delaney 

Aye 

Driscoll 

Aye 

Drxim 

Aye 

Eck 

Aye 

Erdmann 

Aye 

Eskildsen 

Aye 

Etchart 

Aye 

Felt 

Aye 

Foster 

Aye 

Furlong 

Excusec 
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Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 


Aye 
Aye 
Aye 
Aye 
Aye 


Ward 

Aye 

Warden 

Aye 

Wilson 

Aye 

Woodinansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  ninety-five  Delegates 
voting  Aye;  no  Delegates  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   By  sustaining  all 
of  the  sections  you  have  sustained  the  entire  Article  Roman 
Two,  Constitutional  Revision,  and  the  Chair  will  refer  it  back 
to  Style  and  Drafting.  We  will  stand  at  ease  while  we  change 
the  tape. 

(Convention  at  ease) 

PRESIDENT  GRAYBILL:   The  Convention  will  be  in  ses- 
sion.  The  Convention  will  be  in  session.  Mrs.  Bates,  for 
what  purpose  do  you  rise? 

DELEGATE  BATES:   Mr.  President,  I  just  wanted  to 
bring  something  to  our  attention.   In  voting  here  on  section 
six  we  voted  for  an  oath  that  we  haven't  looked  at  yet.   Is 
this  a  rubber  stamp  then  for  a  future  proposal? 

PRESIDENT  GRAYBILL:   Now,  Mrs.  Bates,  I  don't  under- 
stand what  you're  talking  about.  Are  you  talking  about  the 
General  Government  — 

DELEGATE  BATES:   Yes,  it's  one  that  we  — 

PRESIDENT  GRAYBILL:   May  I  see  a  copy,  Mr.  Clerk? 
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And  your  point  is  that  section  six  you  haven't  looked  at?  Whatl  ^ 
do  you  mean?  I 

DELEGATE  BATES:   The  oath  of  office.  i 

PRESIDENT  GRAYBILL:   (Gaveling  for  order)   Will 
everyone  please  sit  down  and  be  quiet? 

DELEGATE  BATES:   As  yet,  as  far  as  I  recall,  we 
haven't  acted  on  the  actual  oath  that  will  be  provided  in  this 
Constitution,  and  — 

PRESIDENT  GRAYBILL:   You're  talking  about  section 
six,  Ofeths  and  Vacancies? 

DELEGATE  BATES:   Yes,  in  section  two  of  this  Con- 
stitutional Revision,  but  I  just  thought  it  was  maybe  some- 
thing that  we  should  be  aware  of.   Thank  you. 

PRESIDENT  GRAYBILL:  I  don't  understand  you  at  all, 
Mrs.  Bates.  We  have  voted  on  section  six,  to  my  recollection. 
Now,  I'll  be  glad  to  pull  my  book  — 

DELEGATE  BATES:   Yes,  Mr.  Chairman,  we  just  voted 
on  it  now  but  as  far  as  the  actual  oath  that  will  be  included 
in  this  Constitution,  we  haven't  acted  on  it  previously  as  far 
as  I  can  recall,  although  I  did  miss  a  session  yesterday. 

DELEGATE  ETCHART:   Mr.  Chairman. 

PRESIDENT  GRAYBILL:   Mr.  Etchart. 

DELEGATE  ETCHART:  The  oath  is  part  of  the  General 
Government  article  which  will  be  coming  out  at  the  end  —  the 
last  article. 
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PRESIDENT  GRAYBILL:   I  see.   Well,  Mrs.  Bates,  you 
are  absolutely  correct.   We  have  voted  on  an  oath  that  we  have- 
n't seen.   It  will  come  out  of  General  Government.   This  Con- 
vention took  an  oath.   I  think  the  Delegates  presumed  that  the 
next  convention,  if  there  was  one,  would  take  an  oath.   I  see 
what  you  mean.   We're  not  supposed  to  debate  or  discuss  it. 
If  you  have  other  questions  —  we've  been  through  this  about 
three  times.   I  think  that  you're  correct — technically  correct 
— but  I  think  it's  probably  unimportant  at  this  time  and  you 
may  certainly  debate  the  oath  when  Mr.  Etchart  brings  the  oath 
in.   O.K.,  now  I  understand  what  your  point  is.  Very  well, 
we'll  now  take  up  the  Executive  article.  Order  of  Business  Num- 
ber Five,  Executive,  styled  number  Roman  four.   Everyone  should 
have  that.   It  was  put  on  your  desks  today.  Very  well,  Mr. 
Clerk,  section  one. 

CLERK  HANSON:   (Reading)   Section  one.  Officers. 
(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  Shall  be  in  favor 
of  section  one  of  the  Executive  article,  being  Order  of  Bus- 
iness Number  Five,  Executive  number  Roman  four,  please  vote 
Aye  on  the  voting  machine;  those  opposed,  No.   Have  all  the 
Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 
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his  vote? 

PRESIDENT 

Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow  - 

Artz 

Ask 

Babcock 

Barnard  - 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend         .   - 

Bowman 

Brazier 

Brown  - 

Bugbee 

Burkhardt 

Cain 

Campbell 


(No  response) 

GRAYBILL:   We'll  close  the  ballot. 

Aye 

Aye 

Aye 

Nay 

Nay 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Nay 

Nay 

Aye 

Nay 
Nay 
Nay 

Aye 

Nay 


Cate 

— 

Absent 

Champoux 

- 

Aye 

Choate 

- 

Nay 

Conover 

- 

Nay 

Cross 

- 

Aye 

Dahood 

- 

Absent 

Davis 

- 

Aye 

Delaney 

- 

Aye 

Driscoll 

- 

Aye 

Drum 

- 

Aye 

Eck 

- 

Nay 

Erdmann 

- 

Nay 

Eskildsen 

- 

Nay 

Etchart 

- 

Aye 

Felt 

- 

Aye 

Foster 

- 

Nay 

Furlong 

- 

Excused 

Garlington 

- 

Nay 

Gysler 

- 

Nay 

Habedank 

- 

Nay 

Hanson,  R.  S. 

- 

Nay 

Hanson,  R. 

- 

Aye 
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Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 


Nay 

Nay 

Nay 

Aye 

Nay 

Absent 

Nay 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 


Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 


Aye 

Aye 

Nay 

Absent 

Aye 

Nay 

Nay 

Nay 

Nay 

Aye 

Nay 

Nay 

Aye 

Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 
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Ward 

Warden 

Wilson 


Nay 
Nay 
Aye 


Woodmansey 
Mr.  President 


Aye 
Aye 
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CLERK  HANSON:   Mr.  President,  forty-eight  voting 
Aye,  forty-six  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  two. 

CLERK  HANSON:   (Reading)   Section  two.  Election. 
(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Section  two,  consisting  of  sub 
sections  one  and  two.   All  those  in  favor  vote  Aye  and  opposed, 
vote  No. 

Mrs.  Robinson. 

DELEGATE  ROBINSON:   Point  of  order.   On  final  con- 
sideration on  section  one,  am  I  wrong?  Do  we  not  have  to 
have  fifty  —  a  majority  of  the  membership  of  the  body,  rather 
than  a  majority  of  those  present  and  voting? 

PRESIDENT  GRAYBILL:   Just  a  moment.   We'll  check. 
May  I  have  your  attention?   I'm  going  to  void  the  existing  bal- 
lot on  number  two  and  we'll  come  back  to  that.   Just  void  that 
one.   Mrs.  Robinson  has  raised  a  point  of  order  which  I'm  sure 
is  interesting  to  everybody  and  it's  Rule  Fifty-One  on  page 
twenty-three:   On  final  consideration  of  articles,  the  Conven- 
tion shall  finally  consider  individual  articles  at  Order  of 
Business  Number  Five,  section  by  section.   A  majority  of 
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elected  Delegates  —  by  a  majority  of  elected  Delegates  and 
refer  the  said  articles  to  Style  and  Drafting.   So,  at  the  mo- 
ment you  have  not  —  you  are  not  going  to  send  section  one  to 
Style  and  Drafting.   It's  going  to  be  deleted,  forty-eight 
only  having  voted  Aye. 

Mr .  Murray . 

DELEGATE  MURRAY:  Mr.  President,  I  move  for  a  call 
of  the  Convention. 

PRESIDENT  GRAYBILL:  Very  well,  a  call  of  the  Con- 
vention having  been  moved  for,  we'll  —  yes,  Mr.  Sergeant-at- 
Arms,  we  have  had  a  call  of  the  Convention.  Will  you  call  in 
the  lobbies  and  see  if  we  can't  get  the  rest  in  here?  All  in 
favor  of  a  call  of  the  Convention  vote  Aye,  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   Very  well.   Will  all  those 
present  please  vote  Aye  on  the  voting  machines  so  we'll  find 
out  where  we  stand? 

CLERK  HANSON:   Mr.  Barnard. 

PRESIDENT  GRAYBILL:   Mr.  Eskildsen. 

CLERK  HANSON:   Pemberton,  Holland,  Dahood. 

PRESIDENT  GRAYBILL:  Members  of  the  Convention,  you 
may  be  interested  in  —  a  call  of  the  house  having  been  order- 
ed, we  are  now  on  Rule  Sixty-Eight.   No  one  shall  be  permitted 


-5889- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


»TATE 
rUBLIfrHINO  CO. 
HlllN*.   MSNT. 


to  leave  the  floor  of  the  Convention  without  permission  of  the 
President.  The  Sergeant  at  Arms  shall  notify  all  members  with 
in  the  bar  of  the  Convention,  which  the  Sergeant  is  now  doing. 
The  roll  of  the  Convention  shall  be  called  and  the  absentees 
noted.  The  Sergeant  at  Arms  may  be  dispatched  after  absentees 
The  Convention  may  proceed  to  business  under  a  call  of  the  Con- 
vention pending  the  arrival  of  the  absentees. 

Mr.  Murray,  what's  your  pleasure? 

DELEGATE  MURRAY:   Well,  my  pleasure  is  to  advise 
the  Convention  that  we  have  just  done  a  most  serious  act.  Ap- 
parently, we  want  to  go  back  to  January  seventeenth  and  com- 
mence committee  work  again  on  the  Executive  article  by  indica- 
tion of  our  last  vote,  and  I  think  that  we  should  remind  our- 
selves that  we  are  in  a  most  —  probably  the  most  critical 
stage  of  our  Convention  right  now.   We  have,  by  the  rules,  re- 
quired fifty-one  votes  to  pass  things.   This  means  that  the 
Delegates  should  remain  in  this  hall,  should  pay  attention  to 
their  voting,  and  should  be  careful  what  they're  doing.   Now, 
if  they  intend  to  do  that,  somebody  is  going  to  have  to  get 
that  particular  section  of  the  Executive  article  back  into  that 
committee  or  do  something  with  it,  and  I  hope  they  have  in 
mind  some  good  idea  as  to  what  they're  going  to  do  because 
that  simply  destroyed  that  committee's  and  this  Convention's 
work  to  this  stage.   Now,  progress  having  been  made  with  Dele- 
gate Pemberton  having  returned  to  the  chamber,  I  move  the  call 
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of  the  House  be  dispensed  with. 

PRESIDENT  GRAYBILL:   Mr.  Arbanas,  for  what  purpose 
do  you  rise? 

DELEGATE  ARBANAS :   I'd  like  to  have  a  more  careful 
explanation.   If  we  persist  in  this  vote,  what  does  it  actually 
mean?  What  are  the  processes  we  will  follow? 

PRESIDENT  GRAYBILL:   Well,  at  the  moment  it  means 
that  we  have  no  executive  officers  in  the  new  Constitution. 

DELEGATE  ARBANAS:   Yes,  but  what  do  we  do  about  it? 
That's  what  my  question  is.   Does  this  go  back  to  committee? 

PRESIDENT  GRAYBILL:   I'm  sure  the  Executive  Commit- 
tee and  others  are  thinking  about  that,  Mr.  Arbanas,  right  now. 

Mr.  Murray. 

DELEGATE  MURRAY:   Well,  Mr.  President,  if  nobody 
can  come  up  with  a  better  idea,  then  I  would  have  to  move  to 
suspend  the  rules  to  put  it  back  into  the  committee,  which, 
again,  places  it  in  January  seventeenth  status. 

PRESIDENT  GRAYBILL:   Mr.  Simon, 

DELEGATE  SIMON:   I  would  like  to  change  my  vote. 

PRESIDENT  GRAYBILL:   I'm  sorry,  Mr.  Simon,  you  can't 
change  your  vote  at  this  time.   The  vote  was  cast. 

DELEGATE  SIMON:   The  vote  is  cast? 

PRESIDENT  GRAYBILL:   Yes.   There's  a  lot  of  us  that 
might  want  to  change  our  vote,  but  it's  cast. 

Mr.  Kelleher. 
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DELEGATE  KELLEHER:   I'd  like  to  say  I  don't  want 
Mr.  Murray's  remarks  to  go  with  no  response.   We  are  a  pleni- 
potentiary body  and  we  can  do  anything  we  darned  please,  and 
if  we  want  to  reconsider  this  and  send  it  back  to  conunittee, 
that's  our  power  to  do  so.   Our  people  are  going  to  live  with 
this  Constitution  for  a  heck  of  a  long  time,  presumably,  and 
if  it  means  a  few  extra  hours  or  a  couple  extra  days  to  re- 
decide  this  matter,  I  see  no  harm  in  that. 

PRESIDENT  GRAYBILL:  I  don't  think  Mr.  Murray  meant 
anything  —  that  we  couldn't  do  that,  Mr.  Kelleher.  The  prob- 
lem is,  we  have  now  a  serious  problem  because  we  have  destroy- 
ed the  Executive  article  and  that's  fine,  we'll  certainly  work 
on  it. 

Mr.  Martin. 

DELEGATE  MARTIN:   I  believe  that  I  was  the  only  mem- 
ber of  the  Executive  Committee  who  voted  for  this,  and  I  just 
want  to  reiterate  the  position  I've  taken  on  the  floor  and 
that  is  — 

PRESIDENT  GRAYBILL:   Well,  Mr.  Martin,  I  am  not  in- 
terested in  arguing  the  Executive  article  now.   If  anyone  has 
any  discussion  about  the  problem  we're  in,  I  will  certainly  be 
interested  in  — 

DELEGATE  MARTIN:   Well,  I  think  it  is  of  — 

PRESIDENT  GRAYBILL:  —  I'm  not  interested  in  argu- 
ing the  Executive  article. 
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It's  a  policy  I  think  the  Conven- 
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tion  should  adopt,  and  that  is  not  to  reconsider  and  reconsider 

PRESIDENT  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:  Mr.  President,  I  made  a  motion 
that  we  dispense  with  the  call  of  the  Convention.  Has  that 
motion  ever  been  voted  on? 

PRESIDENT  GRAYBILL:   No,  it  hasn't.   The  motion  is 
to  dispense  with  the  call  of  the  Convention.   Is  there  other 
discussion  on  that  motion? 

(No  response) 

PRESIDENT  GRAYBILL:   All  in  favor  of  dispensing  with 
the  call  of  the  Convention,  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

PRESIDENT  GRAYBILL:   The  Ayes  have  it. 

Mr.  Murray. 

DELEGATE  MURRAY:  Mr.  President,  I  move  we  suspend 
our  rules  for  the  specific  purpose  of  revoting  on  section  one 
of  the  Executive  article. 

PRESIDENT  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   I  think  that  to  be  out  of  order. 
I  think  he  can  move  to  reconsider  if  he  wishes  to,  but  I  don't 
think  —  I  don't  think  —  question  at  this  time  if  we  should 
ask  for  a  suspension  of  the  rules.   You  have  a  number  of  issues 
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here  that  can  be  used.   You  can  reconsider  this  vote  and  get  a 
majority  and  then  revote  it  or  you  can  send  it  back  to  commit- 
tee, but  I  don't  see  any  question  of  suspending  the  rules  for 
this. 

DELEGATE  MURRAY:   Mr.  President,  the  reason  that  I 
make  the  motion  to  suspend  the  rules  is  so  the  matter  can  be 
handled  under  this  order  of  business.   If  we  do  not  do  so,  we 
have  to  pass  it  for  the  time,  go  on  to  Order  of  Business  Num- 
ber Seven  and  then  move  to  reconsider,  and  that's  why  I  make  it 
now,  Mr.  Mahoney.;   I  think  it  should  be  made  now  so  we  can  dis- 
pose of  the  matter. 

DELEGATE  MAHONEY:   (Inaudible.   Microphone  not 
turned  on . ) 

PRESIDENT  GRAYBILL:   All  right,  just  a  moment.   No- 
body has  the  floor.   No  one  has  the  floor.   Will  the  Conven- 
tion be  in  order?  Mr.  Murray,  at  this  time,  the  Chair  is 
going  to  rule  your  motion  to  suspend  the  rules  out  of  order, 
there  being,  in  the  Chair's  opinion,  other  ways  of  approaching 
the  problem.   I'd  call  the  Delegates'  attention  to  Rule  Sixty- 
Six,  Motion  for  Reconsideration.   Any  Delegate  who  voted  on 
the  prevailing  side  may  move  for  a  reconsideration  of  any  ques- 
tion at  the  same  session  day  of  the  Convention,  or  may  give 
notice  for  the  next  day.   If  the  Delegate  who  gave  the  notice 
does  not  make  the  motion  the  next  day  —  and  so  forth.   The 
Committee  on  Style  also  may  do  it.   A  motion  to  reconsider 
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shall  take  precedence  over  all  other  questions  except  a  motion 
to  fix  the  time  to  which  to  adjourn,  a  motion  to  adjourn,  and 
so  forth.   A  motion  to  reconsider  shall  not  be  renewed.   I  have 
asked  the  question  once  of  the  Rules  Committee  as  to  whether  or 
not  we  can't  reconsider  at  this  stage.   I  see  nothing  in  the 
rules  that  prohibits  reconsideration  at  Order  of  Business  Num- 
ber Five;  therefore,  a  motion  to  reconsider  would  be  in  order. 
The  Chair  voted  on  the  prevailing  side,  and  if  no  one  else  will 
do  it,  I'll  make  a  motion  to  reconsider. 

Mr.  Habedank,  for  what  purpose  do  you  rise? 

DELEGATE  HABEDANK:   Mr.  President,  I  voted  on  the 
prevailing  side  and  I  move  that  we  reconsider  our  action,  our 
vote  on  that  section. 

PRESIDENT  GRAYBILL:   Very  well. 

DELEGATE  HABEDANK:   Mr.  President,  I  thought  the 
motion  lost.   I  did  not  vote  on  the  prevailing  side. 

PRESIDENT  GRAYBILL:   Yes,  Mr.  Habedank,  you  are  out 
of  order. 

Mr.  Harlow,  for  what  purpose  do  you  rise? 

DELEGATE  HARLOW:   First,  I  was  going  to  ask  for  a 
point  of  order  but  it  has  been  cleared  up.   I  want  to  know  who 
voted  —  or,  that  is,  what  was  the  prevailing  side? 

PRESIDENT  GRAYBILL:   The  prevailing  side  was  — 
(gaveling  for  order)   Mr.  Harlow  has  asked  a  question  which 
the  Chair  intends  to  answer,  so  everybody  take  their  time  here 
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The  motion  that  the  Chair  put  was  to  adopt  section  one,  and  so 
I  would  say  that  the  people  that  voted  on  the  forty-six  side , 

that  is,  No,  were  the  prevailing  side.   The  Chair  is  going  to  ! 

i 

rule  that  way.   Does  anyone  care  to  challenge  the  Chair?   In 
other  words,  the  No  votes  were  the  prevailing  side.   Anybody 
that  voted  Aye  —  anybody  that  voted  No  can  move  to  reconsider. 
Now,  let's  check  again,  Mr.  Habedank. 

DELEGATE  HABEDANK::  I  voted  No. 

PRESIDENT  GRAYBILL:   Mr.  Habedank,  having  voted  No, 
you  are  on  the  prevailing  side.   Mr.  Habedank,  having  previous- 
ly recognized  you,  I'll  recognize  you  again.   What's  your  pur- 
pose? 

DELEGATE  HABEDANK:  I  move  we  reconsider  the  vote 
on  section  one. 

DELEGATE  FELT:   Mr.  President. 

PRESIDENT  GRAYBILL:   Mr.  Felt,  you  do  not  have  the 
floor. 

DELEGATE  FELT:   I  know.   I'm  seeking  it. 

PRESIDENT  GRAYBILL:   Yes,  I  know,  Mr.  Felt.   Mr. 
Felt,  for  what  purpose  do  you  rise? 

DELEGATE  FELT:  The  Chair  invited  the  question  if 
anyone  wished  to  challenge  the  ruling  of  the  Chair,  but  none 
given  no  opportunity  to  do  so.   I'm  not  — 

PRESIDENT  GRAYBILL:  Just  a  moment,  Mr.  Felt.  We 
have  not  proceeded.   I'll  be  happy  to  give  you  that  opportunity 
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I  do  have  to  think  one  thing  through  at  a  time,  Mr.  Felt.   Now, 
Mr.  Felt,  for  what  purpose  do  you  rise? 

DELEGATE  FELT:   To  challenge  the  ruling  of  the  Chair 
that  the  No  votes  were  the  prevailing  side. 

PRESIDENT  GRAYBILL:   Very  well. 

DELEGATE  FELT:   And  I'm  not  trying  to  be  obstreper- 
ous.  I  think  it's  a  difficult  question  and  it  might  require 
just  a  little  more  thought  by  all  of  us,  but  it  would  seem  to 
me  that  no  side  prevailed.   There  was  no  prevailing  side  and 
that  no  action  was  taken  and  a  motion  to  reconsider  would 
therefore  be  of  some  questionable  validity,  and  I  would  just 
like  to  suggest  as  a  possibility,  which  I'm  not  sure  is  avail- 
able, either  that  a  motion  to  revert  to  section  one  of  the 
Executive  article  — 

PRESIDENT  GRAYBILL:  Mr.  Felt,  you  are  out  of  order 
on  that.  You  have  challenged  the  order  of  the  Chair  and  we'll 
take  care  of  that  matter. 

DELEGATE  FELT:   I  was  just  suggesting  that  as  a 
possibility. 

PRESIDENT  GRAYBILL:   All  right,  now  Rule  ~ 

DELEGATE  FELT:   My  only  point  is  to  challenge  the 
ruling  of  the  Chair. 

PRESIDENT  GRAYBILL:   Very  well,  Mr.  Felt,  and  the 
Chair  will  allow  your  challenge.   Rule  Seventy-Five  is  the  one 
you  want  to  look  at  on  challenge  of  the  Chair.   On  all  appeals 
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from  decisions  of  the  Chair  the  question  shall  be,  shall  the 
appeal  be  sustained  —  that  is,  shall  the  Chair  be  —  shall  Mr. 
Felt's  appeal  be  sustained.   A  favorable  vote  of  a  majority  of 
the  Delegates  present  and  voting  shall  sustain  the  appeal.   The 
presiding  officer  may  cast  his  vote  on  an  appeal  from  his  de- 
cision, and  he  shall  have  the  right  to  explain  his  decision. 
Very  well,  I  shall  now  explain  my  decision  and  then  we'll  vote 
on  Mr.  Felt's  challenge.   When  I  put  section  one  to  the  body, 
I  put  it  for  adoption.   Therefore,  those  that  voted  Aye  were 
voting  for  adoption.   It  failed  of  adoption  because  of  the 
rules;  therefore,  I've  ruled  that  the  prevailing  side  were 
people  who  were  trying  to  keep  it  from  being  adopted.   That's 
why  I  ruled  that  way.   Secondly,  I  would  like  to  point  out  that 
having  ruled  —  that  I  have  to  rule  one  way  or  the  other.   We 
have  to  find  —  have  someone  do  it  and  then  as  soon  as  we  have 
made  that  ruling,  either  Mr.  Habedank  or  someone  on  the  other 
side,  one  of  us  can  then  make  a  motion  to  reconsider.   It 
doesn't  seem  to  me  it  makes  much  difference.   If  I  had  ruled 
the  other  way,  we  would  have  had  someone  else  make  the  motion 
to  reconsider,  but  that's  the  way  I  ruled.   Now,  the  issue  is, 
shall  Mr.  Felt's  challenge  of  the  Chair  be  sustained.   All 
those  in  favor  of  sustaining  Mr.  Felt's  —  and  we'll  take  a 
roll  call  —  all  those  in  favor  of  Mr.  Felt's  motion  challeng- 
ing the  Chair  vote  Aye,  and  those  that  wish  to  sustain  the 
Chair  vote  No.   Has  every  Delegate  voted? 
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(No  response) 


PRESIDENT 

GRAYBILL: 

Does  any  Delegate 

i   wish 

to 

change  his  vote? 

(No  respon 

se) 

PRESIDENT 

GRAYBILL: 

Very  well,  we'll 

cast 

the  bal- 

lot. 

Aasheim 

Absent 

Bugbee 

- 

Nay 

Anderson,  J. 

Absent 

Burkhardt 

- 

Nay 

Anderson,  0. 

Nay 

Cain 

- 

Nay 

Arbanas 

Aye' 

Campbell 

- 

Nay 

Arness 

Nay 

Cate 

- 

Nay 

Aronow 

Nay 

Champoux 

- 

Nay 

Artz 

Nay 

Choate 

- 

Nay 

Ask 

Nay 

Conover 

- 

Nay 

Babcock 

Nay 

Cross 

- 

Nay 

Barnard 

Nay 

Dahood 

- 

Absent 

Bates 

Absent 

Davis 

- 

Nay 

Belcher 

Nay 

Delaney 

- 

Nay 

Berg 

Nay 

Driscoll 

- 

Nay 

Berthelson 

Nay 

Drvun 

- 

Aye 

Blaylock 

Nay 

Eck 

- 

Nay 

Blend 

Nay 

Erdmann 

- 

Nay 

Bowman 

Nay 

Eskildsen 

- 

Nay 

Brazier 

Aye 

Etchart 

- 

Aye 

Brovm 

Nay 

Pelt 

- 

Aye 
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Foster 

^ 

Aye 

McCarvel 

Nay 

2 

Furlong 

- 

Excused 

McDonough 

- 

Nay 

3 

Garlington 

- 

Nay 

McKeon 

- 

Nay 

4 

Gysler 

- 

Nay 

McNeil 

- 

Nay 

5 

Habedank 

- 

Nay 

Melvin 

- 

Nay 

6 

Hanson,  R.  S. 

- 

Nay 

Monroe 

- 

Aye 

7 

Hanson,  R. 

- 

Nay 

Murray 

- 

Nay 

8 

Harbaugh 

- 

Nay 

Noble 

- 

Nay 

9 

Harlow 

- 

Nay 

Nutting 

- 

Nay 

10 

Harper 

- 

Nay 

Payne 

- 

Nay 

11 

Harrington 

- 

Nay 

Pemberton 

- 

Nay 

12 

Heliker 

- 

Nay 

Rebal 

- 

Nay 

13 

Holland 

- 

Nay 

Reichert 

- 

Nay 

14 

Jacobsen 

- 

Nay 

Robinson 

- 

Nay 

15 

James 

- 

Nay 

Roeder 

- 

Nay 

16 

Johnson 

- 

Nay 

Rollins 

- 

Nay 

17 

Joyce 

■  - 

Nay 

Romney 

- 

Nay 

18 

Kamhoot 

- 

Nay 

Rygg 

^9 

Nay 

19 

Kelleher 

- 

Aye 

Scanlin 

- 

Aye 

20 

Leuthold 

- 

Nay 

Schiltz 

- 

Nay 

21 

Loendorf 

- 

Nay 

Siderius 

- 

Nay 

22 

Lorello 

- 

Nay 

Simon 

- 

Nay 

23 

Mahoney 

- 

Nay  . 

Skari 

- 

Nay 

24 

Mansfield 

- 

Nay 

Sparks 

- 

Nay 

25 

Martin  . 

- 

Nay 

Speer 

- 

Nay 
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Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 


Nay 
Nay 
Nay 
Nay 
Nay 
Nay 


Wagner 

Nay 

Ward 

Nay 

Warden 

Nay 

Wilson 

Nay 

Woodman sey 

Nay 

Mr.  President 

Nay 

CLERK  HANSON:   Mr.  Chairman,  nine  Delegates  voting 
Aye,  eighty-six  voting  No. 

PRESIDENT  GRAYBILL:  Nine  Delegates  having  voted 
Aye  and  eighty-six  voting  No,  the  Chair  is  sustained  and  the 
people  that  voted  —  the  forty-six  of  you  —  are  the  prevailinc 
side  and  Mr.  Habedank's  motion  is  in  order.  Mr.  Habedank's 
motion  is  a  move  to  reconsider.  Now,  the  Chair  would  like  to 
explain  at  this  time  to  all  the  Delegates  that  I'm  aware  that 
this  is  an  important  matter  for  many  of  you.  The  Chair  is 
merely  going  to  put  these  things  and  we  are  going  to  get  a 
vote.  Obviously,  we  have  a  vote  that  upset  the  applecart. 
Now  the  question  is  whether  there  are  enough  people  here  to 
sustain  that  vote.  Some  people  are  willing  to  have  it  recon- 
sidered. The  Chair  has  to  put  that  reconsideration  and  we  will. 
put  the  reconsideration.  If  we  reconsider  section  one,  then 
you  can  vote  on  it  again.  If  we  don't  reconsider  it,  then  we 
won't  vote  on  it  again  and  we'll  have  to  take  it  from  there. 
I  suppose  you  want  a  roll  call  vote  on  the  reconsideration. 

DELEGATES:   (Signifying  in  the  affirmative.) 
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PRESIDENT  GRAYBILL:   Very  well.   Mr.  Mahoney,  are 
you  up? 

DELEGATE  MAHONEY:   (Inaudible.   Microphone  not  turn- 
ed on  .  ) 

PRESIDENT  GRAYBILL:   No?   All  right.   Now,  the  vote 
—  we're  going  to  have  a  roll  call  vote.   So  many  as  shall  be 
in  favor  of  reconsidering,  vote  Aye,  and  so  many  as  shall  be 
opposed,  vote  No.   Have  all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Very  well,  we'll  close  the 

ballot. 

Mr.  Aasheim,  for  what  purpose  do  you  rise? 
DELEGATE  AASHEIM:   For  the  purpose  of  information, 

Mr.  President. 

PRESIDENT  GRAYBILL:   Very  well,  state  your  point. 

DELEGATE  AASHEIM:   Will  Mr.  Murray  yield  to  a  ques- 
tion? 

PRESIDENT  GRAYBILL:   Mr.  Murray,  there's  a  point  of 

information  and  you  have  been  asked  to  yield. 

DELEGATE  MURRAY:   I  yield. 

DELEGATE  AASHEIM:   Could  we  not  refer  this  section 
to  General  Orders  rather  than  back  to  the  committee? 
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DELEGATE  MURRAY:   No,  we're  right  here  on  Order  of 
Business  Number  Five.   The  President  has  decided  that  he  wants 
reconsideration  at  this  time.  We  have  just  voted  to  do  that. 
My  inquiry  of  the  Chair  and  ray  motion  was  to  suspend  the  rules 
because  I  disagreed  with  the  President  that  we  should  have  re- 
consideration here.   He  has  authorized  that  motion.  We  have 
agreed.   Now  we'll  vote  on  it.  We  don't  take  it  out  of  here 
again,  we  leave  it  right  here.   If  we  lose  it  and  we  do  not 
get  fifty-one  votes,  then  some  appropriate  motion  will  have  to 
be  made  under  Order  of  Business  Number  Seven  to  put  it  some- 
place. 

DELEGATE  AASHEIM:   One  more  question. 

PRESIDENT  GRAYBILL:   Very  well,  Mr.  Aasheim. 

DELEGATE  AASHEIM:  We  could  then  put  it  to  General 
Orders  if  we  wanted  to? 

DELEGATE  MURRAY:   On  Order  of  Business  Number  SeveUi 
but  you  can't  do  it  here. 

PRESIDENT  GRAYBILL:   The  Chair  would  only  like  to 
correct  the  inference  that  the  Chair  cares.   I'm  going  to  vote 
but  it  was  not  the  Chair ' s  idea  that  we  have  to  do  it  this  way 
This  way  was  available  without  suspending  the  rules.   Someone 
took  the  way  and  that's  why  we're  doing  it. 

Mr.  Mahoney,  for  what  purpose  — 

DELEGATE  MAHONEY:   I  might  think  we're  on  a  roll 
call  vote  and  this  is  highly  irregular  for  to  be  discussing. 
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I  think  the  President  has  been  right  in  his  decisions  all  t\\o 
way  and  I  think  we're  on  roll  call  and  I  believe  the  only  thing 
you  can  do  is  explain  your  vote.  j 

PRESIDENT  GRAYBILL:   This  was  a  point  of  information 
and  that's  why  we  took  it  that  way.   It's  not  a  debate  of  the 
issue.   Will  the  Clerk  please  announce  the  ballot? 


(  ^ 


Aasheim 

— 

Aye 

Anderson,  J. 

- 

Aye 

Anderson,  0. 

- 

Aye 

Arbanas 

- 

Nay 

Arness 

- 

Nay 

Aronow 

- 

Aye 

Artz 

- 

Aye 

Ask 

- 

Aye 

Babcock 

- 

Aye 

Barnard 

- 

Aye 

Bates 

- 

Aye 

Belcher 

- 

Aye 

Berg 

- 

Aye 

Berthelson 

- 

Aye 

Blaylock 

- 

Nay 

Blend 

- 

Nay 

Bowman 

- 

Aye 

Brazier 

- 

Aye 

Brown 

- 

Aye 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Foster 

- 

Aye 

McCarvel 

— 

Aye 

2 

Furlong 

- 

Excused 

KcDonough 

- 

Aye 

3 

Garlington 

- 

Aye 

McKeon 

- 

Aye 

4 

Gysler 

- 

Aye 

McNeil 

- 

Aye 

5 

Habedank 

- 

Aye 

Melvin 

- 

Aye 

6 

Hanson,  R.  S. 

- 

Aye 

Monroe 

- 

Nay 

7 

Hanson,  R. 

- 

Aye 

Murray 

- 

Aye 

8 

Harbaugh 

- 

Nay 

Noble 

- 

Aye 

9 

Harlow 

- 

Aye 

Nutting 

- 

Aye 

10 

Harper 

- 

Aye 

Payne 

- 

Aye 

n 

Harrington 

- 

Aye 

P ember ton 

- 

Aye 

12 

Heliker 

mm 

Aye 

Rebal 

- 

Aye 

13 

Holland 

- 

Nay 

Reichert 

- 

Aye 

14 

Jacobsen 

- 

Aye 

Robinson 

- 

Nay 

15 

James 

- 

Aye 

Roeder 

- 

Aye 

16 

Johnson 

- 

Aye 

Rollins 

- 

Aye 

17 

Joyce 

- 

Aye 

Romney 

- 

Aye 

18 

Kamhoot 

- 

Aye 

Rygg 

- 

Aye 

19 

Kelleher 

- 

Nay 

Scanlin 

- 

Nay 

20 

Leuthold 

- 

Aye 

Schiltz 

- 

Aye 

21 

Lorndorf 

- 

Aye 

Siderius 

- 

Aye 

22 

Lorello 

- 

Aye 

Simoh 

- 

Aye 

23 

Mahoney 

- 

Nay 

Skari 

- 

Aye 

24 

Mansfield 

- 

Aye 

Sparks 

- 

Nay 

25 

Martin 

- 

Aye 

Speer 

- 

Aye 
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15 
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Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 


Aye 

Aye 
Aye 
Nay 
Aye 
Aye 


Wagner 

Aye 

Ward 

Nay 

Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Nay 

( ♦ 


CLERK  HANSON:   Mr.  President,  eighty-three  Delegates 
voting  Aye,  fifteen  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  eighty-three  having 
voted  Aye  and  fifteen  No,  we  will  reconsider  section  one  of 
the  Executive  branch  —  Order  of  Business  Number  Five,  Execu- 
tive Roman  four. 

Mr.  Monroe,  for  what  purpose  do  you  rise? 

DELEGATE  MONROE:   Mr.  President,  I  rise  to  explain 
my  vote'. 

PRESIDENT  GRAYBILL:   Well,  it's  too  late  to  explain 
your  vote  after  it's  cast.   You  have  to  explain  it  before  we 
announce  it. 

DELEGATE  MONROE :   O.K.,  thank  you . 

PRESIDENT  GRAYBILL:   Very  well,  we  are  ready  to 
vote  again  on  section  one.   Mr.  Clerk,  section  one. 

CLERK  HANSON:   (Reading)   Section  one.  Officers. 
(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Very  well,  so  many  as  shall  be 
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1 

in  favor 

of  adopting 

section  one.  Officers,  vote 

Aye 

— _ 

and 

2 

that  includes  subsections  one. 

two 

and  three  — 

and 

so 

many  as 

3 

shall  be 

opposed. 

vote  No.   Has 

every  Delegate  voted? 

4 

(No  response) 

5 

PRESIDENT 

GRAYBIT.L : 

Does  any  Delegate  wi 

sh 

to 

6 

change  hi 

s  vote? 

7 

(No  response) 

8 

PRESIDENT 

GRAYBILL: 

Very  well,  cast 

the 

ballot. 

9 

Aasheim 

- 

Aye 

Brazier 

- 

Aye 

10 

Anderson, 

J. 

- 

Aye 

Brown 

- 

Aye 

n 

Anderson, 

0. 

- 

Aye 

Bugbee 

- 

Nay 

12 

Arbanas 

- 

Nay 

Burkhardt 

- 

Aye 

13 

Arness 

- 

Nay 

Cain 

- 

Aye 

14 

Aronow 

- 

Aye 

Campbell 

- 

Nay 

15 

Artz 

- 

Aye 

Cate 

- 

Nay 

16 

Ask 

- 

Aye 

Champoux 

- 

Aye 

17 

Babcock 

- 

Aye 

Choate 

- 

Nay 

18 

Barnard 

- 

Aye 

Conover 

- 

Nay 

19 

Bates 

- 

Aye 

Cross 

- 

Aye 

20 

Belcher 

- 

Aye 

Dahood 

- 

Absent 

21 

Berg 

- 

Aye 

Davis 

- 

Aye 

22 

Berthelson 

- 

Aye 

Delaney 

- 

Aye 

23 

Blaylock 

- 

Nay 

Driscoll 

- 

Aye 

24 

Blend 

- 

Nay 

Drum 

- 

Aye 

25 

Bowman 

- 

Nay 

Eck 

- 

Nay 
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II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 


Aye 

Aye 

Aye 

Aye 

Nay 

Excused 

Aye 

Nay 

Nay 

Nay 

Aye 

Nay 

Nay 

Nay 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 


Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 
Schiltz 
Siderius 


Nay 
Nay 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Nay 
Nay 
Nay 
Nay 
Aye 
Aye 
Nay 
Aye 
Aye 
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Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 


Aye 
Aye 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 


Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Aye 

Ward 

Nay 

Warden 

Nay 

Wilson 

Aye 

Woodman sey 

Aye 

Mr.  President 

Nay 

CLERK  HANSON:   Mr.  President,  sixty-two  Delegates 
voting  Aye,  thirty-six  voting  No. 

PRESIDENT  GRAYBILL:   Sixty-two  Delegates  having 
voted  Aye  and  thirty-six  having  voted  No,  section  one  of  the 
Executive  article  is  now  adopted. 

DELEGATE  MAHONEY:   Mr.  President. 

PRESIDENT  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   I'd  like  to  thank  Mae  Nan  Robin- 
son for  bringing  this  to  the  attention  of  the  Delegates  and 
there's  nothing  at  harm  now,  it's  good,  but  thank  you  very 
much  for  bringing  this  to  the  attention  of  the  Delegates. 

PRESIDENT  GRAYBILL:   Very  well.   Very  well,  we're 
on  section  two,  and  there  are  two  subsections. 

Mr.  Clerk. 

CLERK  HANSON:   (Reading)   Section  two.  Election. 
(End  reading) 

Mr.  President. 
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PRESIDENT  GRAYBILL:   Section  two.   So  many  as  s'^all     (^  > 

i 
be  in  favor,  vote  Aye;  so  many  as  are  opposed,  vote  No.   Have  < 

all  the  Delegates  voted?  ! 

(No  response) 
PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to  changle 

his  vote? 

(No  response) 
PRESIDENT  GRAYBILL:   Very  well,  cast  the  ballot. 
Mr.  Siderius. 

DELEGATE  SIDERIUS:   Mr.  Chaiirman,  I  guess  I  didn't 
push  my  button  quite  hard  enough.   I  vote  — 

PRESIDENT  GRAYBILL:   Very  well,  Siderius  votes  Aye. 
DELEGATE  SIDERIUS:   I  vote  Aye. 
(Laughter) 
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Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 


Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 


Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 
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Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson/  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 


Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Absent 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 


Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Keunhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Kahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 


Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


Nay 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 


Sparks 

Aye 

Speer 

Aye 

Studer 

Aye 

Sullivan 

Aye 

Swanberg 

Aye 

Toole 

Aye 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Aye 

Ward 

Nay 

Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

ri 


CLERK  HANSON:   Mr.  President,  eighty-four  voting 
Aye,  twelve  voting  No. 

PRESIDENT  GRAYBILL:   That  was  right,  wasn't  it, 
Mr.  Siderius? 

(Laughter) 

PRESIDENT  GRAYBILL:   Very  well.   Excuse  me,  Mr. 
Siderius.   Section  three,  containing  three  subsections. 

CLERK  HANSON:   (Reading)   Section  three.  Qualifica- 
tions. (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Section  three,  so  many  as 
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shall  be  in  favor,  vote  Aye  on  the  voting  machines;  opposed, 
No.   Have  all  the  Delegates  voted? 

(No  response) 
PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 
PRESIDENT  GRAYBILL:   Please  cast  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 


Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 


Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Chcimpoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 


Aye 

Nay 

Nay 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 
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12 
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15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 


Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 


Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Nay 

Aye 

Nay 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Nay 


Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


Aye 

Aye 

Aye? 

Aye 

Nay 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Nay 

Nay 

Aye 

Nay 

Aye 

Aye 

Nay 

Aye 

Aye 

Absent 

Aye 


o 
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Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


Nay 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 


Vermillion 

Nay 

Wagner 

Aye 

Ward 

Nay 

Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  sixty-seven  Delegates 
voting  Aye,  twenty-nine  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  four.   Sec- 
tion four  is  on  page  two  and  contains  five  subsections. 

CLERK  HANSON:   (Reading)   Section  four,  Duties. 
(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  are  in  favor  of 
section  four,  vote  Aye;  so  many  as  are  opposed,  vote  No.  Have 
all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Please  cast  the  ballot. 
Aasheira         -   Aye  Arbanas         -   Aye 

Anderson,  J.     -   Aye  Arness  -   Nay 

Anderson,  0.     -   Aye  Aronow  -   Aye 
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Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 


Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 


Aye     ! 

! 

I 

Aye     I 

Av  J 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Kelleher  -  Nay 

Leuthold  -  Aye 

Loendorf  -  Aye 

Lorello  -  Aye 

Mahoney  -  Nay 

Mansfield  -  Aye 

Martin  -  Aye 

McCarvel  -  Aye 

McDonough  -  Aye 

McKeon  -  Aye 

McNeil  -  Aye 

Melvin  -  Aye 

Monroe  -  Aye 

Murray  -  Aye 

Noble  -  Aye 

Nutting  -  Aye 

Payne  -  Aye 

Pemberton  -  Aye 

Rebal  -  Aye 

Reichert  -  Aye 

Robinson  -  Nay 

Roeder  -  Nay 

CLERK  HANSON:   Mr. 
voting  Aye,  eleven  voting  No. 

PRESIDENT  GRAYBILL 


Rollins  -  Aye 

Ronmey  -  Aye 

Rygg  -  Aye 

Scanlin  -  Nay 

Schiltz  -  Aye 

Siderius  -  Aye 

Simon  -  Absent 

Skari  -  Aye 

Sparks  -  Aye 

Speer  -  Aye 

Studer  -  Aye 

Sullivan  -  Aye 

Swanberg  -  Aye 

Toole  -  Aye 

Van  Buskirk  -  Aye 

Vermillion  -  Aye 

Wagner  -  Aye 

Ward  -  Nay 

Warden  -  Nay 

Wilson  -  Aye 

Woodmansey  -  Aye 

Mr.  President  -  Aye 
President,  eighty-four  Delegates 

Very  well,  section  five,  con- 
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taining  two  articles  —  two  subsections. 

CLERK  HANSON:   (Reading)   Section  five,  Compensa- 
tion. (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  five,  vote  Aye;  opposed,  vote  No.   Have  all  the 
Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Please  cast  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher . 

Berg 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye. 

Aye 


Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 
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Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 


Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 


Jacobsen 

Jcunes 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 


Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Aye 

Studer 

A\  e 

Absent 

Sullivan 

Aye 

Aye 

Swanberg 

Aye 

Nay 

Toole 

Absent 

Aye 

Van  Buskirk 

Aye 

Aye 

Vermillion 

Aye 

Aye 

Wagner 

Aye 

Aye 

Ward 

Aye 

Aye 

Warden 

Aye 

Aye 

Wilson 

Aye 

Aye 

Woodmansey 

Aye 

Aye 

Mr.  President 

Aye 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

CLERK  HANSON:   Mr.  President,  eighty-nine  Delegates 
voting  Aye,  four  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  six. 

CLERK  HANSON:   (Reading)   Section  six.  Vacancy  in 
Office.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  six,  please  vote  Aye  on  the  voting  machines  and 
opposed.  No.   Have  all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  wish  to  change 
his  vote? 

(No  response) 
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• 


I 

PRESIDENT 

GRAYBILL: 

Please  cast  the  ballot. 

2 

Aasheim 

- 

Aye 

Champoux 

Ayo 

3 

Anderson,  J. 

- 

Aye 

Choate 

Aye 

4 

Anderson,  0. 

- 

Aye 

Conover 

Aye 

5 

Arbanas 

- 

Aye 

Cross 

Aye 

6 

Arness 

- 

Aye 

Dahood 

Absent 

7 

Aronow 

- 

Aye 

Davis 

Absent 

8 

Artz 

- 

Aye 

Delaney 

Aye 

9 

Ask 

- 

Aye 

Driscoll 

Aye 

10 

Babcock 

- 

Aye 

Drum 

Aye 

11 

Barnard 

- 

Aye 

Eck 

Aye 

12 

Bates 

- 

Aye 

Erdmann 

Aye 

13 

Belcher 

- 

Aye 

Eskildsen 

Aye 

14 

Berg 

- 

Aye 

Etchart 

Aye 

15 

Berthelson 

- 

Aye 

Felt 

Aye 

16 

Blaylock 

- 

Aye 

Foster 

Aye 

17 

Blend 

- 

Absent 

Furlong 

Excusec 

18 

Bowman 

- 

Aye 

Gar ling ton 

Absent 

19 

Brazier 

- 

Aye 

Gysler 

Aye 

20 

Brown 

- 

Aye 

Habedank 

Aye 

21 

Bugbee 

- 

Aye 

Hanson,  R.  S. 

Aye 

22 

Burkhardt 

- 

Aye 

Hanson,  R. 

Aye 

23 

Cain 

- 

Aye 

Harbaugh 

Nay 

24 

Campbell 

- 

Aye 

Harlow 

Aye 

25 

Gate 

- 

Aye 

Harper 

Aye 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leu t ho Id 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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II 

12 

13 

14 

15 

16 

17 

18 

19 
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21 

22 

23 
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Woodmansey       -   Aye  Mr.  President   -   Aye 

CLERK  HANSON:   Mr.  President,  eighty-two  Delegates 
voting  Aye,  three  voting  No. 

JOURNAL  CLERK  ACHER:   Ninety- two. 

CLERK  HANSON:   Ninety-two  voting  Aye,  three  voting 
No. 

PRESIDENT  GRAYBILL:   Ninety-two,  very  well.   Sec- 
tion seven. 

CLERK  HANSON:   (Reading)   Section  seven.  Twenty 
Departments.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  seven,  vote  Aye  on  the  voting  machines;  opposed.  No 
Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Very  well,  cast  the  ballot. 


Aasheim 
Anderson,  J. 
Anderson,  0. 
Arbanas 
Arness 
Aronow 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 


Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
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1 

Berg 

2 

Berthelson 

3 

Blaylock 

4 

Blend 

5 

Bowman 

6 

Brazier 

7 

Brown 

8 

Bugbee 

9 

Burkhardt 

10 

Cain 

11 

Campbell 

12 

Cate 

13 

Champoux 

14 

Choate 

15 

Conover 

16 

Cross 

17 

Dahood 

18 

Davis 

19 

Delaney 

20 

Driscoll 

21 

Drum 

27 

Eck 

23 

Erdmann 

24 

Eskildsen 

25 

Etchart 
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Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 


Gelt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 


Aye 

Aye    i 

i 
I 

Excused 

Aye 

i 

Aye    I 

Aye    { 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 
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12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
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25 


Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 


Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 
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CLERK  HANSON:   Mr.  President,  eighty-five  Delegates 

voting  Aye,  thirteen  voting  No. 

PRESIDENT  GRAYBILL:   Ladies  and  gentlemen,  some  of 
you  have  requested  the  Pages  to  send  up  for  certain  of  these 
votes.  NOW,  you  certainly  can  have  them  but  they  all  have  to 
be  separated.   They're  put  together.   Rosemary  has  to  record 
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them  in  the  journal.   They'll  all  be  available  at  the  Clerk's 
office  this  afternoon  or  I  think  at  the  recess,  noon  recess. 
It's  just  about  impossible.   And  if  you  really  want  one,  you'd 
better  come  up  yourself  and  look  at  it  and  go  back,  but  it's 
not  possible  to  send  you  copies  or  lend  them  to  you  yet  until 
we  have  recorded  them.   It's  quite  a  job  for  the  journal  to 
record  them  all.   Very  well,  section  eight. 

CLERK  HANSON:   (Reading)   Section  eight.  Appointing 
Power.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Section  eight  consists  of  four 
subsections.   All  in  favor  of  section  eight  vote  Aye  on  the 
voting  machines  and  opposed,  No.   Has  every  Delegate  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Close  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Ask 

— 

Aye 

Babcock 

- 

Aye 

Barnard 

- 

Aye 

Bates 

- 

Aye 

Belcher 

- 

Aye 

Berg 

- 

Aye 

Berthelson 

- 

Aye 
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6 
7 
6 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Cheiinpoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 
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Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Absent 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kcimhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 


Excusec 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Aye 

Schiltz 

Aye 

Aye 

Siderius 

Aye 

Aye 

Simon 

Aye 

Aye 

Skari 

Aye 

Aye 

Sparks 

Absent 

Aye 

Speer 

Aye 

Aye 

Studer 

Aye 

Nay 

Sullivan 

Aye 

Aye 

Swanberg 

Aye 

Aye 

Toole 

Aye 

Absent 

Van  Buskirk 

Aye 

Aye 

Vermillion 

Aye 

Aye 

Wagner 

Aye 

Aye 

Ward 

Aye 

Aye 

Warden 

Aye 

Aye 

Wilson 

Nay 

Aye 

Woodmansey 

Aye 

Aye 

Mr.  President 

Aye 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

CLERK  HANSON:   Mr.  President,  eighty-seven  Delegates 

voting  Aye,  eight  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  nine. 

CLERK  HANSON:   (Reading)   Section  nine,  Budget  and 
Messages.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
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of  section  nine,  vote  Aye  on  the  voting  machines;  opposed,  No. 
Have  all  the  Delegates  voted? 

(No  response) 
PRESIDENT  GRAYBILL:   Any  Delegate  want  to  change 
his  vote? 

(No  response) 
PRESIDENT  GRAYBILL:   Cast  the  ballot. 


■XATS 
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Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Brown 

Bugbee 

Burkhardt 

Cain 

Ceunpbell 

Cate 

Cheuopoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 


Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 


Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


Aye      ^ 

Absent 

Aye 

Aye 

i 
Aye    I 

I 
Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Sparks 

"• 

Aye 

Speer 

- 

Aye 

Studer 

- 

Aye 

Sullivan 

- 

Aye 

Swanberg 

- 

Aye 

Toole 

- 

Aye 

Van  Buskirk 

- 

Aye 

Vermillion 

Aye 

Wagner 

Aye 

Ward 

Aye 

Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:  Mr.  President,  ninety-five  Delegates 
voting  Aye,  two  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  ten,  con- 
sisting of  five  subsections. 

CLERK  HANSON:   (Reading)   Section  ten.  Veto  Power. 
(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  are  in  favor  of 
section  ten,  vote  Aye;  so  many  as  are  opposed,  vote  No.   Have 
all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  want  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot. 
Aasheim         -   Aye  Arbanas        -   Aye 

Anderson,  J.     -   Aye  Arness         -   Aye 

Anderson,  O.     -   Aye  Aronow         -   Aye 


-5931- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 


Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excusec 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Kelleher 

— 

Nay 

Rollins 

Leuthold 

- 

Aye 

Romney 

Loendorf 

- 

Aye 

Rygg 

Lorello 

- 

Aye 

Scanlin 

Mahoney 

- 

Aye 

Schiltz 

Mansfield 

- 

Aye 

Siderius 

Martin 

- 

Aye 

Simon 

McCarvel 

- 

Aye 

Skari 

McDonough 

- 

Aye 

Sparks 

McKeon 

- 

Aye 

Speer 

McNeil 

- 

Aye 

Studer 

Melvin 

- 

Aye 

Sullivan 

Monroe 

mm 

Aye 

Swanberg 

Murray 

- 

Aye 

Toole 

Noble 

- 

Aye 

Van  Buskirk 

Nutting 

- 

Aye 

Vermillion 

Payne 

- 

Aye 

Wagner 

Penberton 

- 

Aye 

Ward 

Rebal 

- 

Aye 

Warden 

Reichert 

- 

Aye 

Wilson 

Robinson 

- 

Aye 

Woodman sey 

Roeder 

- 

Aye 

Mr.  President 

CLERK 

HANSON:   Mr. 

President,  ninety-four 

voting  Aye 

,   four 

voting  No. 

PRESIDENT 

GRAYBILL: 

Very  well,  section  e 

Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Delegates 
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CLERK  HANSON:   (Reading)   Section  eleven,  Special 
Session.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  eleven,  vote  Aye  on  the  voting  machines  and  opposed. 
No.   Have  all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 


Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
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Dahood 

Davis 

Delaney 

OriscolX 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Gar ling ton 

Gysler 

Habedank 

H2u\son«  R.  S. 

Hanson*  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 


Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 


Aye 
Aye 
Aye 
Nay 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
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Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Sullivan 

Aye 

Swanberg 

Aye 

Toole         >  - 

Aye 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Aye 

Ward 

Aye 

Warden 

Aye 

Wilson 

Aye 

Woodmansey   *  -  - 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  ninety-three  Delegates 
voting  Aye,  four  voting  No.  V 

PRESIDENT  GRAYBILL:   Very  well,  section  twelve. 

CLERK  HANSON:   (Reading)   Section  twelve.  Pardons. 
(End  reading) 

Mr.  President.      * 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  twelve,  vote  Aye  on  the  voting  machines,  and  oppose^/ 
No.   Have  all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Anyone  want  to  change  their 
vote? 

'  (No  response) 

PRESIDENT  GRAYBILL:   Cast  the  ballot. 
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Aasheim 

- 

Aye 

Choate 

Anderson,  J. 

- 

Aye 

Conover 

Anderson,  0. 

- 

Aye 

Cross 

Arbanas 

- 

Aye 

Dahood 

Arness 

- 

Aye 

Davis 

Aronow 

- 

Aye 

Delaney 

Artz 

- 

Aye 

Driscoll 

Ask 

- 

Aye 

Drum 

Babcock 

- 

Aye 

Eck 

Barnard 

- 

Aye 

Erdmann 

Bates 

- 

Aye 

Eskildsen 

Belcher 

- 

Aye 

Etchart 

Berg 

- 

Aye 

Pelt 

Berthelson 

- 

Aye 

Foster 

Blaylock 

- 

Aye 

Furlong 

Blend 

- 

Aye 

Garlington 

Bowman 

- 

Aye 

Gysler 

Brazier 

- 

Aye 

Habedank 

Brovm 

- 

Aye 

Hanson,  R.  S. 

Bugbee 

- 

Aye 

Hanson,  R. 

Burkhardt 

- 

Aye 

Harbaugh 

Cain 

- 

Aye 

Harlow 

Campbell 

- 

Aye 

Harper 

Cate 

- 

Aye 

Harrington 

Champoux 

- 

Absent 

Heliker 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excusec 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 
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Holland 

— 

Aye 

Reichert 

- 

Aye 

2 

Jacobsen 

- 

Aye 

Robinson 

- 

Aye 

3 

James 

- 

Aye 

Roeder 

- 

Aye 

4 

Johnson 

- 

Aye 

Rollins 

- 

Aye 

5 

Joyce 

- 

Aye 

Romney 

- 

Aye 

6 

Kamhoot 

- 

Aye 

Rygg 

- 

Aye 

7 

Kelleher 

- 

Aye 

Scanlin 

- 

Aye 

8 

Leuthold 

- 

Aye 

Schiltz 

- 

Aye 

9 

Loendorf 

- 

Aye 

Siderius 

- 

Aye 

10 

Lorello 

- 

Aye 

Simon 

- 

Aye 

11 

Mahoney 

- 

Aye 

Skari 

- 

Aye 

12 

Mansfield 

- 

Aye 

Sparks 

- 

Aye 

13 

Martin 

~ 

Aye 

Speer 

- 

Aye 

14 

McCarvel 

- 

Aye 

Studer 

Aye 

15 

McDonough 

- 

Aye 

Sullivan 

- 

Absent 

16 

McKeon 

- 

Aye 

Swanberg 

- 

Aye 

17 

McNeil 

- 

Aye 

Toole 

- 

Aye 

16 

Melvin 

- 

Aye 

Van  Buskirk 

- 

Aye 

19 

Monroe 

- 

Nay 

Vermillion 

- 

Aye 

20 

Murray 

- 

Aye 

Wagner 

- 

Aye 

21 

Noble 

- 

Aye 

Ward 

- 

Aye 

11 

Nutting 

- 

Aye 

Warden 

- 

Aye 

23 

Payne 

- 

Aye 

Wilson 

- 

Aye 

24 

Pemberton  ■ 

- 

Aye 

Woodmansey 

- 

Aye 

25 

Rebal 

- 

Aye 

Mr.  President 

- 

Aye 
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CLERK  HANSON:   Mr.  President,  ninety-four  Delegates 
voting  Aye,  two  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  thirteen. 

CLERK  HANSON:   (Reading)   Section  thirteen.  Militia, 
(End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   Militia  consists  of  two  sub- 
sections.  So  many  as  shall  favor  it,  vote  Aye;  so  many  as  are 
opposed,  vote  No.   Have  all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:  Any  Delegate  want  to  change 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Very  well,  cast  the  ballot. 


Aasheim 

— 

Aye 

Belcher 

— 

Aye 

Anderson,  J. 

- 

Aye 

Berg 

- 

Aye 

Anderson,  0. 

- 

Absent 

Berthelson 

- 

Aye 

Arbanas 

•  - 

Aye 

Blaylock 

- 

Aye 

Arness 

- 

Aye 

Blend 

- 

Aye 

Aronow 

- 

Aye 

Bowman 

- 

Nay 

Artz 

- 

Nay 

Brazier 

- 

Nay 

Ask 

- 

Aye 

Brown 

- 

Aye 

Babcock 

- 

Aye 

Bugbee 

- 

Aye 

Barnard 

- 

Aye 

Burkhardt 

- 

Aye 

Bates 

- 

Aye 

Cain 

— 

Aye 
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Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Gar ling ton 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 


Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 


Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 


Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
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Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


Aye 
Aye 
Aye 
Nay 
Nay 
Aye 
Nay 
Nay 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 


Sparks 

Nay 

Speer 

Aye 

Studer 

Aye 

Sullivan 

Nay 

Swanberg 

Aye 

Toole 

Aye 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Aye 

Ward 

Aye 

Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  eighty-three  Delegates 
voting  Aye,  twelve  voting  No.  , 

PRESIDENT  GRAYBILL:   Very  well,  section  thirteen  is 
finished.   Section  fourteen. 

CLERK  HANSON:   (Reading)   Section  fourteen.  Suc- 
cession. (End  reading) 

PRESIDENT  GRAYBILL:   Section  fourteen  consists  of 
eight  subsections  on  page  six  and  seven.   So  many  .as  shall 
favor  section  fourteen,  vote  Aye  on  the  voting  machine;  opposed 
No.  Any  Delegate  wish  to  change  his  vote? 

(No  response) 
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PRESIDENT  GRAYBILL:   All  the  Delegates  voted? 
(No  response) 


PRESIDENT 

GRA^ 

Aasheim 

- 

Aye 

Anderson,  J. 

- 

Aye 

Anderson,  0. 

- 

Aye 

Arbanas 

- 

Aye 

Arness 

- 

Aye 

Aronow 

- 

Aye 

Artz 

- 

Aye 

Ask 

- 

Aye 

Babcock 

- 

Aye 

Barnard 

- 

Aye 

Bates 

- 

Aye 

Belcher 

- 

Aye 

Berg 

- 

Aye 

Berthelson 

- 

Aye 

Blaylock 

- 

Aye 

Blend 

- 

Aye 

Bowman 

- 

Aye 

Brazier 

- 

Aye 

Brown 

- 

Aye 

Bugbee 

- 

Aye 

Burkhardt 

- 

Aye 

Cain 

- 

Aye 

the  ballot. 
Campbell 

- 

Aye 

Cate 

- 

Aye 

Champoux 

- 

Absent 

Choate 

- 

Aye 

Conover 

- 

Aye 

Cross 

— 

Aye 

Dahood 

- 

Absent 

Davis 

- 

Aye 

Delaney 

- 

Aye 

Driscoll 

- 

Aye 

Drvim 

- 

Absent 

Eck 

- 

Aye 

Erdmann 

- 

Aye 

Eskildsen 

- 

Aye 

Etchart 

- 

Aye 

Felt 

- 

Aye 

Foster 

- 

Aye 

Furlong 

- 

Excusec 

Garlington 

- 

Aye 

Gysler 

■«• 

Aye 

Habedank 

- 

Aye 

Hanson,  R.  S. 

- 

Aye 
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Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 


Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 


Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 
Aye 
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Wagner 

Ward 

Warden 


Aye 
Aye 
Aye 


Wilson 

Ay« 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President,  ninety-one  Delegates 
voting  Aye,  four  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  fifteen, 
consisting  of  three  subsections. 

CLERK  HANSON:   (Reading)   Section  fifteen.  Inform- 
ation for  Governor.  (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:  So  many  as  shall  favor  section 
fifteen,  vote  Aye;  and  so  many  as  shall  oppose,  vote  No.  Have 
all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegate  want  to  change 
his  vote? 

Mrs.  Speer. 

DELEGATE  SPEER:   I  regret  that  my  attention  was 
diverted  on  that  section  three.   I  want  — 

PRESIDENT  GRAYBILL:   For  what  purpose  do  you  rise, 
Mrs.  Speer? 

DELEGATE  SPEER:   To  explain  my  vote,  Mr.  President. 

PRESIDENT  GRAYBILL:   Very  well,  explain  it. 

DELEGATE  SPEER:   Oh,  thank  you.   I  regret  that  I 
was  diverted  when  I  was  voting  on  section  three.   I  wish  there 
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to  be  a  record  that  I  am  opposed,  that  I  wanted  to  vote  Nay  on 
section  three,  consistent  with  my  original  vote. 

PRESIDENT  GRAYBILL:   Mrs.  Speer,  I  think  you're 
talking  about  basically  section  three,  not  subsection  three. 

DELEGATE  SPEER:   Section  three. 

PRESIDENT  GRAYBILL:   All  right.   Well,  the  record 
may  show  —  the  transcript  will  show  your  objection,  but  you're 
not  really  explaining  your  vote  because  you  have  to  do  that 
before  it's  closed.   I  have  closed  the  vote  on  section  fifteen. 
Will  the  Clerk  please  take  the  vote  on  fifteen? 


Aasheim 

— 

Aye 

Anderson,  J. 

- 

Aye 

Anderson,  0. 

- 

Aye 

Arbanas 

- 

Aye 

Arness 

- 

Aye 

Aronow 

- 

Aye 

Artz 

- 

Aye 

Ask 

- 

Aye 

Babcock 

- 

Aye 

Barnard 

- 

Aye 

Bates 

- 

Aye 

Belcher 

- 

Aye 

Berg 

- 

Aye 

Berthelson 

- 

Aye 

Blaylock 

- 

Aye 

Blend 

Aye 

Bowman 

Aye 

Brazier 

Aye 

Brown 

Aye 

Bugbee 

Aye 

Burkhardt 

Aye 

Cain 

Aye 

Campbell 

Aye 

Cate 

Aye 

Champoux 

Aye 

Choate 

Aye 

Conover 

Aye 

Cross 

Aye 

Dahood 

Absent 

Davis 

Aye 

-5945- 


I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

]] 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 


Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 


Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Ma honey 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble.:: 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 


A^-G 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
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Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Swanberg 

Aye 

Toole 

Aye 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Aye 

Ward 

Aye 

Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  President 

Aye 

CLERK  HANSON:   Mr.  President/  ninety-two  Delegates 
voting  Aye,  three  voting  No. 

PRESIDENT  GRAYBILL:   Members  of  the  body,  you  have 
sustained  the  sections  of  the  Executive  article  and  the  Chair 
will  re-refer  it  to  Style  and  Drafting  for  inclusion  in  the 
final  — 

Mr .  Mahoney . 

DELEGATE  MAHONEY;   Mr.  President,  as  a  point  of 
information,  I  know  —  I  think  Miss  Speer  —  and  I  don't  have 
any  objection  but  I  think  it  would  be  better  in  the  future  if 
they  would  wait  until  after  the  roll  call  is  completed  and 
then  it  will  show  definitely  what  section,  as  we  had  a  sub- 
section three  in  this,  and  I  sure  hope  that  maybe  it  would 
show  afterwards  it  would  be  better. 

PRESIDENT  GRAYBILL:   Well,  first  of  all,  the  Chair 
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will  refer  this  back  to  Style  and  Drafting.   Now,  secondly, 
the  Chair  would  like  to  say  it's  been  a  little  bit  of  a  rough 
morning  but  at  least  you  begin  to  see  that  when  you  adopt  it, 
it  sometimes  can  get  tough,  too.   And  I  would  like  to  suggest 
to  you  all  that  I  think  perhaps  some  of  us  didn't  pay  enourh 
attention  beforehand.   If  you'll  read  over  these  when  they 
come  and  mark  in  the  margins  the  ones  you  intend  to  vote  agains|t, 
then  we'll  go  along  much  more  smoothly  and  there  won't  be  any 
problems.   I  realize  that  it's  difficult  to  follow  and  read  all 
of  this,  but  I  think  you  can  appreciate  that  it  would  be  very 
difficult  if  we  read  everything  in  full,  too,  and  took  a  lot 
of  time.   So,  why  don't  you  read  it  over  and  mark  the  ones  that 
you  want  to  be  careful  on  and  then  the  rest  of  them  you  can 
vote  straight  through  on.   And  the  Chair  does  let  you  explain 
your  vote  if  you  get  up  before  the  vote  is  shut  off,  and  then 
we'll  hold  it  open  while  you  explain  it,  but  once  the  vote  is 
cast,  we  can't  back  off  of  it.   And,  then,  the  Chair  will  let 
you  do  a  second  thing — namely,  we'll  let  you  explain  it  so 
that  the  transcript  shows  what  you  meant.   Very  well. 

Mr .  Murray . 

DELEGATE  MURRAY:   Mr.  President,  just  one  remark 
before  I  make  my  motion.   Most  of  us  don't  have  any  difficulty 
staying  on  the  floor  during  this  order  of  business  and  I  ap- 
preciate the  fact  that  you  do  stay.   If  you  do  leave  the  floor, 
I  would  appreciate  it  if  you'd  let  somebody  know  where  you  are 
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SO  we  can  find  you  because  sometimes,  as  you  can  see,  these 
things  get  suddenly  very  critical  and  without  knowing  where 
you  are,  it  really  slows  us  down,  and  I  thank  you  for  your  con- 
sideration this  morning.   I  hope  that  my  remarks  did  not  mean 
to  indicate  that  I  was  lobbying  one  side  or  the  other  on  that  j 
particular  issue,  because  I  was  not.   I  just  wanted  you  to 
realize  the  serious  ramifications  of  the  action  which  you  took 
and  that  this  is  no  stage  at  which  to  play.   Now,  Mr.  President 
I  move  we  advance  to  Order  of  Business  Number  Ten. 

PRESIDENT  GRAYBILL:   Very  well,  the  motion  is  to 
advance  to  Order  of  Business  Number  Ten.   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 
'  PRESIDENT  GRAYBILL:   Mr.  Clerk. 

CLERK  HANSON:   (Reading)   March  10,  1972.   The 
following  committee  proposals  are  now  on  General  Orders: 
Education,  Public  Health,  Local  Government,  General  Government, 
Style  and  Drafting  Number  Five,  and  Style  and  Drafting  Number 
Six.   (End  reading) 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  the  body  may  know  the  Chair' 
intentions,  it  is  the  intention  of  the  Chair  to  take  up  Educa- 
tion at  this  time.   Mr.  Champoux  has  a  short  opening  statement 
and  we'll  take  that  before  lunch  and  we'll  be  ready  to  debate 
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after  lunch. 

Mr .  Murray . 

DELEGATE  MURRAY:   Mr.  President,  I  move  that  the 
Convention  resolve  itself  into  Committee  of  the  Whole  for  con- 
sideration of  business  under  General  Orders. 

PRESIDENT  GRAYBILL:   All  in  favor  of  resolving  this 
Convention  into  Committee  of  the  Whole  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   The  Ayes  have  it  and  so  ordered 


(Convention  resolved  into  Committee  of  the 
Whole.   Mr.  Graybill  in  Chair.) 


CHAIRMAN  GRAYBILL:  You  have  before  you  the  brightly 
colored  orange  folder  on  Education,  number  ten.  The  Chair  will 
recognize  Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Mr.  President,  fellow  Delegates, 
at  this  time  I  would  like  to  stand  and  introduce  the  Education 
proposal.   Before  I  do,  however,  in  compliance  with  the  rules, 
I  would  like  to  state  my  special  interest  in  this  case.   I  am 
a  history  and  political  science  professor  at  Flathead  Valley 
Community  College  in  Kalispell.   I  am  also  chairman  of  the 
social  science  division  there.   I  think  if  you  read  over  the 
article  you  will  find  in  no  instance  do  we  have  any  special 
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favor  cast  for  the  community  colleges.   I  also  would  like  to 
state  at  this  time  that  there  were  other  members  of  the  board 
from  other  levels  of  education  —  long  experience  as  well  as 
board  members.   Also,  I  want  to  indicate  that  we  have  received 
widespread  support  for  this  proposal  from  the  state  superintend 
ent  of  public  instruction  and  from  the  M.E.A.,  which  represents 
the  lower  education  support  level.   Also,  at  this  time  I  would 
like  to  make  some  corrections  in  the  proposal.   If  you  would 
go  to  section  ten,  please,  on  page  —  well,  let's  do  it  in 
the  front.   Page  six,  yes.   There  was  some  things  left  out. 
If  you  go  to  line  twelve,  it  should  read  after  the  duties  of  — 
would  you  please  put  in  this  board  and  of  —  line  twelve,  page 
six,  after  the  duties  of,  it  should  read:  this  board  and  of 
the  superintendent  of  public  instruction.   If  you  go  to  sec- 
tion five  on  page  four,  line  twenty  five  —  section  five,  page 
four,  line  twenty-five.  After  secondary  schools,  we  should 
knock  out  the  (s) ,  the  plural  schools,  make  it  singular,  and 
add  districts  —  secondary  school  districts.   The  word  to  add 
is  districts.   The  word,  districts,  is  plural.   Now,  as  we 
go  through  the  different  sections  of  the  proposal,  on  section 
number  four,  Mr.  Barnard  will  come  in  with  an  amendment.   That 
will  be  brought  to  the  Chair  and  it  is  simply  a  way  to  correc^t 
section  four  so  that  it  comes  into  —  excuse  me,  section  three. 
If  you  look  at  section  three  on  page  four,  it  concerns  the 


public  school  fund  inviolate.   Now,  the  last  section  of  that 
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in  violation  with  what  we  did  under  Revenue  and  Finance  last 
Saturday  in  terms  of  investments.   There  will  be  an  amendiTi.en+- 
from  Mr.  Barnard  to  correct  this.   Education  occupies  a  place 
of  cardinal  importance  in  the  public  realm.   The  educational 
system  is  charged  with  the  task  of  shaping  and  cultivating  the 
mind  of  each  succeeding  generation  and  with  developing  the 
capacities  for  cultural  and  technical  advancement  of  society. 
State  and  local  governments  devote  a  far  larger  share  of  their 
financial  resources  to  the  support  of  education  than  to  any 
other  single  public  activity.   Because  of  this  overriding  im- 
portance of  education,  the  committee  recognizes  the  awesome 
task  of  providing  the  appropriate  constitutional  provisions 
necessary  to  protect  and  nurture  the  public  educational  system 
Each  aspect  of  existing  and  proposed  constitutional  language 
was  thoroughly  and  deeply  reflected  upon  by  the  committee  in 
light  of  present  and  future  needs.   Fundamental  to  the  commit- 
tee's considerations  were  the  twin  goals  of  protecting  the  in- 
tegrity of  a  quality  educational  system  and  allowing  for  flex- 
ibility to  meet  changes  as  yet  unknown  but  which  will  certainlj 
occur  in  future  developments  in  the  field  of  learning.   These 
were  our  primary  objectives — very  difficult  ones,  I  might  say, 
to  adhere  to.   In  light  of  these  aims,  the  committee  has  pre- 
served those  provisions  in  the  existing  Constitution  which 
have  proven  worth  and  which  pose  no  hindrance  to  potential 
developments.   On  the  other  hand,  the  committee  has  made  re- 
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visions  in  those  places  where  it  saw  a  definite  need  for  con- 
stitutional improvement.   Some  of  these  changes  have  to  do 
with  basic  aims  of  the  educational  system.   Others  are  con- 
cerned with  structural  or  administrative  adaptations  to  chang- 
ing conditions  in  education.   The  most  significant  revisions 
are  a  clear  statement  of  educational  goals  of  the  state,  a 
mandate  for  the  support  of  education  allowing  increased  finan- 
cial flexibility  —  and  this  was  an  extremely  difficult  one 
in  light  of  the  Serrano  case,  as  we  noted  when  we  took  up  Rev- 
enue and  Finance. —  the  deletion  of  antiquated  age  and  school 
term  restrictions,  and  a  revised  administrative  structure  for 
both  the  public  school  system  and  for  higher  education.   The 
committee  views  these  proposed  changes  as  vital  to  the  quality 
and  efficiency  of  education  in  Montana.   The  proposed  article 
provides  appropriate  guarantees  to  the  viability  of  the  public 
school  system,  while  leaving  the  way  open  to  future  transform- 
ations in  the  educational  process.   Individual  members  of  the 
committee  will  be  taking  up  sections.   President  Graybill  has 
a  list  of  who  is  assigned.   At  the  end  of  this  statement,  I 
would  just  simply  like  to  say  that  as  we  go  through  these, 
let's  think  of  the  present  generation  of  young  Montanans  in 
our  public  schools  and  all  to  come.   Thank  you. 

CHAIRMAN  GRAYBILL:   Thank  you,  Mr.  Champoux. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  Chairman,  I  move  we  recess 
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until  one  o'clock  this  day. 

CHAIRMAN  GRAYBILL:  The  motion  is  to  recess  until 

one  o'clock,  this  day.   All  in  favor  please  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:  Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:  So  ordered. 


(Coiranittee  recessed  at  11:55  A.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
March  10,  1972       42nd  Convention  Day        Convention  Hall 
Reconvened  1:12  o'clock  P.M.  Helena,  Montana 

(Committee  of  the  Whole) 

CHAIRMAN  GRAYBILL:  The  Committee  will  be  in  order, 
yhe  Committee  will  be  in  order.  Mr.  Clerk,  will  you  read  the 
title  on  section  one  of  the  education  article? 

CLERK  HANSON:   Montana  Constitutional  Convention, 
Education  and  Public  Lands  Committee  Proposal  Number  Ten, 
reported  February  22,  1972,  Champoux,  Chairman;  Noble,  Vice 
Chairman.   Be  it  proposed  by  the  Education  and  Public  Lands 
Committee  that  there  be  a  new  article  on  education  to  read  as 
follows:   Section  one.  Educational  Goals  and  Duties  of  the 
State.   It  shall  be  the  goal  of  the  people  of  Montana  to  pro- 
vide for  the  establishment  of  a  system  of  education  which 
will  develop  the  full  educational  potential  of  each  person. 
Equality  of  educational  opportunity  shall  be  guaranteed  to 
each  person  of  the  state.   Mr.  Chairman,  section  one. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   Before  I  make  the 
motion  on  this  section,  I  would  like  to  make  two  minor  cor- 
rections.  The  committee  has  consented  to  these  corrections. 
We  are  going  to  subsection  section  one  into  subsection  one  and 
subsection  two  at  the  paragraphs. 
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CHAIRMAN  GRAYBILL:  Very  well.  The  motion  is  tliat 
on  line  eight,  we  put  a  sub  one  and  on  line  thirteen,  we  put 
a  sub  two.   Is  that  correct? 

DELEGATE  HARBAUGH :   That's  correct. 

CHAIRMAN  GRAYBILL:   All  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 

Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  under  con- 
sideration section  one,  subsection  one,  of  the  Education  and 
Public  Lands  Proposal,  that  it  recommend  the  same  be  adopted. 
Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   We,  in  Montana,  are  standing  on 
the  threshold  of  a  great  opportunity  in  the  area  of  education. 
Mr.  Champoux,  in  his  opening  remarks  before  lunch,  mentioned 
some  of  the  implications  of  this.   But,  the  fact  that  the  con- 
vening of  our  Montana  Constitutional  Convention  coincides  with 
a  time  in  which  there  are  tremendous  changes  taking  place  in 
the  area  of  education  and  in  the  methods  of  financing  educatioiji 
puts  us  in  a  very  unique  position.   We,  in  Montana,  are  in  a 
position  of  being  on  the  cutting  edge  of  a  new  frontier  not 
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only  in  terms  of  the  philosophy  of  education,  but  in  terms  of 
the  method  of  financing  education.   It  was  in  the  full  aware- 
ness of  this  unique  situation  that  the  committee  undertook  to 
draft  these  articles  on  education  and  public  lands.   Section 
one  of  the  education  article  combines  the  present  sections 
one,  six  and  seven  of  the  constitution.   The  mandate  of  the 
present  section  one  and  six,  which  establishes  a  system  of 
free  common  schools  and  provides  for  their  funding,  is  included 
in  subsection  two  of  this  article.   The  committee  has  omitted 
the  eight  references  which  were  included  in  section  seven  of 
the  present  constitution  feeling  that  these  things  were  better 
left  to  statutory  detail,  and  that  their  inclusion  might  stifle 
the  development  of  the  educational  enterprise.   In  subsection 
one,  we  have  a  broad  statement  of  the  goal  of  education  in 
our  state.   That  goal,  as  it  is  stated,  is  to  establish  a 
system  of  education  which  will  develop  the  full  educational 
potential  of  each  person.   This  is  something  new,  but  the 
committee  intends  that  this  be  taken  in  much  the  same  respect 
as  some  of  the  provisions  that  we  included  and  adopted  in  our 
Bill  of  Rights  section  yesterday.   Just  as  we  were  in  the  area 
of  political  theory  there,  here  we  are  also  in  the  area  of 
educational  theory.   So,  we  are  setting  forth  a  goal.   The 
committee  realizes  that  economic  resources  of  the  state  limit 
this  goal  and,  yet,  it's  our  belief  that  it's  very  important  to 
set  forth  a  goal  for  education,  and  that  the  development  of 
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our  human  resources,  to  the  fullest  possible  extent,  ought  to 
be  a  primary  goal  of  the  state's  educational  enterprise.   The 

inclusion  of  this  kind  of  statement  in  a  constitution  is  not    i 

i 

new.   The  Illinois  Constitution  contains  a  very  similar  state-  ' 
ment  and  I'd  like  to  read  one  line  of  that.   It  says  a  funda- 
mental goal  of  the  people  of  the  state  is  the  educational  de- 
velopment of  all  persons  to  the  limit  of  their  capacity.   The 
Constitution  of  Puerto  Rico  also  contains  a  similar  statement. 
It  says  and  I  quote.   Every  person  has  a  right  to  an  education 
which  shall  be  directed  to  the  full  development  of  the  human 
personality  and  to  the  strengthening  of  respect  for  human 
rights  and  fundamental  freedom.   We've  also  included  in  sub- 
section one  a  statement  guaranteeing  equality  of  educational 
opportunity  within  this  stated  goal.   What  does  this  mean? 
Basically,  we  are  taking  a  stand  which  is  in  line  with  the 
more  recent  interpretations  of  the  courts  of  this  land,  but  it 
even  reaches  back  further  than  that.   I'd  like  to  read  to  you 
a  quotation  from  Brown  vs.  the  Board  of  Education  decision 
written  in  1954  by  the  United  States  Supreme  Court.   In  that 
decision,  nearly  twenty  years  ago,  the  supreme  court  said  and 
I  quote:   In  these  days,  it  is  doubtful  that  any  child  may 
reasonably  be  expected  to  succeed  in  life  if  he  is  denied  the 
opportunity  of  an  education.   Such  an  opportunity,  where  the 
state  has  undertaken  to  provide  it,  is  a  right  which  must  be 
made  available  to  all  on  equal  terms.   Of  course,  recent  court 
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decisions  have  affirmed  this  position.   The  committee  recognizes 
that  there  is  a  corollary  between  the  doctrine  of  equal  pro- 
tection under  the  law,  and  the  fundamental  right  to  equality 
of  educational  opportunity.   Now,  does  this  statement  set  forth 
a  mandate  that  opens  the  door  to  a  welter  of  demands  for  making 
education  absolutely  equal  for  every  person  at  every  level? 
Obviously,  it  does  not.   The  guarantee  here  is  limited,  as  are 
all  constitutional  guarantees,  by  other  factors  and  freedoms. 
No  right  is  absolute  and  it  would  be  an  absurd  construction  to 
interpret  this  guarantee  as  an  absolute  guarantee.   One  of  the 
concrete  limitations  on  this  guarantee  would  be  the  ability  of 
the  state  to  finance  a  system  of  education  which  guarantees 
equality,  and  where  the  state  can  show  a  compelling  cause 
compelling  state  interest,  such  as  the  preservation  of  the 
economic  welfare  of  the  state,  this  would  be  a  limiting  factor 
imposed  upon  this  guarantee.   The  committee  does  wish  to  take 
the  position  that  equality  of  educational  opportunity  is  a 
fundamental  right  of  all.   The  time  is  long  past  when  the  state 
can  afford  to  promote  one  standard  of  education  for  those  who 
are  members  of  one  geographical  area,  or  economic  or  cultural 
group,  and  a  different  standard  for  those  who  are  members  of 
some  other  geographical  area,  or  economic  or  cultural  group 
within  the  borders  of  this  state.   Mr.  President,  I  urge  the 
adoption  of  section  one,  subsection  one. 

CHAIRMAN  GRAYBILL:   Mrs.  Eck.   I  understand  you  want 
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to  have  an  amendment.   At  this  point,  it  looks  to  me  as  though 
your  amendment  goes  to  the  first  section,  doesn't  it? 

DELEGATE  ECK:   Yes,  it  does. 

CHAIRJ4AN  GRAYBILL:   Very  well.   May  we  read  your 
amendment? 

DELEGATE  ECK:   Do  you  want  me  tb  read  it  or  the 
clerk? 

CHAIRMAN  GRAYBILL:   The  clerk  will  read  it. 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   I  move  to 
amend  section  one,  page  three,  between  line  twelve  and  line 
thirteen  of  the  Education  and  Public  Lands  majority  proposal, 
by  adding  a  new  paragraph.   Quote,  The  state  recognizes  the 
distinct  and  unique  cultural  heritage  of  the  American  Indians 
and  is  committed  to  the  preservation  of  their  cultural  integ- 
rity.  Signed,  Eck. 

CHAIRMAN  GRAYBILL:   Very  well.   The  Chair  will  allow 
an  amendment  6f  Mrs.  Eck  to  add  at  line  twelve  the  sentence 
that  you  all  have  before  you  from  her  concerning  Indian  cultura  . 
heritage. 

Mrs.  Eck. 

DELEGATE  ECK:   Mr.  Chairman  and  delegates.   During 
one  of  our  very  early  hearings  in  the  Bill  of  Rights  Committee, 
there  appeared  before  us  two  young  Indian  students  representing 
student  groups  of  the  Fort  Peck  reservation.   They  came  asking 
what  we  could  do,  or  what  the  convention  could  do,  to  assure 
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them  that  they  would  have  the  opportunity  and  their  schools  to 
study  their  own  culture,  perhaps  their  own  language,  and  to 
develop  a  real  feeling  of  pride  in  themselves  for  their  own 
heritage  and  culture  and  also  a  hope  that  other  students  all 
over  Montana  would  recognize  the  importance  and  the  real  dig- 
nity of  American  Indians  in  the  life  of  Montana.   After  that 
time,  our  committee  as  well  as  the  Education  Committee,  were 
visited  by  a  large  number  of  Indians  coming  with  pretty  much 
the  same  plea.   We  considered  substituting  a  special  article 
in  the  constitution  for  Article  Number  Two,  which  we  have  now 
which  was  military  reservations.   After  a  good  deal  of  dis- 
cussion and  talking  with  Indians  and  their  representatives,  it 
appears  that  the  area  that  they  are  most  concerned  about  is 
that  of  education.   After  consultations  with  members  of  the 
Education  Committee,  we  agreed  that  we  would  like  to  present 
this  amendment  to  the  education  article.   Thank  you. 

CHAIRMAN  GRAYBILL:   Is  there  discussion? 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   As  some  of  you 
know,  I  have  done  a  great  deal  of  work  with  Indians.   I  think 
this  is  possibly  the  only  place  that  this  will  appear  or  that 
anything  about  Indians  is  going  to  appear  in  the  constitution. 
They're  a  responsible  segment  of  our  society  and  this  should 
be  included  as  far  as  I'm  concerned.   They  care  a  great  deal 
about  it  and  they're  entitled  to  have  it  in  there.   My  only 
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problem  is  whether  or  not  this  belongs  in  this  particular  spot 
If  Mrs.  Eck  would  not  object  and  if  it  does  pass,  I  would  con- 
sider relocating  it  somewhere  in  the  education  article.   But, 
that's  beside  the  point.   They  are  entitled  to  have  something 
in  and  this  is  the  thing  they  care  most  about,  some  preservatioiji 
of  their  own  culture. 

CHAIRMAN  GRAYBILL:   Mr.  Johnson. 

DELEGATE  JOHNSON:   Mr.  Chairman.   I  rise  in  support 
of  this  motion.   The  red  cowboys  from  down  on  the  Little  Big 
Horn  feel  that  the  primary  step  in  being  an  integral  part  of 
our  social  and  economic  competition  in  Montana,  is  education. 
I  agree  with  this.   I've  lived  in  the  area  with  the  Indians 
all  my  life.   I  try  to  understand  how  they  feel  about  it.   They 
do  feel  very  strongly  that  education  is  a  basic  necessity. 
If  this  isn't  the  proper  place  to  put  it,  I  really  don't  know 
where.   I  really  would  very  much  like  to  see  it  in  this  article 
Thank  you  very  much. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman.   Maybe  you  all  feel 
like  this  already.   I  support  -^his.   The  only  thing  that  moti- 
vates a  person,  I  believe,  more  than  any  other  thing  for  good, 
is  the  self  image.   That  would  also  go  for  ill  as  well.   The 
one  thing  that  any  minority  group  needs,  and  this  has  been  true 
in  all  the  development  of  black  history  in  the  recent  years 
of  our  country,  where  it  has  been  for  good  development.   The 
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same  thing  will  hold  true  for  the  red  man,  is  this  self  image, 
which  has  been  in  a  sense,  stomped  in  the  dust  and  now  must  — 
we  must  help  him  return  to  the  kind  of  self  image  that  will 
give  him  the  proper  motivation  not  only  to  be  an  Indian,  but 
to  be  an  American.   I  think  this  little  section  will  help  more 
than  any  other  one  thing  that  we  have  done,  or  probably  will 
do,  in  the  writing  of  this  constitution  toward  that  end. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Mr.  President  and  fellow  delegate^ 
I  rise  in  support  of  this  amendment.   I  perhaps  should  state 
my  special  interests  here.   I  don't  have  any  Indian  blood.   I 
am  not  an  Indian,  but  I  was  once  made  an  Indian  chief.   They 
called  me  Chief  Little  Duck.   As  I  left  the  pow-wow  that  day, 
I  think  I  lost  it  all  when  one  Indian  said  to  another,  it'll 
never  get  off  the  ground.   (Laughter)   Now  that  I  have  your 
attention,  these  Indians  have  come  before  the  Education  Com- 
mittee, the  Revenue  and  Finance  Committee,  the  Bill  of  Rights 
Committee.   Each  time,  what  have  they  been  told?  Oh,  if  they 
come  before  the  Education  Committee,  they're  told  that  belongs 
before  the  Bill  of  Rights  Committee.   If  they  come  before  the 
Bill  of  Rights  Committee,  they're  told  that  belongs  to  the 
Education  Committee.   They're  sick  of  it.   In  other  words,  this 
has  been  a  cop-out  and  they  know  it.   What  we've  been  doing 
then,  is  pushing  them  back  and  forth  between  the  committees, 
in  an  attempt  to  get  rid  of  them,  and  they  know  it.   Robert 
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Gopher  —  a  beautiful  name,  isn't  it?  —  came  before  the  ?inanc> 
Committee,  I  believe  it  was.   Eventually,  he  came  before  ';he 
Education  Committee.   He  asked  for  money  for  pow-wows.   Some 
of  the  people  laughed  at  him.   They  said,  what's  he  doing? 
He's  foolish.   What's  he  up  here  looking  for  money  for  pow-wows 
for?  Ladies  and  gentlemen,  a  pow-wow  is  an  Indian  educational 
endeavor.   That's  where  they  teach  their  culture.   So,  he  knew 
what  he  was  about.   The  first  day  I  came  to  this  assembly,  I 
looked  around  and  wondered  why  there  were  no  Indians  here  as 
delegates.   Later,  as  I  left  that  door,  I  saw  four  Indian 
students  —  young  college  students  from  the  University  of 
Montana  —  standing  out  there  against  the  wall.   I  thought  to 
myself,  how  ironic.   Here  they  are,  typically,  standing  out- 
side the  door  while  the  white  man  makes  all  the  decisions  for 
them  inside.   Isn't  it  also  ironic  to  see  here  today  a  French- 
man from  Boston,  without  any  Indian  blood,  standing  at  the 
Montana  Constitutional  Convention  pleading  for  the  Indians  to 
preserve  their  cultural  integrity?  We  like  to  think  of  our- 
selves as  a  great  melting  pot  where  everyone  becomes  a  quote 
typical  American,  a  homogenized  society.   We  are,  in  fact,  a 
heterogeneous  country,  a  mixing  bowl,  made  up  of  a  colorful 
patch  full  of  people  with  different  cultural  backgrounds.   Each 
group  has  contributed  and  woven  into  the  American  customs  from 
their  respective  homelands.   These  people  are  good  Americans, 
but  the  emotional  tie  still  remains,  the  identification  with 
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the  countries  of  their  origin.   The  argument  has  been  made  that 
it  is  not  possible  to  single  out  one  ethnic  group  as  a  special 
group.   For  our  Indian  people,  it  is  impossible  not  to  mention 
them  as  a  special  group.   The  state  of  Montana  is  composed  of 
the  sovereign  state  of  Montana  and  five  autonomous  self-govern- 
ing Indian  nations  whose  people  have  a  dual  citizenship. 
Every  other  ethnic  group  in  this  country  has  a  country  of  origi^ 
to  relate  to  in  their  pride  of  heritage,  and  we've  learned  in 
our  schools  about  their  countries.   All  of  us  have  taken  Greek 
history,  Roman  history,  English  history,  French  history,  etc. 
Why  not  Indian  history?  The  Irish  have  a  national  day.   Try 
to  deny  the  Irish  in  this  country  or  in  Butte,  the  celebration 
of  that  national  day.   I  hope  I  can  be  there  next  Friday  to 
celebrate  it  with  them.   (Laughter)   We'd  have  a  revolution 
on  our  hands.   Why  not  a  Chief  Shallow  Day,  Chief  Joseph, 
Chief  Hungry  Horse,  etc.?  What  is  the  country  of  origin  for 
our  American  Indians?   It  is  America.   What  have  the  average 
Americans  learned  in  our  schools  about  our  American  people? 
Very  little,  if  not  nothing.   How  many  delegates  sitting  in 
this  assembly  could  answer  these  questions?  Who  were  the  Indiaijis 
of  the  Iroquois  nation?  Which  Indians  belonged  to  the  five 
civilized  tribes?  Those  are  easy  questions.   They're  eastern 
questions,  but  they're  easy  ones.   What  happened  to  them?  How 
about  the  native  tribes?  How  many  of  us  here  can  name  the  native 
tribes  of  Montana,  and  tell  me  about  their  history  and  native 
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cultures?   We've  all  heard  of  George  Kaplan,  the  great  p£:..-:.ter. 
Some  of  his  works  are  to  be  found  around  this  very  Capitol.     I 
How  many  have  heard  this  statement  by  George  Kaplan  about  the   i 
Montana  Indian?   I  quote:   I  love  a  people  who  are  honest  with-i 
out  laws,  who  have  no  jails  and  no  poor  houses.   I  love  a 
people  who  keep  the  commandments  without  ever  having  read  them 
or  heard  them  preached  from  the  pulpit.   Are  we  to  tell  the 
Indian  people  that  their  history  has  no  place  in  our  schools? 
Are  we  to  tell  the  Indian  people  that  their  ways,  their  gov- 
ernments were  wrong,  and  that  they  must  accept  ours,  because 
ours  are  better?   Or,  will  we  help  them  to  retain  their  ethnic 
identity  and  make  their  adaptation  as  Americans?   If  there  is 
ever  to  tfe  a  solution  to  the  Indian  problem  in  this  country, 
it  will  only  come  about  when  our  educational  system  provides 
the  knowledge  which  is  needed  to  understand.   I  agree  here 
with  Reverend  Harper  here  wholeheartedly.   It  will  only  come 
when  our  educational  system  provides  the  knowledge  which  is 
needed  to  understand  and  respect  the  cultural  difference  be- 
tween us.   The  states  helps  to  preserve  and  protect  their 
cultural  integrity.   This  is  a  matter  of  pride.   All  of  us  are 
proud  of  our  heritage,  whether  we  be  English,  Irish,  Jewish, 
or  whatever.   We  are  proud  because  we  know  about  our  history, 
our  culture  and  our  heritage.   Are  we  now  to  continue  to  deny 
this  to  these,  the. first  citizens  of  the  state  of  Montana? 
Ladies  and  gentlemen,  the  Montana  Indians  are  still  waiting 
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outside  the  door.   Are  you  going  to  answer  them? 

CHAIRMAN  GRAYBILL:   Mr.  Anderson. 

DELEGATE  OSCAR  ANDERSON:   I  rise  in  support  of  this 
amendment.   My  grandchildren  have  an  Indian  heritage.   I  am 
most  proud  of  this  heritage  that  they  have.   As  a  third  gener- 
ation Montanan  and  American,  I  think  it  would  be  more  fitting 
if  the  Indians  were  here  to  recognize  our  culture.   I  support 
the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  James. 

DELEGATE  JAMES:   Mr.  Chairman.   As  a  first  generation 
Montanan  and  a  second  generation  American,  I  am  very  sorry 
that  there  are  not  more  of  the  Indian  people  here  to  hear  Rick 
Champoux's  fine  speech.   Earl  Barlow  is  sitting  here  and  I'm 
5 lad  that  he  is  here.   I  think  from  all  the  way  from  the 
Kootenai  to  the  Powder  River,  every  one  of  us  are  anxious  to 
see  something  put  in.   I  hate  to  see  this  put  in  as  an  amend- 
ment.  I  agree  with  Mr.  Schiltz.   I  thought  it  was  to  be  a 
separate  article,  but  I  wholly  support  the  thinking  here.   If 
we  are  to  develop,  as  this  section  says,  the  full  educational 
potential  of  each  person  and  to  recognize  the  Indian  heritage 
and  dignity,  I  hope  that  as  Torrey  and  I  support  this,  and  we 
seldom  are  on  the  Seune  side  of  anything,  but  I  hope  this  sig- 
nifies the  unanimous  support  for  this  amendment. 

CHAIRMAN  GRAYBILL:   Does  anyone  rise  in  opposition 
to  this  amendment? 
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Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  President.   I  have  lived  anor.a 
the  Indians  practically  all  of  my  life.   I've  had  property  on 
Indian  reservations.   I've  had  many  Indian  friends.   I  have 
seen  the  Indian  heritage  at  one  time,  which  was  very  prominent, 
go  downhill  from  the  participation  of  white  people  trying  to 
give  them  and  give  them  and  give  them,  and  you  can  never  give 
anybody  enough  to  satisfy  them.   I  have  many,  many  Indian 
friends  that  I  think  are  as  equal  to  the  white  person  as  any- 
body in  this  room,  but  I  think  they  have  been  exploited,  they 
have  been  provided  for  many  years  with  equal  educational  op- 
portunities.  Then,  what  happened?  They  go  back  to  their  res- 
ervation for  the  simple  reason  that  Uncle  Sam  provides  a  shed 
over  them,  and  they  don't  go  out  and  institute  their  initiative 
These  people  want  equal  educational  opportunity.   They  want  to 
be  recognized  just  the  same  as  you  and  I  do,  as  equals,  and 
not  being  set  aside.   I  have  a  feeling  that  this  tends  to  set 
them  aside  as  different  from  us,  and  I  don't  think  they  are. 
I  think  they're  Americans,  and  I  think  that  they  need  —  it 
needs  to  be  emphasized  that  they  do  have  the  same  educational 
opportunity  as  anyone  else.   If  they  want  to  preserve  their 
heritages  and  their  cultures,  more  power  to  them.   Each  one 
of  the  races  wants  to  preserve  this,  but  to  set  them  aside  in 
the  constitution  as  being  different,  this  I  can't  quite  follow 
the  reasoning  of.   I  don't  think  this  is  what  the  Indian  people 
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want.   They  want  to  be  equal.   Now,  there  is  a  movement  on  to 
teach  their  language  in  the  schools.   In  my  opinion,  this  is 
one  way  of  keeping  them  in  the  back  door.   They  have  to  learn 
our  ways.   The  young  people  want  to  learn  our  ways,  and  if 
they  pursue  the  equal  educational  facilities  and  become  as 
well  educated,  as  many  of  them  are,  they  certainly  are  just  as 
free  to  be  a  constitutional  delegate,  be  a  governor,  a  senator, 
representative  or  hold  any  other  office.   All  they  have  to  do 
is  cast  aside  the  blanket  that  we,  the  white  people,  have 
thrown  over  them  and  take  advantage  of  their  education.   Thank 
you,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Do  you  have  an  amendment? 


DELEGATE  HARBAUGH:   I  have  an  amendment  to  the  amend- 


ment, 


CHAIRMAN  GRAYBILL:   Very  well.   I'll  read  it  and 
then  you  may  speak  on  it.    If  you'll  take  Mrs.  Eck's  amend- 
ment before  you,  on  the  third  line  after  the  word,  committed, 
Mr.  Harbaugh  wants  an  amendment  that  adds,  in  its  educational 
goals.   The  sentence  would  then  read:   The  state  recognizes 
the  distinct  and  unique  cultural  heritage  of  the  American 
Indians  and  is  committed  in  its  educational  goals,  to  the 
preservation  of  their  cultural  integrity. 

Mr.  Harbaugh. 
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DELEGATE  HARBAUGH; 


Mr.  Chairman.   I  hope  this  is 


in  accord  with  the  intent  of  the  persons  who  made  the  amend- 
ment.  In  speaking  on  the  amendment  itself,  I  also  would  spea'^c 
in  favor  of  the  amendment.   I  think  what  Mr.  Champoux  has  said 
is  correct,  that  the  Indian  people  who  came  to  testify  before 
our  committees,  felt  that  they  were  getting  the  runaround  and 
getting  sent  back  and  forth  between  one  committee  and  another. 
I  think  it  is  important,  perhaps,  to  have  something  like  this 
in  here  even  though,  in  my  interpretation  of  subsection  one, 
by  granting  equal  opportunity  —  When  I  think  of  equal  oppor- 
tunity and  when  I  interpret  that  phrase,  to  me  it  means  that 
we  recognize  the  distinctiveness  of  the  various  groups  within 
our  society.   I  would  have  to  take  very  serious  issue  with  Mr. 
Wilson  on  this  particular  thing.   I  have  lived  for  almost 
seven  years  on  the  Fort  Peck  reservation  at  Poplar,  which  is 
the  tribal  headquarters  for  the  Sioux  and  Assinniboine  tribes, 
and  make  no  mistake,  the  Indian  people  are  different  from  us. 
There  is  a  difference.   The  fact  that  our  culture  for  many, 
many  years  has  failed  to  recognize  the  cultural  differences, 
has  led  to  some  very  deep  misunderstandings  about  how  we  ought 
to  relate  ourselves  and  our  society  to  the  Indian  people.   I 
am  very  much  in  accord  with  the  idea  that  the  Indian  culture 
ought  to  be  upheld  and  that  it  ought  to  be  protected  against 
the  dominant  society.   While  I  feel  that  really  this  is  the 
intention  of  the  Education  Committee's  report  in  setting  forth 
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equal  educational  opportunity,  I  do  not  resist  the  amendment 
here  which  makes  this  specific  and  I  would  speak  in  favor  of 
it. 

CHAIRMAN  GRAYBILL:  Very  well.  The  issue  is  on  Mr. 
Harbaugh's  additional  amendment  to  add  the  additional  phrase, 
in  its  educational  goals,  to  Mrs.  Eck's  amendment. 

Mr.  Hanson. 

DELEGATE  ROBERT  HANSON:   Mr.  President.   I  would 
also  like  to  rise  in  support  of  this  amendment  with  Mr. 
Harbaugh's  addition  to  it.   I  think  I  have  been  quoted  quite 
a  bit,  or  it  has  gotten  into  the  paper  about  the  Indians,  and 
I  would  just  like  to  say  that  I  cun  very  much  in  accord  with 
this.   Having  lived  in  the  reservation  over  in  western  Montana 
for  somewhat  over  fifty-nine  years,  I  think  I  know  some  of  the 
problems.   I  think  that  in  the  last  few  years,  through  better 
education,  we're  finding  many  changes  that  are  coming  about 
that  are  much  better.   We  considered  these  things  in  the  Bill 
of  Rights  and  I  think  we  should  adopt  this  amendment. 

CHAIRMAN  GRAYBILL:   The  issue  is  on  Mr.  Harbaugh's 
amendment. 

Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Mr.  Chairman.   I  would  just  like  to 
say  that  at  the  University  of  Montana,  in  the  Department  of 
Indian  Affairs,  for  the  last  couple  of  years  they  have  been  in 
the  process  of  preparing  books  for  Indian  children.   They  have 
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coordinated  —  This  is  not  only  the  Department  of  Indian  Affair 
it's  the  art  department,  religious  studies  and  education.   This 
is  a  coordinated  effort  to  prepare  these  books.   I've  seen  two 
of  them  and  they  are  really  extraordinary.   I'd  like  to  say 
that  this  amendment  would  certainly  assure  that  these  books 
and  more  like  this  will  be  used.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Campbell. 

DELEGATE  CAMPBELL:   Mr.  Chairman.   I  rise  in  support 
of  the  Harbaugh  amendment  and  the  intent  of  including  a  phrase 
on  Indian  cultures  in  this  particular  section.   In  the  Bill 
of  Rights  Committee,  in  our  rough  draft,  we  suggested  giving 
recognition  to  the  Indians  by,  in  the  Preamble,  putting  in 
the  spirit  of  our  creator.   We  felt  that  the  natives  of  this 
great  land  had  lived  for  thousands  of  years  in  a  special 
relationship  with  their  mountains,  their  wild  life  and  they 
had  a  special  relationship  with  the  spirit  of  their  creator. 
It  was  felt  by  many  that  this  would  be  unpopular,  so  we  did 
remove  it  and  it's  no  longer  in  the  Preamble.   I  feel  that  we 
had  many  opportunities  to  hear  from  many  different  people.   The 
Indian  people  did  come  before  our  committee  and  said  they 
wanted  this  particular  provision.   Delegate  Wilson  did  not 
come  before  this  committee,  and  no  one  came  before  the  committed 
saying  the  Indian  people  did  not  want  such  a  provision,  such 
recognition.   I  don't  own  a  big  ranch  in  eastern  Montana,  but 
I  have  been  close  to  Indian  reservations.   I  think  that  they 
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want  this.   I  think  that  they  have  a  deep  pride  which  has  been 
crushed.   As  a  political  matter,  I  think  it  would  be  very  good 
for  this  convention  to  put  this  particular  provision  in  there 
now,  to  encourage  working  within  the  system  and  neutralize  the 
red  power,  young  militants  in  the  reservations  who  want  to 
change  Custer's  massacre  to  Sitting  Bull's  victory.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Reichert. 

DELEGATE  REICHERT:   Mr.  Chairman.   I  rise  in  support 
of  the  amendment.   I  want  to  mention  that  not  long  ago,  the 
Christian  Science  Monitor  featured  an  article  on  oiir  Constitu- 
tional Convention.   They  mentioned  very  few  issues,  but  they 
spent  the  major  portion  of  that  article  on  the  Indian  situation 
in  this  state.   They  were  speculating  whether  Indians  would 
be  mentioned  in  our  constitution.   I  firmly  support  this  amend- 
ment and  I  hope  we  will  almost  have  unanimity. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President.   I  support  the 
amendment  to  the  amendment  and  the  amendment.   Through  the 
years,  we  have  given  the  Indians  a  great  many  things  that 
didn't  prove  to  be  too  good  for  the  Indians.   We  gave  them 
treaties  which  we  later  broke.   We  gave  them  discrimination  in 
the  guise  of  such  great  statements  as,  the  only  good  Indian  is 
a  dead  Indian.   We  gave  them  social  diseases.   We  gave  them 
smallpox  infected  blankets  so  we  could  reduce  their  surplus 
population.   We  gave  them  alcohol.   We  gave  them  a  religion 
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which  we  didn't  live  up  to  ourselves.   Now,  the  Indians  have 
appeared  before  our  committees  at  this  convention,  and  they 
have  asked  for  this  inclusion  in  our  constitution.   I  certainly 
agree  with  Mr.  Harbaugh.   The  Indians  in  Montana  are  different 
than  any  other  group  that  came  in  here.   They  were  here  first, 
they  owned  it,  and  we  took  it  all  from  them.   I  think  this  is 
the  least  we  can  do. 

CHAIRMAN  GRAYBILL:   Now,  the  Chair  would  like  to 
point  out  that  we  can  all  get  on  the  record  on  this  when  we 
vote.   If  you  have  to  make  a  speech,  stand  up. 
. .  Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman.   I  rise  in  support 
of  the  amendment  and  of  the  original  motion.   I  should  point 
out  a  special  interest.   My  law  partner.  Gene  Turnage,  and  I 
are  law  counsel  for  the  Confederated  Salish  and  Kootenai 
tribes  of  the  Flathead  reservation.   However,  I  speak  not  as 
their  counsel,  but  as  their  friend.   Michelle  Robinson  will 
understand,  when  I  urge  to  this  convention,  that  it  would  be 
a  serious  error  of  ommission  if  we  failed  to  include  specific 
recognition  of  the  cultural  heritage  of  our  American  Indians. 
I  strongly  support  the  motion. 

CHAIRMAN  GRAYBILL:   Mrs.  Pemberton. 

DELEGATE  PEMBERTON:   Thank  you  very  much.   I  don't 
speak  very  often,  but  when  I  do,  I'm  really  sincere  about  it. 
Three  years  ago,  I  was  general  chairman  of  a  National  Press- 
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womens'  Convention  in  Billings /  Montana.   At  this  time,  one 
of  the  greatest  things  we  did  was  to  introduce  our  women  of 
the  press  across  the  whole  United  States  to  two  of  the  great 
Indian  tribes  in  the  state  of  Montana.   We  were  able,  through 
other  friends,  to  take  them  to  Crow  Agency  and  to  Custer's 
battlefield.   I  don't  think  it  occurred  to  either  of  the  two 
delegates  from  district  number  one,  Torrey  Johnson  and  myself, 
that  we  were  set  apart  from  anyone  else  within  our  area.   I 
know  that  our  friends  on  both  of  these  reservations  would  ex- 
pect us  to  be  representing  them  and  supporting  this  sunendment, 
which  I  do  wholeheartedly.   They  didn't  approach  us.   They 
didn't  approach  me  in  any  way.   They  just  took  it  for  granted 
that  I  would  be  part  of  their  own  delegation.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Chaff^poux. 

DELEGATE  CHAMPOUX:   Just  one  brief  point,  sir.   Mr. 
Uarbaugh,  when  you  use  the  word  goals,  do  you  intend  that  to 
mean  for  the  future?  There  can  be  that  connotation.   I  would 
suggest  that  perhaps  we  use  the  word,  endeavors,  if  it  would 
be  all  right  with  you,  sir.   Thank  you. 

DELEGATE  HARBAUGH :   Mr.  Chairman,  may  I  respond? 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   I  used  the  word,  goals,  because 
I  think  that  this  ties  the  statement  in  with  the  goals  that  are 
set  forth  in  subsection  one.   Since  this  is  going  to  be  in- 
cluded in  the  education  article,  it  would  seem  to  me  that  it 
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would  be  appropriate  to  use  the  word,  goals,  and  to  relate 
back  to  the  goals  which  are  mentioned  —  the  broad  goals  for 
education  —  in  subsection  one. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  — 
Mr.  Wilson,  do  you  want  to  speak  on  the  amendment? 

DELEGATE  WILSON:   I  just  want  to  make  my  position 
pretty  clear. 

CHAIRMAN  GRAYBILL:   Okay. 

DELEGATE  WILSON:   I  am  not  against  setting  up  some- 
thing for  the  Indians.   The  thing  that  I  am  against  is  setting 
them  aside,  or  making  a  different  type  of  education  for  the 
Indians.   I  merely  want  them  equal.   I  want  them  to  have  the 
same  equal  status  as  the  white  people.   I  don't  want  to  set  up 
a  different  educational  system  for  the  Indians  and  the  white 
people .   I  want  them  to  be  the  same . 

CHAIRMAN  GRAYBILL:   Mr.  James. 

DELEGATE  JAMES:   Mr.  Chairman.   Mr.  Wilson  said  that 
he  thought  they  were  Americans.   Well,  I  know  they  are  Amer- 
icans and  they  know  they  are  Americans.   Last  week  I  attended 
the  Indian  Education  Conference  at  the  Jefferson  school.   I 
talked  to  many  of  their  representatives  there,  and  I  was  there 
long  enough  to  hear  Mr.  Harold  Gray  from  the  University  of  Mon- 
tana, a  very  fine  representative  of  their  people,  speak  on 
this  very  thing.   I  think  the  people  there  were  all  unanimous 
in  their  endorsement  of  a  recognition  in  our  constitution.   I 
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think  we've  been  rationalizing  and  evading  them  too  long,  and 
avoiding  our  responsibility  too  long.   I  speak  in  behalf  of 
the  amendinent  and  the  amendment  to  the  amendment. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mr. 
Harbaugh's  amendment  that  we  add  the  phrase,  in  its  educationai. 
goals  to  Mrs.  Eck's  amendment  so  that  it  would  read:   The 
state  would  be  committed  in  its  educational  goals  to  the  pre- 
servation of  cultural  integrity.   So  many  as  shall  be  in  favor 
of  that  amendment,  please  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed. 
(No  response) 

CHAIRMAN  GRAYBILL:   That's  adopted.   Very  well.   The 
issue  is  now  on  Mrs.  Eck's  amendment.   The  state  recognizes 
the  distinct  and  unique  cultural  heritage  of  the  American 
Indians  and  is  committed  in  its  educational  goals  to  the  pres- 
ervation of  their  cultural  integrity.   So  many  as  want  to 
add  that  to  section  one  —  subsection  one  —  of  the  educational, 
article  —   Yes,  we'll  have  a  roll  call.  —  may  indicate  by 
voting  Aye  on  the  voting  machines  and  opposed  may  vote  No. 
Have  all  the  delegates  voted?  Does  any  delegate  wish  to  chang^ 
his  vote?  will  the  clerk  cast  the  ballot? 
Aasheim       -  Aye  Arbanas         -  Aye 

Anderson  J.    -  Aye  Arness  -  Abs 

Anderson,  0.   -  Aye  Aronow         -  Aye 
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24 

voting  Aye, 

one 

voting  No. 

25 

CHAIRMAN  GRAYBILL: 

Eighty-three  having  voted  Aye  and 
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only  one  No,  that  motion  passes.   Is  there  other  discussio.n 
of  section  one,  sub  one? 

Mr.  Martin. 

DELEGATE  MARTIN:   Mr.  President.   I  have  an  amendment  I 
up  there. 

CHAIRMAN  GRAYBILL:   It  appears  to  the  Chair  that  your 
amendment  goes  to  section  one,  sub  two,  Mr.  Martin.   They 
made  a  sub  one  and  a  sub  two  of  those  paragraphs. 

DELEGATE  MARTIN:   I'm  sorry. 

CHAIRMAN  GRAYBILL:   I'll  call  on  you.   Are  there 
other  amendments  or  discussion  to  sub  one?   That's  the  first 
paragraph  from  lines  seven  to  twelve  plus  the  new  material. 

Mr.  Nutting. 

DELEGATE  NUTTING:   Would  Mr.  Harbaugh  yield  to  a 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   I  yield. 

DELEGATE  NUTTING:   The  three  words,  full  educational 
potential,  could  that  conceivably  mean  kindergarden  for  every 
child  in  the  state  of  Montana?  Adult  education  for  every 
adult  in  Montana?  Vo-tech  for  every  person  in  Montana? 

DELEGATE  HARBAUGH:   Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Yes,  it  is  conceivable  that  it 
could  mean  that.   It's  inconceivable  to  me,  however,  that  the 
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legislature  would  ever  authorize  that  sort  of  thing  because, 
as  I  stated  in  my  introductory  remarks,  this  would  probably 
break  the  state  of  Montana.   That  would  be,  in  my  estimation, 
a  compelling  state  interest  and  would  be  completely  wrong  and 
a  misconstruction  of  the  broad,  goal-oriented  statement  that 
we're  making  here  to  look  at  that  in  this  way. 

DELEGATE  NUTTING:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Nutting. 

DELEGATE  NUTTING:   When  you  look  at  section  one  and 
section  two  and  take  them  together,  I  know  we  make  different 
statements  on  the  floor,  but  still  to  read  these  two  sections, 
I  can't  read  them  any  other  way  but  that  the  full  educational 
potential  of  each  person  shall  be  developed.   In  the  last 
line,  it  shall  be  the  duty  of  the  legislature  to  fully  fund. 
The  statements  that  we  are  making  here  on  the  floor  and  the 
statements  that  I  read  on  the  page  don't  seem  to  be  consistent 

DELEGATE  HARBAUGH :   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   The  basic  reason  that  I  moved  to 
amend  this  section  to  subsections  is  precisely  for  the  reason 
that  Mr.  Nutting  has  pointed  out.   We  are  setting  forth,  in 
subsection  one,  basically  a  broad  philosophy  of  education. 
We're  trying  to  lay  out  the  goals  of  education.   In  subsection 
two,  which  we  will  come  to  next,  we're  going  to  talk  about  the 
mandate  —  in  other  words,  the  implementation  of  those  goals. 
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I  think  that  you  have  to  make  this  distinction,  that  the  one 
is  a  goal  and  that  the  second  is  the  mandate. 

CHAIRMAN  GRAYBILL:  Is  there  other  discussion?  If  | 
not,  the  question  arises  on  the  issue  of  the  adoption  of  sec-  ' 
tion  — 

Mr.  Martin. 

DELEGATE  MARTIN:   I  think  that  a  portion  of  my  amend- 
ment to  this  section  is  in  one,  the  word,  full. 

CHAIRMAN  GRAYBILL:   It  may  be.   Your  amendment  says 
at  line  thirteen  and  the  word,  full,  doesn't  appear  on  line 
thirteen.   So,  if  you'll  tell  me  what  you're  talking  about  — 

DELEGATE  MARTIN:   Thirteen  of  page  eight. 

CHAIRMAN  GRAYBILL:   Oh  well,  just  a  moment.   Very 
well.   Mr.  Martin,  would  you  like  us  to  read  your  amendment? 

DELEGATE  MARTIN:   Yes. 

CHAIRMAN  GRAYBILL:   Mr.  Martin  has  an  amendment. 
Will  the  clerk  please  read  the  first  amendment  to  Mr.  Martin's 
because  the  second  one  applies  to  the  second  paragraph? 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   I  move  to 
amend  section  one,  page  eight  of  the  Education  and  Public  Land^ 
Committee  Proposal  Number  Ten  as  follows:   At  line  thirteen, 
page  eight,  by  deleting  the  word,  full.   Signed,  Martin. 

CHAIRMAN  GRAYBILL:   Mr.  Martin  would  delete  the  word, 
full,  so  that  the  sentence  reads,  provide  for  the  establish- 
ment of  a  system  of  education  which  will  develop  the  educationj 
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al  potential  rather  than  the  full  educational  potential. 

Mr.  Martin. 

DELEGATE  MARTIN:   Mr.  President.   I  find  it  nice  to 
find  in  the  adoption  of  the  amendment  that  was  just  made,  to 
be  on  the  popular  side.   I  must  state  a  special  interest.   At 
one  time,  I  was  made  a  member  of  the  Flathead  tribe.   In  talk- 
ing about  this  amendment,  I'd  like  to  refer  if  I  may  —  or 
first  of  all,  I'd  like  to  extend  my  appreciation  to  the  work 
of  the  Education  Committee  for  the  work  that  they  did  in  pre- 
paring this  article.   I  think  it  has  some  great  potential  and 
good  for  education.   But,  I  think  there  were  some  references 
made  to  some  special  interests  that  people  had,  and  that  was 
in  an  article  which  appeared  in  the  Tribune  this  morning 
which  indicated  that  anyone  who  would  be  in  opposition  to  the 
committee  would  represent  some  special  interest.   Particularly 
singled  out  was  the  Montana  School  Boards  Association.   At 
the  moment,  I  might  say  that  I  am  not  a  member  of  the  Montana 
School  Boards  Association.   I'm  not  a  member  of  the  Montana 
Education  Association.   I'm  not  a  member  of  the  Montana  Board 
of  Administrative  School  Officers.   I  only  have  a  deep  and 
sincere  and  abiding  interest  in  the  educational  process.   I 
think  that  Mr.  Gardner  last  night  emphasized  two  points,  the 
right  to  know  and  the  right  to  have  a  say.   Then  he  turned 
around  and  said,  it's  time  to  open  the  doors  and  give  the 
country  back  to  the  people.   Throughout  this  article,  I  think 
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there  is  an  effort  to  centralize  education  and  I  think  that  we 
should  go  back  and  review  a  little  bit  of  the  history.   I'm 
only  sorry  to  say  that  a  man  who  I  think  was  a  pioneer  in  the 
promotion  of  educational  opportunity  for  Montanans  isn't  here 
this  afternoon,  and  that's  Paul  Harlow.   Paul  Harlow  and  some 
others  were  responsible  for  the  development  of  the  foundation 
program  in  the  state  of  Montana.   They  sought  and  saw  the 
opportunity  to  provide  educational  opportunities  for  the  young 
people  of  Montana.   But,  most  of  all,  they  took  off  the  wraps 
so  that  the  teaching  profession  of  the  state  of  Montana  could 
participate  in  government.   I  think  it's  a  credit  to  this  con- 
vention that  we  have  so  many  educators  who  are  taking  part  in 
this.   Most  of  all,  I  think  it's  to  the  credit  of  Montana 
that  the  educators  at  the  state  university  units  as  well  as 
the  educators  in  the  schools,  have  taken  off  their  wraps  and 
buried  their  notions  that  they  couldn't  participate  in  govern- 
ment because  that  wasn't  the  thing  for  teachers  to  do.   They 
were  supposed  to  be  nonpartisan,  nonpolitical  and  shouldn't 
even  have  a  chance  to  say.   So,  we  have  provided  an  education- 
al opportunity  for  not  only  the  youngsters  of  the  state  but 
the  teachers  and  the  people  who  participate  in  education  to 
participate  and  contribute  to  good  government.   Now,  when  we 
are  talking  about  the  full  educational  development,  we're 
writing  a  check  that  would  be  hard  to  deliver  and  that  has 
been  evidenced  by  the  fact  that  the  foundation  program,  since 


<» 


STATE 
PUBLIftHINO  CO. 
HKUBNA,  MONT. 


-5984- 


I 

2 

3 

4 

5 

6 

7 

6 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATI 
ruSLIftHIN«  CO. 
HCLSNA.  MONT. 


its  adoption,  has  never  been  able  to  fully  fulfill  the  obli- 
gations that  it  started.   So,  I  think  that  before  we  write 
into  the  constitution  the  idea  of  full,  we  better  take  a  good 
look  at  this  proposition.   I  hope  that  my  amendment  to  this 
section  prevails. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   Mr.  Chairman,  members  of  the  con- 
vention.  I  would  like  to  speak  in  opposition  to  the  motion 
to  delete  the  word,  full.   I  suspect  that  there  has  been  kind 
of  a  misunderstanding  here  of  the  problem.   Certainly  the  in- 
clusion of  the  word,  full,  does  not  command  an  unlimited  ex- 
pansion of  the  field  of  education.   What  it  does  is  that  it 
does  not  foist  upon  us  an  artificial  limitation  of  the  field 
of  education.   Unlike  the  former  constitution  that  said  we 
had  to  start  only  at  this  age  and  only  go  to  that  age  or 
only  this  type  of  education  or  that  type  of  education,  the 
inclusion  of  the  word  full  allows  us  to  develop  the  education 
of  Montana  to  its  potential  capacity.   Therefore,  I  don't  see 
the  danger  that  Mr.  Martin  sees  in  the  words. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Being  the  chairman  of  the  coirjnit- 
tee,  I'd  like  to  speak  very  briefly  to  this  if  I  may.   Mr. 
Martin,  of  course,  is  a  scholar  of  the  English  language. 
Actually,  I  think  the  thing  we  ought  to  be  looking  at  is  the 
term  goals.   Also,  if  we  take  out  —  What  is  the  educational 
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potential?   Can  we  measure  it?   Is  it  from  five  to  a  hundred   , 
and  two?   If  we  take  out  full,  how  much  does  that  do  for  clar- 
ification?  We  still  have  educational  potential  as  a  goal. 
I'm  not  quibbling  over  it,  but  I  don't  see  any  point  in  taking 
it  out. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I  feel  that  the 
comments  that  Mr,  Martin  made  may  be  of  legitimate  concern, 
but  not  at  this  point.   As  I  explained  in  my  other  remarks 
and  as  Mr.  Champoux  has  just  stated,  we're  talking  here  about 
a  broad  statement  of  philosophy.   Now,  we're  not  talking  about 
the  financing  of  the  school  system  which  you  refer  to,  Mr. 
Martin.   I  would  resist  the  amendment.   I  think  that  full  is 
a  modifier  here  of  the  educational  potential  and  to  remove 
it,  I  think  would  not  do  anything  really  to  change  the  impact 
or  the  intent  of  this  section.   I  would  resist  the  amendment. 

CHAIRMAN  GRAYBILL:   Very  well.   The  question  is  — 

Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Just  as  one  other  member  of  the 
Education  Committee,  Mr.  Chairman,  I  would  say  that  I  hope  the 
word  full  remains.   It  would  be  like  striking  liberty  from 
life,  liberty  and  the  pursuit  of  happiness.   It  is  a  goal  and 
we'll  hope  to  work  toward  it. 

CHAIRMAN  GRAYBILL:   Very  well.   The  question  arises 
upon  Mr.  Martin's  motion  to  delete  the  word  full  from  line  ten 
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on  page  three  of  section  one.   So  many  as  shall  be  in  favor  of 
that  motion,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Noes  have  it.   Very  well. 
Is  there  other  discussion  of  section  one? 

Mr.  Jacobsen. 

DELEGATE  JACOBSEN:   Mr.  President.   Will  Mr.  Champoux 
yield  to  a  question,  please? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  will. 

DELEGATE  JACOBSEN:   Rick,  we've  divided  section  one 
now  into  two  sections  after  Mrs.  Eck's  amendment  and  the 
other  amendment.   Now,  should  the  —  on  line  ten  at  the  end  of 
the  line,  a  person  — 

DELEGATE  CHAMPOUX:   What  page  are  you  on  please? 

DELEGATE  JACOBSEN:   On  page  three. 

DELEGATE  CHAMPOUX:   At  the  end  of  line  ten? 

DELEGATE  JACOBSEN:   At  the  end  of  line  ten,  we  have 
a  period  on  person.   Should,  in  the  public  school  system,  not 
be  added  here  inasmuch  as  these  two  sections  are  divided  now? 

DELEGATE  CHAMPOUX:   I'd  defer  that  to  Mr.  Harbaugh 
since  he  has  this  section. 

DELEGATE  JACOBSEN:   And  also  after  opportunity  on 
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line  eleven  in  the  public  school. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Let  me  see  if  I  understand  your 
question. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh,  the  sense  of  his 
question  is  whether  he  doesn't  want  to  limit  the  language  in 
the  first  paragraph  to  in  the  public  schools. 

DELEGATE  HARBAUGH:   Shall  be  guaranteed  to  each  per- 
son in  the  public  schools? 

DELEGATE  JACOBSEN:   On  line  ten,  it  says  develop  the 
full  educational  potential  of  each  person.   Shouldn't  the 
words,  in  the  public  school  system,  be  added  there  inasmuch 
as  we've  divided  this  section  into  two  parts? 

DELEGATE  HARBAUGH:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   In  response  to  that,  I  think 
not.   I  think  that  if  you  would  turn  to  the  comments  on  page 
nine,   here  are  some  comments  as  to  what  we  mean  by  this 
sentence.   It  shall  be  the  goal  of  the  people  of  Montana  to 
provide  for  the  establishment  of  a  system  of  education  which 
will  develop  the  full  educational  potential  of  each  person. 
Here,  we  state  that  learning  is  a  gradual  process  —  or 
gradually  being  recognized  as  a  process  which  extends  through- 
out life.   As  we  all  know,  there  are  being  developed  across 
the  nation  and  in  our  own  state,  many  educational  opportunitie 
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for  adults,  for  people  of  various  age  groups.   I  think  that 
in  my  opening  remarks  when  I  spoke  about  a  new  philosophy  of 
education,  I  think  one  of  the  things  that  we  need  to  recognize 
is  that  education  is  no  longer  thought  of  just  in  terms  of 
very  narrow  boundaries  of  certain  age  limits.   In  looking  at 
the  goal  of  education  that  we  want  to  realize  that  education 
is  a  continuing  process.   Many  older  people  today  are  taking  -- 
are  availing  themselves  of  the  opportunity  to  take  courses 
and  this  sort  of  thing  which,  perhaps,  they  could  not  take 
when  they  were  young.   To  the  extent  that  the  state  is  able 
to  provide  this,  we  would  like  to  make  it  a  goal  of  the  state 
to  do  this. 

DELEGATE  JACOBSEN :   Will  you  yield  to  one  more 
question? 

DELEGATE  HARBAUGH :   I  yield. 

DELEGATE  JACOBSEN:   Now,  does  this  refer  to  the  fact 
that  aid  to  private  schools  could  come  under  this? 

DELEGATE  HARBAUGH:   No,  this  has  no  reference  to 
that,  at  least  in  my  mind,  whatsoever. 

DELEGATE  JACOBSEN:   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  arises 
that  when  this  committee  does  arise  and  report  after  having 
had  under  consideration  section  one,  sub  one  as  amended,  that 
it  recommend  that  this  section  shall  be  adopted.   So  many  as 
shall  be  in  favor  of  this  motion,  say  Aye. 
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DELEGATES :   Aye . 

CHAIRMAN  GPAYBILL:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   Sub  one  is  adopted.   Will  the 
clerk  reread  section  one,  sub  two? 

CLERK  HANSON:   (Reading)   Section  one,  subsection 
two:   The  legislature  shall  provide  for  a  system  of  high 
quality  free  public  elementary  and  secondary  schools.   The 
legislature  may  also  provide  for  other  educational  institution^ , 
public  libraries  and  educational  programs  as  are  deemed  desir- 
able.  It  shall  be  the  duty  of  the  legislature  to  provide  by 
taxation  or  other  means  and  to  distribute  in  an  equitable 
manner  funds  sufficient  to  insure  full  funding  of  the  public 
elementary  and  secondary  school  system.   Mr.  Chairman,  sub- 
section two. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  one,  subsection  two,  of  the  Education 
and  Public  Lands  proposal,  that  it  recommend  the  same  be 
adopted.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   This  subsection  is  the  mandate 
for  implementing  the  establishment  of  our  educational  system 
within  the  state.   In  this  respect,  as  I  noted  earlier,  it  is 
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similar  to  section  one  and  six  of  our  present  constitution. 
We  might  note  here  that  the  courts  have  construed  the  present 
sections  one  and  six  not  as  a  limitation  on  the  legislature, 
but  as  a  mandate  to  the  legislature.   This  section  states  that 
the  legislature  shall  provide  for  a  system  of  high  quality 
free  public  elementary  and  secondary  schools.   What  do  we 
mean  by  the  words  high  quality?  They  have  been  used  as  an 
instruction  here  to  the  legislature  to  provide  not  just  a 
minimum  education  system,  a  substandard  system,  but  one  that 
meets  a  contemporary  need  and  is  capable  of  producing  well 
informed  citizens.   Now,  the  committee  recognizes  that  chang- 
ing systems  of  financing  the  public  school  system  are  in  the 
direction  of  providing  equality  of  education.   This  could 
lead  to  a  reduction  of  the  kind  of  education  that  we  have. 
In  other  words,  we  recognize  that,  if  in  the  future,  it  is 
required  that  education  be  equalized  across  the  districts, 
that  this  could  jeopardize  the  quality  of  education  and  we 
would  not  want  to  see  this  happen.   This  is  what  we  wish  to 
safeguard  against.   Therefore,  we  stressed  in  this  legislative 
mandate  that  the  state  shall  provide  a  high  quality  system 
of  education.   Now  again,  I'd  like  to  point  out  that  this  is 
not  untried  ground  that  we're  treading  on.   The  Illinois  Con- 
stitution recently  adopted  states  and  I  quote:   The  state 
shall  provide  for  an  efficient  system  of  high  quality  educa- 
tional institutions  and  services.   There  are  possibly  some 
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other  words  here  that  need  explanation,  the  word  free.   By  the | 
word  free  in  subsection  two,  it  is  understood  by  the  convr^itteej 
to  mean  that  those  aspects  of  the  elementary  and  secondary 
education  which  are  essential  to  courses  required  by  the 
schools  for  graduation,  shall  be  free  of  cost  to  the  student. 
The  words  public  elementary  and  secondary  replace  in  this 
article  the  term,  common  schools,  which  was  contained  in  the 
old  —  the  present  —  constitution.   We  feel  that  this  is  more 
precise.   The  term  common  schools,  back  in  1889,  referred 
primarily  to  the  elementary  school  system.   Also,  we  want  to 
make  it  clear  by  using  the  terms  public  elementary  and  second- 
ary, that  the  word,  free,  does  not  apply  to  all  aspects  of 
the  educational  system,  but  that  it  applies  to  the  basic  edu- 
cation which  the  state  is  mandated  to  fund.   In  the  second 
sentence  of  subsection  two,  we've  given  a  broad  grant  of  power 
to  the  legislature  to  provide  for  additional  educational  in- 
stitutions and  programs  which  it  deems  desirable.   According 
to  the  court  interpretations  of  present  Article  Eleven,  sectioji 
one,  this  right  already  rests  with  the  legislative  assembly 
under  our  present  constitution.   This  is  nothing  new  being 
added  here.   The  last  sentence  of  subsection  two  is  directed 
toward  the  financing  of  the  school  system.   Now,  a  great  deal 
has  been  said  about  the  Cerrano-Priest  case  and  other  decision^ 
across  the  land  affecting  the  financing  of  the  public  school 
system.   In  analyzing  our  Montana  finance  structure,  the  com- 
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mittee  found  that  there  is  great  desparity  between  the  level 
of  school  financing  among  the  various  districts  of  the  state. 
This  isn't  something  that  has  just  come  to  our  attention.   For 
several  years,  across  the  nation,  there  has  been  a  nation-wide 

study  being  conducted  on  methods  of  financing  public  education ^ 

I 

One  of  our  members,  Mrs.  Cain,  as  probably  most  of  you  know, 
attended  a  meeting  in  Denver  at  her  own  expense,  during  the 
course  of  this  convention  to  attend  a  meeting  which  solidified 
the  results  of  several  years  of  study  on  this  very  question. 
Whether  the  supreme  court  of  the  land  rules  on  this  matter  or 
not,  seems  to  me  to  be  beside  the  point.   It's  our  feeling 
that  the  state  should  make  every  effort  to  insure  that  insofar 
as  it  is  possible,  equality  of  financial  expenditures  for 
school  children  of  our  state  is  implemented.   Now,  in  the 
last  sentence  of  subsection  two,  we  simply  provide  the  means 
whereby  this  may  be  done.   The  legislature  is  to  provide  by 
taxation  or  other  means,  and  to  distribute  in  an  equitable 
manner  funds  for  the  funding  of  our  school  system.   I'd  like 
to  point  out  here  that  the  language  that  we've  incorporated 
here  is  very  close  to  that  of  section  six.   We  have  incorpor- 
ated some  of  the  language  of  section  six  in  this  last  state- 
ment.  Clearly,  the  existing  school  foundation  program  does 
not  meet  the  aims  of  equalizing  educational  burdens  and  bene- 
fits.  A  most  recent  study  of  our  foundation  program  shows 
that  expenditures  by  the  state  actually  subsidized  districts 
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that  are  wealthy  more  than  they  do  districts  that  are  poor, 
and  that,  in  fact,  the  foundation  program  aggravates  factors 
which  tend  to  make  the  level  of  education  dependent  on  the 
wealth  of  the  district.   We  use  the  term  full  funding.   What 
does  this  mean?   Well,  it  means  that  the  state  will  insure 
the  funding  of  a  basic,  minimum  program.   After  the  state  has 
assessed  the  needs  and  established  what  a  minimum  program 
ought  to  be,  we  feel  that  the  state  ought  then  to  provide,  by 
whatever  means  it  sees  fit,  for  the  funding  of  that  program. 
If  we  fail  to  do  this,  if  we  fail  to  provide  even  the  minimum 
that  we  establish,  then  we  fall  far  short  of  the  goal  that 
ought  to  be  ours  in  education.   The  full  funding  requirement 
here  will  substitute  equity  and  rationality  for  the  confusion 
and  the  inequities  that  have  often  plagued  school  financing 
in  the  past.   It  will  also  do  one  other  thing  that  I  think  is 
very  important.   It  will  free  the  local  school  boards  from  a 
preoccupation  with  matters  of  finance,  so  that  they  can  focus 
on  the  real  issue  of  education  in  our  local  communities.   Mr. 
Chairman,  I  move  the  adoption  of  subsection  two. 

DELEGATE  HARPER:   Mr.  President.   I  move  to  amend 
subsection  two  of  section  one,  by  adding  in  front  of  the  word, 
system,  on  line  thirteen,  page  three,  the  word,  basic,  and  in 
front  of  the  word,  public,  on  line  twenty,  page  three,  the 
word,  basic.   Did  you  find  that,  Mr.  President? 

CHAIRMAN  GRAYBILL:   Yes,  I  find  it.   I  don't  know  why 
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I  didn't  have  it  up  here.   The  Chair  will  allow  it,  but  I  do 
wish  if  you're  going  to  make  amendments,  you  should  have 
thought  about  them,  unless  there's  something  that  comes  up  in 
debate.   I'll  allow  it. 

DELEGATE  HARPER:   Mr.  President.   The  explanation 
given  by  the  committee,  through  Mr.  Harbaugh,  shows  that  it 
is  an  intention  of  the  committee  that  the  legislature  shall 
be  required  to  fund  a  basic  system  of  quality  education.   This 
is  carried  out  by  their  comments  as  shown  on  page  twelve, 
where  they  say  the  fundamental  principle  established,  however, 
is  that  every  child  should  have  approximately  the  same  oppor- 
tunity to  receive  an  adequate  basic  education.   On  line 
seventeen,  they  again  say  that  they  wish  to  insure  the  quality 
the  existence  of  a  quality  —  basic  educational  system.   On 
page  fourteen  of  their  comments,  they  again  say  on  line  four 
through  seven:   Once  the  needs  for  a  basic  quality  system  of 
elementary  and  secondary  schools  have  been  realistically  as- 
sessed, the  state  has  the  obligation  to  guarantee  that  this 
minimum,  basic  program  be  fully  funded.   I  am  a  former  member 
of  the  Montana  School  Boards  Association.   I  was  its  president 
back  in  1952.   I,  along  with  Paul  Harlow  and  many  other  dedi- 
cated citizens  —  at  least,  I  think  I  was  dedicated  and  I'm 
sure  Paul  was  —  worked  long  and  hard  in  developing  a  found- 
ation program  of  education.   At  that  time,  it  was  called  to 
our  attention  by  educators  that  section  one  of  Article  Eleven 
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of  the  constitution  provided  that  it  shall  be  the  duty  of  th*-^ 

i 
legislative  assembly  of  Montana  to  establish  and  maintain  a    j 

general  uniform  and  thorough  system  of  public,  free  common    j 

i 
schools.   It  was  argued,  not  without  merit,  that  it  was  the 

I 

I 
duty  of  the  legislature  under  our  original  constitution  to 

fund  the  common  schools.   We  made  the  objectives  so  high  that 
the  legislature,  or  nobody  else,  paid  any  attention  to  that 
mandate.   I  think  that  the  comments  as  made  by  the  committee, 
which  clarify  the  fact  that  they  do  intend  to  require  only  a 
basic  educational  program  system,  is  good.   But,  the  comments 
are  not  before  the  people  of  Montana.   As  they  vote  on  this, 
I  think  they  should  be  told  that  it  is  the  intention  of  those 
on  the  committee,  in  their  very  fine  draft,  to  require  the 
legislature  to  do  full  funding  of  the  basic  educational  pro- 
gram and  that  the  frills  and  the  things  beyond  the  basic  pro- 
gram, as  the  legislature  determines  it,  can  still  remain  with 
the  people.   For  this  reason,  I  urge  your  support  for  the 
addition  of  these  words  to  section  two. 

CHAIRMAN  GRAYBILL:   Mr.  McDonough. 

DELEGATE  McDONOUGH:   Mr.  President,  will  Mr.  Davis 


yield? 


CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   I  yield,  Mr.  McDonough. 

DELEGATE  McDONOUGH:   You  were  on  this  committee,  were 


you  not? 
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DELEGATE  DAVIS:   I  had  the  privilege  of  serving  on 
this  committee.   Yes,  thank  you. 

DELEGATE  McDONOUGH:  The  last  sentence  of  subsection 
two,  does  that  require  the  legislature  to  put  the  Cerrano  vs. 
Priest  doctrine  in  at  this  time? 

DELEGATE  DAVIS:   Let  me  read  it.   It  shall  be  the 
duty  of  the  legislature  to  provide  by  taxation  or  otherwise, 
and  to  distribute  in  an  equitable  manner,  funds  sufficient  to 
insure  full  funding  of  the  basic  public  elementary  and  second- 
ary school  system.   It  is  my  opinion,  Mr.  McDonough,  it  does 
not  require  us  to  put  the  Cerrano  vs.  Priest  doctrine,  what- 
ever it  is,  in  at  this  time.   It  seems  to  me  that  this  section 
the  intent  behind  this  section  —  was  to  provide  for  full 
funding  of  the  foundation  program.   When  I  campaigned  in  my 
area,  we  found  that  one  of  the  big  problems  we  had  was  the 
lack  of  full  funding  of  the  foundation  program.   They  had  to 
come  back  in  and  have  these  various  mill  levies  and  the  first 
time  in  the  history  of  our  county,  I  think,  we  had  to  have 
three  votes.   So,  the  intent  there  was  to  require  the  state 
to  establish  a  priority  for  education  that  would  make  a  full 
funding  of  the  basic  primary  and  secondary  education  programs, 
fully  funded  as  a  high  state  priority.   Then,  if  they  ran  out 
of  money  at  the  other  end,  they'd  have  to  adjust  their  budget 
someplace  else  instead  of  cutting  it  on  education  each  time, 
and  coming  up  with  90%  or  85%  and  gradually  downward,  which 
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causes  us  to  increase  our  property  tax  levy  and  cause  us  a  Ic^t 
of  difficulty  on  the  local  school  level.   Does  that  answer 
your  question? 

DELEGATE  McDONOUGH :   No,  it  does  not,  but  I  don't 
even  know  if  we  can  answer  it. 

DELEGATE  DAVIS:   It's  my  opinion,  Mr.  McDonough,  it 
does  not  require  us  to  put  the  Cerrano  vs.  Priest  doctrine  in 
at  this  time.   They  can  go  ahead  with  their  foundation  pro- 
gram and  hopefully,  the  full  funding  really  doesn't  add  any- 
thing to  our  present  constitution  where  it  says  they  will 
maintain  a  system.   But,  it  may  be  stronger  language;  we  hope 
it  is. 

DELEGATE  McDONOUGH:   Thank  you,  Mr.  Davis. 

Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  McDonough. 

DELEGATE  McDONOUGH:   I  object  to  a  number  of  words 
in  this  paragraph.   I  object  to  the  words  high  quality.   I 
object  to  the  words  equitable  manner.   I  object  to  the  words 
full  funding.   To  get  back  to  a  basic  point  I've  made  before, 
this  is  a  mandate  to  the  legislature.   We're  no  longer  on 
goals.   We're  no  longer  on  preamble.   We're  on  a  mandate  to 
the  legislature  to  a  certain  thing,  and  we  get  back  to  Mr. 
Brazier's  talk  of  the  other  day.   When  you  use  these  type  of 
adjectives,  in  an  equitable  manner,  you're  actually  —  you 
may  be  leaving  it  to  the  supreme  court  to  decide  what  is  high 
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quality.   What  is  distribution  in  an  equitable  manner?  What  is 
full  funding  of  the  educational  program?  Now,  that  should  be  | 
left  to  the  legislature  and  the  legislature  only  and  nobody 
else.   They're  the  representatives  of  the  people  up  here  to 
decide  fiscal  matters,  not  the  Supreme  Court  of  Montana  and 
not  anybody  else.   It's  the  legislature  that  has  this  power 
and  the  legislature  should  have  it.   I'd  like  to  make  a  motion 
as  a  substitute  for  all  other  motions  that  we  strike  the  last 
two  sentences  in  this  subsection. 

CHAIRMAN  GRAYBILL:   Just  a  moment.   Mr.  McDonough 
has  made  a  motion  to  strike  the  last  two  sentences  of  sub- 
section two.   That's  the  sentence  that  the  legislature  may 
also  provide  for  other  educational  institutions,  public 
libraries  and  educational  programs  as  are  deemed  desirable, 
and  it  shall  be  the  duty  of  the  legislature  to  provide  by  tax- 
ation or  other  means,  and  distribute  in  an  equitable  manner 
funds  sufficient  to  insure  full  funding  of  the  public  elemen- 
tary and  secondary  school  system.   Mr.  McDonough,  before  I 
give  you  the  floor,  I'd  like  to  point  out  that  Mr.  Martin 
does  have  an  amendment  coming  in  to  strike  the  word  high  and 
the  sentence  that  you're  leaving  there  so  that  may  be  of  in- 
terest to  you.   Mr.  McDonough  has  an  amendment  to  strike  the 
last  two  sentences  of  this  section  in  their  entirety,  to  de- 
lete them. 

Mr .  McDonough . 
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DELEGATE  McDONOUGH :   Mr.  President.   I  think  we're 

I 
back  again  on  specifics  and  details  and  what's  constitutional 

for  good  intents  and  purposes,  and  what's  legislative. 

Actually,  the  legislature  has  all  the  power  to  do  what  it  says 

in  those  last  two  sentences.   I'm  sure  they  will  and  I  have   i 

! 

full  confidence  that  they  will.   There's  going  to  be  problems  i 
from  time  to  time,  but  if  you  leave  them  in  as  they  are  now 
worded,  you're  going  to  have  more  problems  of  legal  construct- 
ion on  any  lawsuits  relative  to  the  application  of  these  last 
two  sentences.   I  think  it's  certainly  sufficient  in  a  con- 
stitution to  direct  the  legislature  to  provide  for  a  quality, 
free,   public  elementary  and  secondary  school.   Really,  it 
doesn't  have  to  say  any  more  than  that.   When  you  get  more 
details  than  that,  you're  just  opening  the  door  to  various 
constructions,  etc.   That's  all  we  have  to  do.   If  we  have 
confidence  in  the  people  of  this  state  to  elect  a  legislature 
that  should  represent  them,  then  I  don't  think  we  have  to  say 
any  more  than  this  in  this  subsection.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I  would  rise  in 
opposition  to  this  motion  to  delete.   It  seems  to  me  that  this 
effectively,  strips  the  intent  of  all  that  we  have  said  in 
the  goals.   It  strips  the  intent  of  the  education  article.   I 
wonder  if  the  legislature  of  the  past  —   If  we  look  at  histor^, 
I  wonder  how  Mr.  McDonough  can  say  that  he  has  confidence  in 
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the  work  of  the  legislature  in  the  past,  when  we  think  in 
terms  of  what  has  happened  to  the  funding  of  education  and, 
in  particular,  in  the  funding  of  the  school  foundation  program 
by  the  legislature  over  the  past  years.   I  don't  share  that 
confidence.   Education  has  taken  a  back  seat  long  enough  in 
this  state.   Always  when  we  come  down  to  the  end  of  the  sessiot, 
education  takes  what's  left  over  after  all  of  the  other  pro-   { 

i 

grams  have  been  funded.   I  think  by  putting  in  the  constitutioji 
a  mandate  which  says  that  we  will  establish  a  basic  program 
and  that  the  state  will  fund  that  progreum,  is  very  essential. 
These  last  two  sentences  are  no  more  statutory  than  the  sent-  j 
ences  which  are  contained  in  the  present  section  six.   If  you 
look  at  the  present  section  six,  you  will  find  that  it  says 
that  it  is  the  duty  of  the  legislative  assembly  to  provide  by 
taxation  or  otherwise,  sufficient  means  in  connection  with 
the  amount  received  from  the  general  school  fund  to  maintain 
a  public,  free  common  school  in  each  organized  district  in 
the  state,  for  at  least  three  months  in  each  year.   This  isn't 
nearly  as  statutory,  it  isn't  nearly  as  specific  as  that  is. 
On  the  one  hand,  he  argues  that  we're  being  too  specific  and 
on  the  other  hand,  he  argues  that  we  are  inviting  court  tests. 
It  seems  to  me  that  this  is  an  inconsistency  in  the  argument 
and  I  would  speak  against  deleting  these  two  lines  —  two 
sentences  —  from  the  report. 

CHAIRMAN  GRAYBILL:   Mrs.  Speer. 
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DELEGATE  SPEER:   I  rise  to  object  to  Mr.  McDonouc'.'s 
amendment  because  he  would  include,  in  the  deletion,  the 
second  sentence  which  says  that  the  legislature  may  also  pro- 
vide for  other  educational  institutions,  public  libraries 
and  the  educational  programs  as  deemed  desirable.   I  want  to 
remind  the  delegates  that  this  is  the  first  time  that  there 
has  been  any  constitutional  recognition  of  public  libraries 
as  a  part  of  the  educational  process  in  this  state.   It  does 
not  mandate  the  legislature  to  provide  for  a  public  education- 
al system,  but  I  do  think  that  it  is  of  great  value  and  it 
will  strengthen  the  public  library  system  in  the  state,  to 
include  this  second  sentence  in  subsection  two  of  section  one. 
(Committee  of  the  Whole  chairmanship  assumed  by 

Mr.  Aasheim.) 

CHAIRMAN  AASHEIM:   Mr.  Habedank,  you  have  the  floor. 

DELEGATE  HABEDANK:   Thank  you,  Mr.  Chairman.   I 
resist  Mr.  McDonough's  motion  to  delete.   I  would  again  call 
to  your  attention  what  was  provided  by  section  six,  which  Mr. 
Harbaugh  read  to  you,  and  section  one  which  I  previously  read 
to  you,  where  the  legislature  was  mandated  to  do  this  and  it 
saw  fit  not  to  do  it  for  many  years.   We  attempted  to  bring 
this  into  fruition  through  this  foundation  program,  but  the 
legislature  was  never  in  a  position  to  adequately  fund  it. 
Back  in  the  years  about  1952,  a  constitutional  amendment  was 
submitted  to  the  legislature  which  did  not  make  it  through  the 
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legislature,  to  the  effect  that  it  would  be  their  duty  to  fund 
the  state's  share  of  the  foundation  program  100%.   If  you 
carry  out  Mr.  McDonough ' s  motion  to  delete,  you  are  putting 
the  thing  right  back  in  the  situation  where  there  are  no 
teeth  in  this  thing  whatsoever  and  I  think  it  is  time  that  the 
children  of  Montana  have  a  right  to  have  taxes  levied  where 
the  property  is  and  spent  where  the  child  is  for  a  basic  — 
again,  I  want  to  go  back  to  my  motion  —  a  basic  system  of 
public  education  as  determined  by  the  legislature. 

CHAIRMAN  AASHEIM:   Mr.  Harrington. 

DELEGATE  HARRINGTON:   I  rise  to  oppose  the  amendment 
to  delete  the  words.   Now,  all  through  the  committee's  deliber 
ations,  we  came  up  with  the  word  equitable.   Were  we  providing 
an  equitable  education  in  Montana?  This  was  due  to  the  fact 
that  possibly  we,  in  Montana,  might  face  a  court  case  similar 
to  that  of  California.   Now,  for  some  of  the  delegates  who 
do  not  understand  exactly  what  the  Cerrano-Priest  case  was, 
I  would  like  to  go  over  exactly  what  it  was.   Now,  the  Calif- 
ornia Supreme  Court  finding  on  property  taxes  as  the  basis 
for  the  support  of  education,  has  generated  considerable  tur- 
moil and  a  back  of  the  drawing  boards  attitude  on  the  part  of 
the  legislature  and  many  school  people.   Here  is  some  back- 
ground on  the  findings  prepared  by  Gordon  Winston  of  the 
Sacramento  legislative  office.   Cerrano  vs.  Priest.   The  now 
historic  case  involving  school  finance  in  California,  began 
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when  the  western  center  on  law  and  poverty,  a  group  of  e'-torneys 
from  UCLA,  use  and  Loyola  Law  School  in  Los  Angeles,  filed  a 
suit  in  superior  court  of  Los  Angeles  in  August  1968  alleging  i 
that  the  scheme  of  financing  public  schools  in  California  did  | 
not  meet  the  test  of  equitable  protection  guarantees  of  the 
Fourteenth  Amendment  of  the  constitution,  and  that  the  scheme 
was  also  a  violation  of  equal  protection  clauses  of  the  con- 
stitution of  the  state  of  California.   The  defendants,  various 
states,  and  Los  Angeles  county  school  and  tax  officials 
represented  by  the  state  attorney  general's  office,  filed  a 
demurrer  to  the  complaint  that  was  sustained  by  the  court.   A 
demurrer  is  a  legal  pleading  which  says,  in  effect,  assuming 
everything  you  say  in  your  complaint  is  true,  so  what?  The 
court  then  gave  the  plaintiffs  permission  to  amend  their  com- 
plaint to  try  the  state  and  legal  cause  of  action.   The  de- 
fendants failed  to  amend  the  complaint  and  the  court  issued 
a  dismissal  of  the  lawsuit.   It  was  this  order  of  the  dismissalL 
which  appealed  to  the  California  Supreme  Court  and  let  the 
decision  of  Cerrano-Priest.   The  theory  of  the  plaintiffs' 
case  was  based  upon  the  contention  that  under  the  system  of 
financing  public  education  in  California,  the  quality  of  publij:; 
education  varied  from  district  to  district  because  of  the 
accident  of  the  amount  assessed  wealth,  location  of  commerce 
and  industry  with  the  district.   The  Fourteenth  Amendment  of 
the  United  States  Constitution  provides,  in  part,  that  no 
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state  shall  deny  any  person  within  its  jurisdiction  the  equal 
protection  of  law.   The  attorneys  for  the  plaintiffs  in  there 
arguing  the  case  before  the  supreme  court  stated  the  proposi- 
tion.  A  quality  public  education  may  not  be  the  function  of 
wealth  other  than  the  wealth  of  the  state  as  a  whole.   As  we 
went  through  this  case,  we  found  that  Montana  also  would  fall 
into  this  case  with  our  type  of  funding  of  the  public  educatio]|i 
system.   In  making  these  statements,  I  feel  that  we  will  reach 
the  point  of  funding  public  education  in  a  more  equitable  man- 
ner.  Thank  you,  Mr.  Chairman. 

CHAIRMAN  AASHEIM:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   Mr.  President,  fellow  delegates. 
I  suppose  I  have  to  reveal  that  I  have  been  in  education  for 
some  twenty-three  years  and  have  been  on  any  number  of  special 
meetings  of  planning  where,  you  know,  education  is  going  to 
be  in  the  next  fifty  years,  hundred  years  and  that  sort  of 
thing.   It's  a  very  interesting  subject,  but  one  of  the  things 
they  tell  us  in  these  meetings  is  the  fact  that  our  schools 
as  we  know  today  may  be  our  minor  way  of  carrying  on  the 
challenge  of  education  in  the  coming  years.   The  little  red 
schoolhouse  may  graduate  into  all  sorts  of  other  forms.   One 
of  the  strengths  of  these  last  two  sentences  in  this  article, 
is  the  fact  that  it  does  not  lock  in  education  in  schools  as 
being  completely  coterminous,  that  education  in  the  state 
might  well  have  to  be  much  more  than  just  schools.   In  planning 
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for  the  future,  it  would  be  unrealistic  to  let  those  seK^enr-^s 
go. 

CHAIRiVIAN  AASHEIM:   Mrs.  Warden. 

DELEGATE  WARDEN:   Mr.  President.   I  would  just  like 
to  say  that  there  has  been  little  talk  of  libraries  in  this 
convention,  and  I  have  long  been  interested  in  libraries  so 
I'll  have  to  reveal  ray  vested  interest.   I  am  not  a  librarian 
as  an  official  librarian,  but  I  am  interested  in  libraries. 
I  think  there  is  a  place  in  this  article  for  libraries.   I 
think  that  the  education  that  people  can  get  in  future  years 
can  come,  in  a  large  part,  from  the  public  libraries.   It  is 
the  only  place  in  the  community  that  has  the  past  presidents 
and  the  things  of  the  future.   I  think  that  before  we  think 
about  deleting  this  second  sentence  particularly,  that  we 
should  consider  the  fact  that  libraries  are  important.   They 
are  an  educational  field  for  many,  many  people  who  do  not  go 
back  to  adult  education  or  other  forms  of  schools.   You  have 
many  people  that  are  currently  using  libraries  to  help  retrain 
themselves  in  different  jobs.   This  is  a  vital  thing,  and  I 
would  hope  you  would  think  long  and  hard  before  you  would 
delete  the  words,  public  libraries,  from  this  educational 
article. 

CHAIRMAN  AASHEIM:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman.   It  isn't  very  often 
that  I  have  a  chance  to  resist  my  good  friend.  Delegate 
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McDonough  in  favor  of  Mr.  Habedank  on  his  basic  idea.   I  stand 
here  as  a  vested  interest  person,  as  an  instructor  in  adult 
basic  education  with  school  district  number  two,  Billings,  for 
the  past  six  years.   I  would  hate  to  see  stricken  from  this 
article,  the  words  educational  programs  as  are  deemed  desirably 
If  I  could  shift  the  camera  in  the  opposite  direction,  you 
see  before  you,  fellow  delegates,  a  former  student  of  mine  who 
came  crawling  into  our  classroom  literally  on  his  hands  and 
knees.   He  was  the  victim  of  an  oil  field  accident  and  para-r 
lyzed  for  three  months.   Without  a  high  school  education,  he 
could  go  no  where.   Now,  as  a  result  of  a  program  that  was 
adopted  by  school  district  number  two,  Roger  Stowakin  is 
putting  the  camera  on  me  and  it  should  be  on  him.   Thank  you, 
Mr.  Chairman. 

CHAIRMAN  AASHEIM:   Mr.  ChaKipoux 

DELEGATE  CHAMPOUX:   I  rise  in  opposition  to  my  good 
friend  Swede's  motion.   I  wholeheartedly  agree  with  Mr. 
Habedank 's  comments.   I  think,  Swede,  maybe  we're  missing 
something  here.   When  we  talk  about  equitable,  we're  talking 
about  something  that  is  equal  but  notice  the  word  manner. 
Notice  the  word  manner.   Now,  what  we're  talking  about  here 
is  —  it's  m-a-n-n-e-r,  by  the  way  —   If  you  look  at  the 
present  method  of  distribution,  which  is  the  census  method, 
that  is  an  unequitable  manner.   The  proof  of  that  is  right 
here  in  this  book.   It's  called  a  study  of  basic  educational 


-6007- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


programs  funding  methodology  in  Montana.   I'm  sure  you're 
familiar  with  it.   It's  the  study  that  was  made  by  Mr.  Mike 
Billings,  superintendent  of  public  instruction,  Colberg's 
office.   Now,  in  here,  there  is  absolute  proof  that  the  method 
of  distribution  presently  is  inequitable.   As  a  matter  of  fact 
the  variance  is  ten  thousand  to  one.   This  is  what  I  mentioned! 
last  Saturday  when  I  said  that  we  have  evidence  that  a  Cerrano 
case  decision  could  be  won  well.   I  think  you'd  agree  with 
me  on  this,  wouldn't  you?   Not  only  that,  but  the  study  shows 
that  wealthier  elementary  school  districts  receive  more  state 
aid  per  pupil  in  support  of  these  programs.   My  question  is, 
why?   I'll  tell  you  why.   It's  because  the  manner  of  distri- 
bution has  been  inequitable,  and  that's  why  we  changed  it. 
Now,  to  go  on  to  the  second  point.   If  you'll  look  at  this 
business  of  full  funding,  it  has  been  developed  that  actually 
the  legislature,  even  though  the  mandate  is  in  the  present 
constitution,  has  not  fully  funded  the  program.   Why?   Because 
they  know  that  whatever  is  needed  back  home,  some  of  it  can 
be  picked  up  by  the  permissive  county  levy,  so  they  can  cop 
out  if  they  want  to.   That's  exactly  what  has  happened.   So, 
I'm  against  the  amendment.   Thank  you. 

CHAIRMAN  AASHEIM:   Mr.  Rygg . 

DELEGATE  RYGG:   Mr.  Chairman.   I  seem  to  find  some 
inconsistencies  here  myself,  Mr.  Harbaugh.   In  your  explanatioiji 
of  full  funding,  I  understood  you  to  say  that  you  only  meant 
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full  funding  of  a  basic,  minimum  program.   But,  in  this  same 
subsection,  it  says  a  high  quality  program.   Now  surely,  I 
would  like  to  have  the  legislature  full  fund  it,  but  it  seems 
to  me  there  would  be  quite  a  difference  if  you're  going  to 
full  fund  a  basic  program  or  if  you're  going  to  full  fund  a 
high  quality.   I  don't  know  how  much  difference  in  money  that 
would  be,  but  to  me,  it's  inconsistent  to  have  this  in  there. 
Now,  I  realize  there's  an  amendment  there  that  would  change 
it  to  basic,  but  that  hasn't  passed  yet.   So,  at  the  moment, 
I  can't  help  but  think  that  we  are  inconsistent  when  we  say 
we  want  to  full  fund  a  basic  program,  but  in  the  same  sentence 
we  require  a  high  quality.   In  defending  the  legislature, 
which  I've  been  a  member  of,  I  don't  think  they  ever  didn't 
want  to;  they  just  didn't  have  the  money.   I  still  say  if  they 
are  going  to  full  fund  on  an  equal  basis,  we  better  not  start 
right  at  the  top.   If  you're  really  going  to  be  realistic 
and  find  out  if  we  can  full  fund  it,  I  don't  think  we  can  go 
right  to  the   top  right  away.   You're  going  to  have  to  let 
them  grow  a  little  bit,  I  think. 

CHAIRMAN  AASHEIM:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   A  point  of  order,  Mr.  Chairman. 
I  think  that's  not  within  the  section  that  we're  debating. 

CHAIRMAN  AASHEIM:   What  is  your  point,  Mr.  Harbaugh? 

DELEGATE  HARBAUGH:   We're  debating  the  deletion  of 
the  last  two  sentences  and  those  remarks,  while  I  will  respond 
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to  those  later,  I  think  they're  not  within  the  section  wu'io 
debating  now. 

DELEGATE  RYGG :   The  section  is  to  delete  the  two 
sentences.   I  figure  if  we're  going  to  be  consistent,  you 
can't  have  all  three  sentences  in  there.   So,  that  would  be 
my  reason  for  debating  in  that  manner. 

CHAIRMAN  AASHEIM:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   In  that  case,  I'll  respond.   The  ■■ 
I  don't  feel  there  is  any  inconsistency.   I  would  disagree 
with  you  very  much,  Mr.  Rygg,  that  there  is  an  inconsistency. 
If  we  do  not  finance  a  high  quality,  basic  education,  then 
what  do  we  finance?   A  low  quality  basic  education?   I  feel 
that  we  have  a  high  quality  of  education  in  Montana  at  present 
I  think  that  this,  in  no  way,  reflects  the  fact  that  we  are 
going  to  do  something  that  sets  a  standard  which  is  extreme, 
which  is  far  beyond  what  we  have  at  present.   I  think  that 
all  we  are  saying  here,  simply,  is  that  we  want  to  be  sure 
that  as  we  assess  the  educational  needs  of  the  state,  we  set 
forth  a  realistic  standard  that  is  high  in  quality  and  what 
our  children  and  youth  ought  to  be  getting.   Then,  that  we 
fund,  that  we  see  to  it  that  the  state  funds,  in  some  manner. 
We  don't  know,  at  this  time,  what  that  manner  of  funding  will 
be,  but  we  do  want  to  insure  that  in  some  manner,  the  state 
does  fund,  at  least  this  basic  program.   I'm  in  concurrence 
with  the  amendment  which  Mr.  Habedank  has  proposed.   I  don't 
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see  any  inconsistency  here. 

CHAIRMAN  AASHEIM:   Mr.  Conover. 

DELEGATE  CONOVER:   Mr.  Chairman.   I'm  also  on  the 
board  of  education  and  I  rise  in  opposition  to  deleting  the 
last  two  sentences.   If  you  go  back  a  number  of  years,  the 
legislature  started  out  on  a  foundation  program  appropriating 
in  the  neighborhood  of  eighty, eighty-five  percent.   What  did 
they  do  to  us  two  years  ago?   They  dropped  to  sixty-six 
percent.   And,  if  I  think  I'm  not  mistaken,  if  you  want  to 
get  the  correct  figure,  I  think  it's  around  sixty-five  percent 
again  this  year  or  sixty-six.   What  does  this  do?   It  throws 
all  the  burden  back  on  to  the  districts  and  the  property 
owners.   This  is  a  very  hard  thing  to  say,  but  this  is  one 
way  that  the  property  owners  of  Montana  have  of  saying  no  to 
the  legislature.   What  are  they  doing?   Voting  down  our  special, 
levies  for  our  elementary  and  secondary  schools.   If  you 
think  for  one  moment  that  we  had  trouble  last  year,  I  want  to 
warn  you,  we're  in  serious  trouble  this  year.   I  know  of  a 
lot  of  districts  that  are  going  to  be  in  serious  trouble  for 
funding  their  schools  to  operate  next  year.   And  why?  Because 
the  legislature  leaves  that  foundation  program  the  very  last 
thing  to  provide  for  in  providing  for  our  school  system.   It 
is  wrong.   I  don't  think  if  you  will  ever  give  the  legislature 
the  power  to  take  care  of  our  schools,  they  will  never  do  it 
any  more  than  what  they  have  done  in  the  past.   Thank  you. 
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CHAIRMAN  AASHEIM:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  Chairman.   I,  too,  am  a  memb-r   | 

of  the  Education  Committee  and  I'm  not  a  teacher,  and  I  didn't 

i 
even  learn  too  much  there  at  times,  but  a  lot  of  effort  was 

made  on  this.   I  think,  possibly,  Mr.  McDonough ' s  motion  was   i 
partially  made  as  a  result  of  maybe  a  very  poor  answer  I  gave 
to  him  on  his  question  about  whether  this  dealt  with  Cerrano, 
and  also  possibly  because  of  my  Delegate  Proposal  Sixty-eight 
which  I  had  proposed.   You  may  have  noticed,  at  the  back  of 
your  book,  that  the  legislative  assembly  of  Montana  shall  es- 
tablish and  maintain  a  general  uniform,  thorough  and  equitable 
system  of  public  free  common  schools,  open  to  all  persons  as 
provided  by  law.   This  was  not  adopted  by  our  committee  and 
that's  not  the  reason  I  have  the  only  negative  vote  cast 
against  this  in  the  back  of  the  book.   I  am  for  the  full  fund- 
ing.  There's  just  no  way  that  I  could  not  concede,  as  an 
attorney,  Mr.  McDonough,  that  the  second  sentence  that  says 
the  legislature  may  also  provide  for  educational  institutions, 
public  libraries  and  educational  programs  as  are  deemed  desir- 
able.  There's  no  way  I  could  say  anything  but  that  that  is 
statutory  because  they  have  that  authority  whether  it's  in 
there  or  not.   They've  implemented  that  starting  with  vo-techs 
and  community  colleges  and  the  great  system  of  education  we 
now  have  in  Montana  that  has  expanded  from  those  few  words  in 
our  1889  Constitution.   So,  I  could  not  argue  with  you  as  to 
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the  second  sentence.   It  was  a  bow,  in  a  sense,  to  the  public 
libraries  which  we're  all  for,  and  they  were  incorporated  and 
it  was  placed  as  the  legislature  deemed  desirable.   Also  at 
the  time  I  voted  against  this  particular  sentence,  it  was 
early  when  we  were  more  purists  than  we  were  now  when  we  had 
some  constitutional  thoughts  of  what  should  and  what  should 
not  go  in  a  constitution.   We've  deviated  quite  a  bit  at 
this  time  so  I  don't  even  object  to  that  sentence.   I  do  think 
the  last  sentence  would  have  a  lot  to  do  with  Cerrano  if  it 
were  tried  in  Montana.   I  have  a  basic  thought.   If  taxation 
is  equitably  derived  and  equitably  distributed,  we  will  meet 
the  test  regardless  of  what  formula  we  come  up  with.   I  think 
if  we  can  go  with  the  basic  system  of  education  —  I  can't 
speak  for  all  the  committee  but  I  can  certainly  speak  for  my- 
self —  when  we  pass  this  section,  which  I  voted  to  pass  and 
with  the  majority  on  this,  it  incorporated  the  language  and 
Mr.  Harbaugh  has  testified  to  the  language  here  that  he  means 
a  basic  system  —   I  think  we  need  a  basic  system  and  I  think 
the  full  funding  is  very  important.   It  seems  to  me  that  we're 
doing  exactly  the  same  thing  here  that  you  did,  and  we're  con- 
sistent with  your  action  in  Revenue  and  Finance  in  taking  off 
the  two  mill  levy  and  leaving  it  open  so  there  could  be  fund- 
ing for  this  very  purpose.   Now,  if  you  took  the  two  mill 
levy  off  in  Revenue  and  Finance  for  anything  other  than  educa- 
tion, then  I  sure  hope  we  can  consider  that  later  on  again. 
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So,  I  would  oppose  the  deletion  of  the  last  sentence  in  tiis 
and  support  some  amendments  as  they  come  along,  and  I  think 
we'll  still  have  a  pretty  good  section  here. 

CHAIRMAN  AASHEIM:   Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  Chairman.   I  rise  in  op- 
position to  deleting  the  last  two  sentences  of  this  article 
as  proposed  by  Delegate  McDonough.   I'm  afraid  that  if  we  do 
this,  it  may  be  an  indication  to  the  legislature  that  we're 
not  interested  in  full  funding  of  the  school  program.   I 
think  that  even  though  we  may  not  get  full  funding  all  the 
time,  that  by  leaving  this  language  in,  it  at  least  is  an 
indication  that  we  would  like  to  have  full  funding.   While 
I'm  up,  I  also  want  to  support  Delegate  Habedank's  amendment 
to  insert  the  word  basic.   I  think  that  way,  the  legislature 
then  would  —  we'd  go  on  record  as  notifying  them  that  we 
expected  them  to  fully  fund  a  basic  education  system. 

CHAIRMAN  AASHEIM:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Mr.  Chairman.   I  wanted  to 
simply  refer,  I  think,  and  I'm  speaking  against  the  deletion 
of  the  two  sentences  as  a  member  of  the  Education  Committee. 
I  wanted  to  refer  to  the  report  of  the  Revenue  and  Taxation 
Committee  on  page  six,  which  Mr.  McDonough  has  signed,  and 
simply  underscore  what  a  fine  lawyer  member  of  our  committee, 
Carl  Davis,  has  just  said.   I'll  read  from  that  page  six  of 
their  report.   Beginning  with  line  eleven:   The  committee  has 
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heard  conflicting  testimony  on  the  Cerrano  case  and  its  appli- 
cation to  the  Montana  situation.   The  overwhelming  weight  of 
the  evidence  indicates  its  applicability.   The  coiranittee  simpl^ 
had  to  face  the  possibility  that  Montana  may  have  to  levy  a 
state  wide  property  tax  for  educational  purposes.   That  possi- 
bility was  strengthened  by  the  acceptance  of  the  Cerrano 
doctrine  in  Texas,  Minnesota  and  New  Jersey.   I  would  simply 
say  that  you  have  faced  it  there  and  done  what  you  had  to. 
We  faced  it  here  and  did  what  we  feel  we  had  to. 

CHAIRMAN  AASHEIM:   Mr.  Martin. 

DELEGATE  MARTIN:   I  wonder   if  Mr.  McDonough  will 
yield  to  a  question,  please. 

DELEGATE  McDONOUGH:   Yes,  sir. 

DELEGATE  MARTIN:   Mr.  McDonough,  are  you  aware  of 
the  fact  that  the  voters  of  California  have  initiated  an 
initiative  to  limit  the  property  taxes  in  California  in  the 
light  of  the  Cerrano  decision? 

DELEGATE  McDONOUGH:   Yes,  I  am. 

DELEGATE  MARTIN:   Another  question,  sir,  if  I  may. 

CHAIRMAN  AASHEIM:   You  may. 

DELEGATE  MARTIN:   You're  aware  also,  I  presume,  of 
the  fact  that  seventy  percent  of  every  tax  dollar  in  the  state 
of  Montana  is  for  schools? 

DELEGATE  McDONOUGH:   Yes,  I  am. 

DELEGATE  MARTIN:   May  I  say  one  other  —  well,  that 


-6015- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 
PUBLIfrHINO  CO. 
HELENA,  MONT. 


wouldn't  be  pertinent. 

CHAIRMAN  AASHEIM:   You  may  answer  that  if  you  want  :o 
Mr.  McDonough.   You  didn't  finish  your  answer,  I'm  sure. 

DELEGATE  McDONOUGH:   What  they're  doing  here  is 
mandating  Cerrano  vs.  Priest  into  the  constitution  of  the 
state  of  Montana.   That's  what  I  object  to,  mandating  it. 

CHAIRMAN  AASHEIM:   Mr.  Woodmansey. 

DELEGATE  WOODMANSEY:   First  of  all,  I'd  like  to  say 
that  I  was  a  member  of  this  committee  that  worked  on  this  doc- 
ument.  I  also  think  that  you  should  know  that  I  am  a  teacher, 
so  I  do  have  an  interest  here.   Just  a  couple  of  comments 
regarding  the  motion  to  delete  these  two  sections  by  Mr. 
McDonough.   I  think  there's  fear  here  that  we're  asking  the 
state  to  do  all  of  the  financing  for  education.   This  is  not 
what  we're  trying  to  do.   I  think  what  we're  trying  to  do 
here  is  to  do  what  the  foundation  program  has  not  done.   I 
don't  think  we're  trying  to  eliminate  levies  at  the  local 
level.   I  don't  foresee  this  and  I  would  hate  to  see  it  come. 
I  think  that  at  the  local  level,  still  there  should  be  ability 
or  the  people  should  be  able  to  have  a  higher  quality  of 
education  and  in  some  other  community.   I  really  think  the 
underlying  fear  here  is  that  the  state  is  going  to  provide 
the  total  financing  and  this  is  not  true.   We're  asking  for 
the  full  funding,  and  when  we're  asking  that,  we're  really 
talking  in  the  sense  that  we  have  in  the  past  in  this  area. 
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Thank  you,  Mr.  Chairman. 

CHAIRMAN  AASHEIM:   Mr.  Holland. 

DELEGATE  HOLLAND:   Will  Mr.  Davis  yield  to  a  question? 

DELEGATE  DAVIS:   Why  did  you  come  back?   Yes,  I 
yield. 

DELEGATE  HOLLAND:   Mr.  Davis,  I 'm  a  little  bit  con- 
cerned about  this  public  library.   I  don't  understand  it.   In 
some  towns,  the  libraries  are  owned  by  foundations  or  some- 
times by  the  city,  sometimes  by  the  county.   Are  you  going 
to  build  libraries  with  school  funds  and  fill  them  up?  What 
is  the  meaning  of  that?   That  has  me  concerned. 

DELEGATE  DAVIS:   The  meaning  of  public,  you  know 
that  and  the  meaning  of  libraries.   That  means  that  if  the 
legislature  wants,  they  can  establish  public  libraries.   As 
I  say,  there's  no  question;  that's  all  it  means.   I  defer 
that  to  our  honorable  chairman.   I  don't  know  why  you  asked 
me,  the  only  lawyer,  about  the  libraries  with  all  the  educator 
on  our  committee.   Maybe  Mr.  Champoux  can  answer  that.   Would 
that  be  all  right,  Mr.  Holland? 

CHAIRMAN  AASHEIM:   Mr.  Champoux,  do  you  want  to 
answer  that? 

DELEGATE  CHAMPOUX:   Please.   I  would  like  to  answer 
Mr.  Holland.   May  I  also  refer  to  comments  — 

CHAIRMAN  AASHEIM:   You  have  the  floor. 

DELEGATE  CHAMPOUX:   First  of  all,  Dave,  there  is  a 
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trend  today  —  No,  to  your  question,  all  right?   In  that  ic 
says  may.   There  is  a  trend  today  in  certain  areas.   We  knov 
of  one  instance,  for  instance,  in  the  state  of  Montana  where 
they're  trying  to  consolidate  library  facilities  in  the  city. 
It's  a  small  town  in  eastern  Montana.   There's  a  concept  of 
what's  called  a  learning  resource  center.   So,  it  is  conceiv- 
able that  in  the  future  in  the  state  of  Montana,  you  might 
have,  for  instance,  the  library  in  conjunction  with  the  edu- 
cational institution  of  the  city.   By  that  I  mean,  there 
they  would  have  stored  things  like  films,  audio  visual  equip- 
ment, etc.,  and  that  the  schools  could  also  apply  themselves 
in  terms  of  distribution  and  getting  the  product.   So,  we're 
saying  may  on  the  one  hand,  and  we're  providing  that  if  the 
legislature  wants  to  do  it,  they  can.   May  I  refer  to  Mr. 
McDonough's  question  at  this  point?   Swede,  the  Cerrano  case 
did  not  only  concern  taxation  in  terms  of  the  tax  burden, 
but  it  also  concerned  distribution.   Have  you  ever  read  that 
case? 

DELEGATE  McDONOUGH:   Yes. 

DELEGATE  CHAMPOUX:   And  you  know  this  then.   Now, 
if  you  look  at  what  we  have  provided  —  We  think  we  have  pro- 
vided as  flexible  a  section  as  possible,  so  that  if  Cerrano 
does  come  into  being  —  and  I  think  you  would  agree  that  it's 
going  to  come  —  then  we've  made  it  as  flexible  as  possible 
so  that  the  legislature  could  bring  into  process,  if  you  will. 
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a  method  of  equitable  distributing  of  money  in  providing  the 
taxation  by  either  direct  taxation  or  other  means.   Thank  you. 

(Committee  of  the  Whole  chairmanship  assumed 
by  Mr.  Graybill.) 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel. 

DELEGATE  McCARVEL:   Mr.  Chairman.   I  wonder  if  Mr. 
Woodmansey  would  yield  to  a  question. 

CHAIRMAN  GRAYBILL:   Mr.  Woodmansey. 

DELEGATE  WOODMANSEY:   I  yield. 

DELEGATE  McCARVEL:  Mr.  Woodmansey,  I'm  just  one 
of  these  that  couldn't  get  an  education,  so  I'd  like  to  be 
educated  here. 

DELEGATE  WOODMANSEY:   I  don't  say  I'll  do  it,  but 
I'll  try. 

DELEGATE  McCARVEL:   You  said  that  this  does  not 
mean  that  the  legislature  is  going  to  fund  all  the  schools  — 
public  and  elementary  schools.   The  way  I  read  this,  we  say 
we  will  insure  full  funding. 

DELEGATE  WOODMANSEY:   We're  talking  about  the  found- 
ation program  and  I  think,  Mr.  McCarvel,  you  know  as  well  as 
I  do  that  in  each  community  throughout  the  state  today,  there 
are  voted  levies.   Even  if  the  foundation  program  were  funded 
fully,  in  many  communities  there  would  still  be  voted  levies. 
What  I'm  saying  is  that  it's  my  belief,  and  I  think  it  was 
the  belief  of  the  committee,  that  in  a  community  that  wanted  a 
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higher  quality  education  than  the  basic  program  provides,  they 
still  have  the  right  to  have  voted  levies.   The  state  isn't 
going  to  pay  the  full  way  in  every  community  necessarily. 

DELEGATE  McCARVEL :   Would  Mr.  Woodmansey  yield  to 
another  question? 

CHAIRMAN  GRAYBILL:   Mr.  Woodmansey. 

DELEGATE  WOODMANSEY:   Yes,  I  will. 

DELEGATE  McCARVEL:   I  see  no  place  in  this  article 
where  it  says  foundation  program.   It  just  says  it  shall  be 
the  duty  of  the  legislature  to  furnish  and  provide  taxation 
or  other  means  to  distribute  in  an  equitable  manner,  funds 
sufficient  to  insure  full  funding.   I  don't  see  where  the 
foundation  program  comes  in  here  at  all. 

DELEGATE  WOODMANSEY:   I  feel  it's  implied  in  the 
area  where  we  discussed  the  area  of  full  funding.   I  feel 
that  it  is  implied  here.   You  may  not  feel  so,  but  I  think  we 
felt  in  the  committee  that  it's  implied  in  this  section  full 
funding . 

DELEGATE  McCARVEL:   To  me,  the  section  is  vacant, 
Mr.  Chairman.   I  don't  know,  but  I  think  they  should  do  a 
little  more  work  on  it  because  my  basic  education  does  not 
grasp  anything  other  than  that  the  state  will  have  to  fund  the 
whole  school  system  by  taxation. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mr. 
McDonough's  motion  to  strike  the  last  two  sentences  of  sub- 
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section  two.   Now,  we'll  continue  the  debate  but  let's  be  on 
the  point. 

Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I'd  like  to  ask 
Mr.  McCarvel  to  open  his  constitution  to  section  six  of  the 
present  constitution  and  to  read  the  language  in  section  six. 
It  says:   It  shall  be  the  duty  of  the  legislative  assembly  to 
provide  by  taxation  or  otherwise  sufficient  means  and  then 
some  other  words,  for  the  funding  of  the  common  schools.   The 
language  that  we  are  proposing  is  really  no  different  from  this 
and  I  think  we  are  missing  the  point.   I  think  that  the  in- 
tent of  what  we're  saying  in  these  last  sections  here  is  simplj 
that  the  legislature  shall  make  provisions.   The  provisions 
may  be  to  authorize  property  taxes  at  the  local  level.   It  may 
be  that  the  legislature  may  decide  to  make  an  appropriation. 
The  legislature  already  provides  the  means  for  the  funding  of 
the  public  schools  and,  as  I  see  it,  this  does  not  change  that 
at  all.   It  simply  opens  the  door  so  that  if  we  have  to  change 
the  system  in  some  way,  we  can  do  it.   We're  not  locked  in. 

CHAIRMAN  GRAYBILL:  Very  well.  The  issue  is  still 
on  the  motion  to  strike  the  last  two  sentences.  Now,  if  you 
have  something  new  to  add,  please  speak.  Otherwise,  I  think 
everybody  has  the  idea. 

Mr .  Joyce . 

DELEGATE  JOYCE:   Mr.  Chairman.  I  may  as  well  put  the 
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final  coup  de  grace  to  Swede  McDonough  in  that  I  rise  in  supnorjt 

i 
of  Mr.  McDonough.   (Laughter)  i 

CHAIRMAN  GRAYBILL:   See  if  you  can  make  it  quick,  Mr.i 

! 

Joyce.   Go  ahead.  i 

i 

D2LEGATE  JOYCE:   This  just  occurs  to  me.   What  if    j 
the  next  session  of  the  legislature  repeals  the  Foundation  Act, 
what  will  this  section  mean?   It  seems  to  me  that  we've  been 
talking  double-talk  all  around  the  room  all  day,  that  it  means 
this  and  it  doesn't  mean  that.   When  we  come  right  down  to  it, 
what  everybody  means  is  that  the  legislature  shall  provide  for 
a  system  of  high  quality,  public  elementary  and  secondary 
schools  period.   That's  what  we  hope  that  they  will  do.   That's 
all  they  can  do.   It's  up  to  the  people  of  Montana  to  be  able 
to  fund  it  if  they  can,  to  require  them  to  do  something  which 
you  can't  force  them  to  do  anyway.   It's  just  writing  nonsense 
into  the  constitution.   Constitutions  are  supposed  to  be  to 
pertain  to  law.   The  legislators  represent  the  people  of  Mon- 
tana and  the  people  of  Montana  want  to  fund  their  schools  if 
they  can  afford  them,  but  they  don't  want  to  necessarily  im- 
pose sales  tax  to  do  that.   I  think  that's  relatively  evident. 
So,  it  seems  to  me  that  the  prudent  thing  to  do  is  to  do  like 
the  state  of  North  Dakota  did  and  simply  say  that  we'll  have 
a  system  of  free  public  elementary  and  secondary  schools  and 
that  just  because  we  have  statutory  material  in  the  current 
constitution,  which  has  been  ignored  all  these  years  and  no 
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one  has  interpreted  them  to  mean  anything,  is  a  good  reason  why 
we  should  get  back  to  basic  constitutional  law  and  simply  re- 
tain the  first  sentence  of  the  section.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on 
Mr.  McDonough's  motion  to  strike  two  sentences. 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   I  assure  you  that  I  have  some- 
thing new  to  add  or  I  wouldn't  have  rised. 

CHAIRMAN  GRAYBILL:   Good. 

DELEGATE  AASHEIM:   Mr.  Chairman.   It's  going  to 
take  me  just  about  one  minute.   To  be  against  education  today 
was  like  being  against  motherhood  ten  years  ago.   This  also 
may  change.   I  hope  I  don't.   I  also  want  to  express  now  that 
I  have  interest  in  education  because  whenever  we  do  not  have 
a  child  that  is  properly  educated,  he  may  become  a  charge  on 
the  state  and  it  will  be  my  responsibility  to  help  support 
him.   However,  I  see  that  you  have  deviated  from  our  present 
constitution.   You  name  public  elementary  and  secondary  school 
system.   Why  didn't  you  remain  with  the  language  to  state 
public  schools?  Then,  you  are  all  inclusive.   I  also  want  to 
warn  you  about  this  trend  toward  centralization  of  financing 
public  schools.   I  am  very  much  concerned  that  it  may  defeat, 
eventually,  our  concern  for  a  better  public  school  system.   You 
know,  and  my  district  is  one  of  them  —  They  are  willing  to 
levy  taxes  to  educate  their  youngsters  way  and  beyond  what  some 
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of  you  people  realize  because  there  are  programs  that  they 
want.   Some  areas  want  a  new  gymnasi\am.   By  the  way,  are  we 
building  school  buildings  in  this  program  that  you  people  are 
advocating?   It  doesn't  say  you're  not.   Under  the  present 
system,  we  can  emphasize  a  music  program  if  we  so  desire.   We 
can  build  race  tracks.   We  can  have  horse  racing  if  we  wanted 
to,  if  you  want  to  go  way  out.   But,  if  we're  going  to  central- 
ize our  educational  program,  what  incentive  will  there  be  on 
the  local  level  to  do  a  better  job  for  our  children?   Think 
about  this. 

CHAIRMAN  GRAYBILL:   Mr.  Drum. 

DELEGATE  DRUM:   Mr.  Chairman.   I,  too,  would  like 
to  rise  in  support  of  Mr.  McDonough's  amendment.   I  feel  like 
I  surely  got  a  dirty  look  from  the  chairman  there,  but  I  have 
a  comment.   I  would  like  to  share  a  thought  or  two  with  you. 
First,  as  I  was  sitting  and  listening  to  the  comments  and  to 
the  expressions  on  the  faces  of  the  body  here,  I  asked  myself 
if  I  were  going  to  send  one  person  over  here  to  write  a  con- 
stitution that  I  thought  would  be  the  best  one  for  the  people 
of  Montana,  who  would  that  person  be?   I'll  tell  you  who  that 
person  would  be.   It  would  be  Swede  McDonough.   So,  when 
Swede  is  concerned,  I  am  pretty  concerned  myself  about  the 
impact  this  may  have  on  our  legislative  bodies  of  the  future. 
As  I  sat  in  an  Education  Committee  meeting  one  day,  the  thought 
came  back  to  me  of  a  dog  race  that  I  had  attended  at  one  time 
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in  my  youth  when  I  was  somewhat  wayward  and  I  noticed  that  the 
greyhounds  were  chasing  a  white  rabbit  around  the  track.   As 
the  greyhounds  got  closer  to  the  white  rabbit,  the  white  rabbit 
kept  getting  a  little  bit  faster  and  faster.   There  was  never 
any  hope  of  the  greyhounds  catching  that  rabbit.   I  happened 
to  ask  one  of  the  people  that  was  working  at  the  track,  do  the 
greyhounds  ever  catch  that  rabbit?   They  said  no.   The  biggest 
problem  is  not  whether  they  catch  the  rabbit  or  not,  but 
whether  the  rabbit  gets  too  far  ahead  of  the  greyhounds.   Now, 
I  kind  of  likened  as  I  sat  in  the  Education  Committee,  perhaps 
we,  the  taxpayers,  and  you  are  certainly  included  in  this  we, 
are  chasing  a  white  rabbit  around  a  track.   I  think  it  is 
important  that  we  keep  a  fair  gap  between  the  rabbit  and  tne 
dog,  or  the  taxpayer  and  education.   If  it  gets  a  little  too 
far  away,  the  taxpayers  are  liable  to  say,  I'm  tired  running; 
I'm  going  to  take  my  investment.   I'm  going  to  take  my  busi- 
ness.  I'm  going  to  leave  Montana.   I  can't  keep  up  with  that 
white  rabbit.   Now,  in  the  committee  on  Education,  we  heard 
this  testimony,  that  here  in  Montana,  the  taxpayer  ranks  third 
in  the  United  States.   Of  fifty  states,  we  rank  third  in  the 
individual's  contribution  to  education.   That  leaves  two 
spots.   Number  two,  which  we  may  be  able  to  attain,  but  once 
we  get  into  number  one,  there's  nothing  else  to  compare  our- 
selves with.   So,  when  I  puruse  this  article  and  I  go  back  to 
the  words  which  Swede  McDonough  referred  our  interest  to,  in 
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the  second  line,  it  shall  be  the  duty.   I  would  like  to  say  to 
Reverend  Harbaugh  that  in  his  coininents  he  continually  uses  the 
word,  may,  but  I  would  refer  him  to  the  writing  here,  it  shall 
be  the  duty  of  the  legislature.   Down  in  the  next  line,  to 
insure  full  funding  of  our  elementary  and  secondary  schools, 
and  then  referring  back  to  the  wording  in  the  top  of  the  para- 
graph of,  high  quality,  free  public  and  elementary  education. 
So,  when  you  take  these  three  phrases  and  read  them  together, 
I  personally  understand  what  Mr.  McDonough  is  talking  about. 
I  am  concerned.   I  would  like  to  ask  the  body  to  consider  his 
amendment  and  vote  in  the  affirmative  on  his  amendment.   Thank 
you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  Chairman.   My  remarks  will 
be  brief  too.   It  said  that  this  wouldn't  really  make  too  much 
of  a  change.   I'd  like  to  point  out  to  you  that  once  you  put 
your  school  boards  in  nothing  but  an  administrative  position, 
and  instead  of  being  tax  collectors  as  they  are  now,  and  re- 
sponsible for  the  budget  that  they  set,  that  they  will  now  be 
administering  the  money  that  they  get  and  every  school  board 
will  be  in  there  for  all  they  can  acquire  from  the  state.   I 
can  see  no  end  to  the  amount  of  costs  that  we'll  have  because 
all  the  little  frills  that  we  once  wanted,  we'll  now  be  after. 
I  think  this  is  a  very  important  difference  in  our  school 
structure,  whether  it's  on  a  local  level  or  whether  it's  on  a 
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State  level  as  far  as  the  funding  is  concerned  and  who's  re- 
sponsible in  supplying  the  money.   I  have  one  other  question 
that  maybe  somebody  can  answer.   These  two  little  words,  this 
other  means  —   Just  for  the  record,  I  wonder  if  the  committee 
would  go  into  a  little  more  detail  on  what  the  other  means 
are. 

CHAIRMAN  GRAYBILL:   Mr.  Wilson,  I'm  not  going  to 
let  Mr.  Harbaugh  speak  until  he  closes.   Do  you  want  to  speak, 
Mr.  Wilson?   Okay. 

Mr.  Harrington. 

DELEGATE  HARRINGTON:   Mr.  Chairman.   I  would  just 
like  to  add  one  thing.   If  we  adopt  Mr.  McDonough's  amendment 
and  strike  these  words,  we  will  be  taking  a  step  backward.   In 
the  constitution  of  1889,  they  said  it  shall  be  the  duty  of 
the  legislative  assembly  to  establish  and  maintain.   We  are 
not  even  going  to  give   that  command,  if  we  adopt  his  amendment, 
to  the  legislature.   Thank  you. 

CHAIRMAN  GRAYBILL:   Now,  Mr.  Harbaugh,  you  may  close 
You  may  close  on  your  part  and  then  I'll  go  to  Mr.  McDonough 
to  close. 

DELEGATE  HARBAUGH:   I  was  just  rising  to  respond  to 
the  question  about  other  means. 

CHAIRMAN  GRAYBILL:   All  right. 

DELEGATE  HARBAUGH:   Other  means  is  the  exact  language 
that's  taken  out  of  the  old  constitution.   It  refers  basically 
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to  the  foundation  program  —  pardon  me,  not  to  the  foundation 
program  —  to  the  income  and  interest  funds  that  are  presently 
distributed  to  the  schools.   This  is  not  a  taxation  levy,  but 
this  is  a  distribution  of  the  I  and  I  money. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  McDonough,  now 
you  may  close. 

DELEGATE  McDONOUGH:   Mr.  President,  this  will  be 
short.   Actually,  I'm  in  full  agreement  with  the  Cerrano  vs. 
Priest  case  and  the  Cerrano  vs.  Priest  case  is  covered  very 
fully  under  goals  of  section  one  where  it  says  that  the  qual- 
ity of  educational  opportunities  shall  be  guaranteed  to  each 
person  in  this  state.   That's  basically  all  that  Cerrano  vs. 
Priest  said.   As  to  the  distribution  of  money,  etc.,  we're 
getting  back  into  a  legislative  thing  by  that  last  sentence 
of  subparagraph  two.   It  should  be  stricken  and  left  entirely 
to  the  legislature  to  guarantee  the  equality  of  educational 
opportunities  to  every  person  in  the  state.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well.   Do  you  want  a  roll 
call  vote?  Very  well.   Mr.  McDonough 's  amendment  would  strike 
lines  fourteen  to  nineteen  —  strike  the  last  two  sentences  of 
subparagraph  two  of  section  one  and  would  leave  just  the  first 
sentence  of  subparagraph  two.   So  many  as  shall  be  in  favor  of 
his  amendment,  please  vote  Aye  on  the  voting  machines.   So 
many  as  shall  be  opposed,  please  vote  No.   Has  every  delegate 
voted?   Does  any  delegate  wish  to  change  his  vote?   Take  the 
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vote. 

Aasheim 

Anderson,  J. 

Anderson,  0, 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

B lay lock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 


-  Aye 

-  Aye 

-  Aye 

-  Nay 
Aye 

-  Aye 
Aye 

-  Abs 

-  Aye 

-  Nay 

-  Aye 

-  Aye 

-  Nay 

-  Aye 

-  Nay 

-  Nay 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Nay 

-  Nay 

-  Nay 

-  Nay 


Champoux  -  Nay 

Choate  -  Aye 

Conover  -  Nay 

Cross  -  Abs 

Dahood  -  Abs 

Davis  -  Nay 

Delaney  -  Aye 

Driscoll  -  Nay 

Drum  -  Aye 

Eck  -  Nay 

Erdmann  -  Aye 

Eskildsen  -  Aye 

Etchart  -  Aye 

Felt  -  Abs 

Foster  -  Aye 

Furlong  -  Abs 

Garlington  -  Nay 

Graybill  -  Nay 

Gysler  -  Aye 

Habedank  -  Nay 

Hanson,  R.  S.   -  Aye 

Hanson,  R.  -  Nay 

Harbaugh  -  Nay 

Harlow  -  Nay 
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Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 


-  Nay 

-  Nay 
Nay 

-  Nay 

-  Nay 

-  Nay 

-  Abs 

-  Aye 

-  Aye 

-  Nay 

-  Aye 
Aye 
Nay 
Aye 
Aye 

-  Aye 

-  Aye 
Aye 
Nay 
Aye 

-  Aye 

-  Nay 

-  Abs 

-  Nay 

-  Aye 


Payne 

P ember ton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 


Nay 
Aye 
Abs 
Nay 
Nay 
Abs 
Nay 
Aye 
Aye 
Nay 
Nay 
Nay 
Nay 
Aye 
Abs 
Nay 
Aye 
Nay 
Aye 
Nay 
Abs 
Nay 
Aye 
Nay 
Nay 
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Wilson      -  Aye  Woodniansey    -  Nay 

CLERK  HANSON:   Mr.  Chairman.   Forty-three  Delegates 
voting  Aye,  forty-six  voting  No. 

CHAIRMAN  GRAYBILL:   Forty-tnree  having  voted  Aye, 
and  forty-six  No,  the  amendment  fails.   We're  now  back  on  Mr. 
Habedank's  motion  about  the  word  basic  —  to  add  the  word 
basic  on  line  thirteen  so  it  says,  a  basic  system  of  high 
quality  education  and  add  the  word  basic  on  line  twenty  to 
make  it  of  the  basic  elementary  system.   Is  there  any  other 
discussion  of  that  matter? 

Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I  support  the 
basic  —  the  addition  of  the  word  basic  here.   I  would  like 
to  ask  Mr.  Habedank,  however,  if  he  feels  that  it  is  necessary 
to  include  it  in  line  twenty.   It  seems  to  me  that  it's  some- 
what redundant  there. 

DELEGATE  HABEDANK:   Mr.  Harbaugh,  of  the  two  places, 
I  would  consider  basic  more  needed  in  line  twenty  than  in 
line  thirteen.   I  don't  consider  it  redundant  in  either  place. 

DELEGATE  HARBAUGH:   I  have  no  objection  to  it. 

CHAIRMAN  GRAYBILL:   Do  you  want  to  close,  Mr. 
Habedank?   Have  you? 

DELEGATE  HABEDANK:   I  close. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mr. 
Habedank's  amendment  to  add  the  word  basic  in  line  thirteen 
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and  in  line  twenty.   Mr.  Romney,  did  I  miss  you?   Do  you  want 
a  roll  call?  ! 

t 

DELEGATE  ROMNEY:   Yes.  | 

! 

CHAIRMAN  GRAYBILL:  A  roll  call  vote.  All  those  in  | 
favor  of  adding  the  word  basic,  vote  Aye  and  those  opposed,  j 
vote  No.  Have  all  the  delegates  voted?  Does  any  delegate  want 
to  change  his  vote?  Very  well.   Close  the  ballot. 


f 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 


-  Aye 
Aye 

-  Aye 

-  Aye 
Aye 

-  Aye 
Aye 

-  Abs 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Aye 
Aye 
Aye 
Aye 

-  Aye 


Brown 

-  Aye 

Bugbee 

-  Nay 

Burkhardt 

-  Nay 

Cain 

-  Aye 

Campbell 

-  Abs 

Gate 

-  Aye 

Champoux 

-  Aye 

Choate 

-  Aye 

Conover 

-  Aye 

Cross 

-  Abs 

Dahood 

-  Abs 

Davis 

-  Aye 

Delaney 

-  Aye 

Driscoll 

-  Aye 

Drum 

-  Aye 

Eck 

-  Aye 

Erdmann 

-  Aye 

Eskildsen 

-  Aye 
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Etchart 

Aye 

Mahoney 

-  Aye 

2 

Felt 

-  Abs 

Mansfield 

-  Aye 

3 

Foster 

-  Aye 

Martin 

-  Aye 

4 

Furlong 

-   Abs 

McCarvel 

-  Aye 

5 

Garlington 

-  Aye 

McDonough 

-  Aye 

6 

Graybill 

-  Aye 

McKeon 

-  Aye 

7 

Gysler 

-  Aye 

McNeil 

-  Aye 

8 

Habedank 

-  Aye 

Melvin 

-  Aye 

9 

Hanson,  R.  S. 

Aye 

Monroe 

Aye 

10 

Hanson,  R. 

Aye 

Murray 

-  Abs 

11 

Harbaugh 

-  Aye 

Noble 

-  Aye 

12 

Harlow 

Aye 

Nutting 

-  Aye 

13 

Harper 

-  Aye 

Payne 

-  Aye 

14 

Harrington 

-  Aye 

Pemberton 

-  Aye 

13 

Heliker 

-  Aye 

Rebal 

-   Abs 

16 

Holland 

-  Aye 

Reichert 

-  Aye 

17 

Jacobsen 

-  Aye 

Robinson 

-  Aye 

18 

James 

-  Aye 

Roeder 

-  Abs 

19 

Johnson 

-  Aye 

Rollins 

-  Abs 

20 

Joyce 

-  Aye 

Romney 

-  Aye 

21 

Kamhoot 

-  Aye 

Rygg 

-  Aye 

22 

Kelleher 

-  Nay 

Scanlin 

-  Aye 

23 

Leuthold 

-  Aye 

Schiltz 

-  Aye 

24 

Loendorf 

-  Aye 

Siderius 

-  Aye 

25 

Lorello 

-  Aye 

Simon 

-  Aye 
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Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 


Aye 

-  Abs 

-  Aye 

-  Aye 

-  Aye 
Aye 
Aye 


Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 

-  Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 


CLERK  HANSON:   Mr.  Chairman,  eighty-six  Delegates 
voting  Aye,  three  voting  No. 

CHAIRMAN  GRAYBILL:   Eighty-six  having  voted  Aye, 
three  voting  No,  the  motion  to  add  the  word  basic  prevails. 
Ladies  and  gentlemen,  we  have  some  other  amendments  to  sub- 
section two  of  section  one.   Before  we  take  them  up,  I'd  like 
to  call  on  Mr.  Eskildsen.   Mr.  Schiltz,  do  you  have  a  matter 
before  then? 

DELEGATE  SCHILTZ:   Yes,  Mr.  Chairman.   Members  of 
the  Committee,  there's  a  gentleman  sitting  today  at  a  desk 
that  I  once  occupied  when  Mae  Nan  Robinson  was  four  years 
old  and  I'm  sitting  at  a  desk  in  the  approximate  area  that  he 
occupied  at  that  same  time.   I  would  like  to  call  your  at- 
tention to  the  presence  of  a  great  citizen  of  Montana,  a  gen- 
tleman who  was  the  speaker  of  this  house  of  representatives 
several  times  in  an  era  when  we  had  some  legislative  giants 
in  Montana,  and  the  father  of  our  president,  Mr.  Leo  Graybill, 
Sr.   Would  you  all  give  him  a  hand?   (Applause) 
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CHAIRiVIAN  GRAYBILL:   Thank  you  very  much,  Mr.  Schiltz 
I  did  explain  to  him  that  if  he  voted  there,  it  was  a  felony. 
(Laughter)   Mr.  Garlington  and  Mr.  Gysler  are  taking  good 
care  of  him. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  move  we  recess  until  3:45 
o'clock  this  afternoon. 

CHAIRMAN  GRAYBILL:   The  motion  is  to  recess  until 
3:45  o'clock  P.M.   All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 

(Recess  3:25  o'clock  P.M.) 
(Changed  Tape) 
(Committee  of  the  Whole) 
Reconvened  3:50  o'clock  P.M. 

CHAIRMAN  GRAYBILL:   The  committee  will  be  in  order. 
Ladies  and  gentlemen,  I  want  to  make  an  announcement  which 
may  be  of  interest  to  you.   It's  the  management's  intention 
not  to  work  tonight.   I  find  that  it's  very  difficult  on  some 
of  you  when  we  work  too  long.   However,  I  would  like  to  sug- 
gest that  you  might  read  carefully  the  rest  of  the  book  and 
get  yourself  ready  for  tomorrow  so  it  doesn't  take  quite  so 
long.   We  want  to  finish  this  article  tomorrow.   If  we  finish 
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this  article,  which  will,  I  think  in  itself,  be  difficult, 
we'll  still  be  one  day  behind  and  we  intend,  therefore,  to 
work  Monday.   So,  if  you  need  to  make  plans  based  on  that,  you 
might  want  to  make  them.   We  intend  to  work  Monday,  but  not 
work  tonight.   Very  well.   The  issue  is  on  section  one,  sub- 
section two.   We  have  a  number  of  amendments  presented.   The 
Chair  will  first  recognize  Mr.  Martin.   Do  you  want  your  amend- 
ment read  from  the  Chair,  Mr.  Martin? 

DELEGATE  MARTIN:   Yes,  sir. 

CHAIRMAN  GRAYBILL:   Will  the  clerk  please  read 
Mr .  Martin • s  amendment? 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   I  move  to 
amend  section  one,  subsection  two,  page  eight  of  the  Education 
and  Public  Lands  Committee  Proposal  Number  Ten  as  follows: 
At  line  sixteen,  page  eight,  by  deleting  the  word,  high.   And, 
further  amend  at  line  twenty-two,  page  eight,  by  adding  be- 
tween the  word,  manner,  and  the  word,  funds,  the  following 
words  quote,  to  the  several  school  districts  of  this  state, 
end  quote.   Signed,  Martin. 

CHAIRMAN  GRAYBILL:   Very  well.   The  point  of  Mr. 
Martin's  amendment  is  to  strike  the  word,  high,  on  line  thir- 
teen at  the  end  of  the  line  there  so  that  the  sentence  reads: 
The-  legislature  shall  provide  for  a  system  of  —  for  a  basic 
system  of  quality  free  public  elementary  and  secondary  schools, 
instead  of  high  quality,  and  then  to  add  on  line  nineteen,  if 
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you  have  your  books,  after  the  word,  Planner,  the  phrase,  to 
the  several  school  districts  of  the  state*   So  that  that  phrase 
reads:   and  distribute  in  an  equitable  manner  to  the  several 
school  districts  of  the  state,  funds  sufficient  to  insure  full 
funding  of  the  basic  public  elementary  and  secondary  school 
system. 

Mr.  Martin. 

DELEGATE  MARTIN:   Mr.  President.   It  seems  obvious 
that  we  don't  need  high  when  we're  talking  about  quality  be- 
cause it  contains  the  same  language.   So,  I  think  I'll  just 
stop  at  that.   I  would  call  your  attention  to  the  fact  that 
section  six  of  the  present  constitution  provides  that  it  shall 
be  the  duty  of  the  legislative  assembly  to  provide  by  taxaiiion 
or  otherwise  sufficient  means  in  connection  with  the  amount 
received  from  the  general  school  fund,  to  maintain  a  public, 
free,  common  school  in  each  organized  district  of  the  state 
for  at  least  three  months  of  the  year.   In  section  five,  we 
also  have  the  reference  to  the  several  districts  of  the  state. 
It  would  seem  that  the  present  article  completely  omits  the 
reference  to  school  districts  and  I  would  think  that  we  don't 
want  to  see  that  happen. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I  wonder  if 
Mr.  Martin  would  yield  to  a  question. 

CHAIRMAN  GRAYBILL:   Mr.  Martin,  will  you  yield? 
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DELEGATE  MARTIN:   Yes. 

DELEGATE  HARBAUGH :   Mr.  Martin,  would  you  have  any 

objection  to  dividing  your  amendment,  because  as  a  committee, 

there  may  be  a  difference  between  how  the  committee  feels 

about  this?  We  have  no  real  strong  objections  to  deleting 

the  word,  high,  but  we  do  have  serious  reservations  about  the 

last  part  of  that  amendment  and  I  would  explain  our  reasons 

for  that.   Would  you  consider  dividing  your  motion? 

DELEGATE  MARTIN:   Sure. 

CHAIRMAN  GRAYBILL:   Is  it  my  understanding,  Mr. 

Martin,  that  you  want  to  divide  your  motion? 

DELEGATE  MARTIN:   I'd  be  agreeable  if  that's  the 

way  they  want  to  go. 

CHAIRMAN  GRAYBILL:   All  right.   Let's  take  the  word, 
high,  first.   We'll  hold  the  rest  of  Mr.  Martin's  amendment 
and  we'll  discuss  only  the  deletion  of  the  word,  high.   Is 
there  any  further  discussion  of  that?   If  not,  all  in  favor  of 
deleting  the  word,  high,  on  line  thirteen  so  that  the  sentence 
reads  that  the  legislature  shall  provide  for  a  basic  system 
of  quality,  free  public  elementary,  etc.,  please  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   That's  passed  and  adopted.   Now, 
Mr.  Martin,,  we'll  allow  you  to  have  the  second  part  of  your 
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amendment.   Is  there  discussion? 

Mr.  Martin. 

DELEGATE  MARTIN:   Do  you  want  me  to  move  it  again? 

CHAIRMAN  GRAYBILL:   No,  you  don't  need  to  move  it 
again.   Is  there  discussion? 

Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Yes,  Mr.  Chairman.   We  feel  that 
there  is  a  reason  why  we  deleted  these  words.   These  words 
were  in  the  present  constitution  and  their  inclusion  in  section 
one,  I  think,  could  cause  serious  proDlems  for  us  in  this 
respect.   The  distribution  of  funds  to  the  various  districts 
involves  distribution  of  the  interest  and  income  money  of  the 
state.   The  way  in  which  that  distribution  has  been  done  in 
the  past  is  on  what  you  might  call  a  flat  grant  basis.   In 
other  words,  each  district  of  the  state  gets  so  much  money  per 
child  that  they  have  in  attendance  in  a  school  district.   Now, 
this  has  been  part  of  the  problem  causing  an  inequity  in  the 
financing  in  the  systems.   The  flat  grant  method  of  financing 
in  our  state  is  one  of  the  things  that  causes  the  spread  be- 
tween the  wealthier  districts  and  the  poorer  districts  to  be 
greater.   Therefore,  there  may  be  instances  in  the  distribution 
of  this  money,  if  we're  concerned  about  equalizing  the  finan- 
cial funding  of  the  school  systems,  in  which  a  district  would 
not  be  eligible  to  receive  the  I  and  I  funds  if  we're  trying 
to  equalize  education.   Therefore,  to  add  here  the  language  to 
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the  several  school  districts,  may  indicate  that  each  district 
was  to  receive  the  I  and  I  funds.   We  feel  that  this  could  be 
a  problem,  a  sort  of  roadblock  in  the  way  of  equalizing  the 
education  expenditures  across  the  state.   So,  we  resist  the 
inclusion  of  these  words  in  subsection  two. 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  — 

Mr .  Wagner . 

DELEGATE  WAGNER:   I'd  like  to  ask  Mr.  Harbaugh  a 
question. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh,  will  you  yield? 

DELEGATE  HARBAUGH:   I  yield. 

DELEGATE  WAGNER:   Gene,  don't  you  say  that  the  funds 
will  be  distributed  in  an  equitable  manner?   Wouldn't  that 
take  care  of  that? 

DELEGATE  HARBAUGH:   Mr.  Chairman,  yes,  I  think  it 
would.   This  is  what  we're  aiming  at  is  an  equitable  distri- 
bution of  the  funds.   I  think  that  the  inclusion  of  this 
phrase  would  be  a  limitation  on  that  possibly  that  we  wouldn't 
want  to  see  in  there. 

CHAIRMAN  GRAYBILL:   Mr.  Martin 

DELEGATE  MARTIN:   Mr.  Chairman.   I  wonder  if  Dele- 
gate Harbaugh  would  yield  to  a  question. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh,  will  you  yield? 

DELEGATE  HARBAUGH:   Yes,  I  yield. 

DELEGATE  MARTIN:   Presently,  hasn't  the  foundation 
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program  enacted  legislation  which  provides  for  a  twenty-five 
mill  and  a  fifteen  mill,  forty  mills,  in  each  county  for 
equalization? 

DELEGATE  HARBAUGH :   Yes,  it  has. 

DELEGATE  MARTIN:   Is  it  the  intent  of  the  committee 
that  this  would  be  abandoned  and  that  all  taxes  would  be 
paid  or  all  funds  would  be  supplied  by  the  state  rather  than 
the  counties? 

DELEGATE  HARBAUGH:   No,  this  is  not  necessarily  the 
intent  of  the  committee.   All  we  are  doing,  Mr.  Martin,  is 
trying  to  leave  the  door  open  for  soma  new  system.   We  don't 
know  what  the  system  will  be,  but  we  don't  want  to  place  im- 
pediments in  the  road  of  possibly  thai:  system  of  funding. 

DELEGATE  MARTIN:   Don't  you  think  that  the  legis- 
lature should  have  some  leeway  in  what  they  could  do? 

DELEGATE  HARBAUGH:   That's  precisely  what  we're 
attempting  to  do. 

CHAIRMAN  GRAYBILL:   Very  well. 

Mr.  Martin. 

DELEGATE  MARTIN:   Mr.  Chairman.   It  seems  to  me  that 
education  is  the  grassroots  of  the  people  and  that  the  school 
boards  are  an  integral  part  of  this  movement  and  that  the 
general  public  has  some  rights.   We  have  given  powers  to  the 
legislature  in  the  legislative  article  to  have  annual  sessions 
to  meet  the  problems  as  they  arise.   We  haven't  got  the  Cerranc 
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Priest  decision  here  yet.   It  probably  will  be  several  years 
before  it  comes,  and  I  think  that  some  consideration  should  be 
given  to  the  counsel  and  judgment  of  the  school  districts 
throughout  the  state. 

CHAIRMAN  GRAYBILL:   Mrs.  Cain. 

DELEGATE  CAIN:   I  think  if  Mr.  Martin  will  look  at 
our  section  eight,  he  will  notice  that  we,  too,  are  recognizing 
the  school  districts  and  the  election  process  of  the  district 
trustees. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  would  like  to  state  first  of 
all  that  the  conunittee  believes  that  the  local  school  board 
is  the  very  basic  foundation  of  our  educational  program. 
There  is  no  intention,  whatsoever,  to  take  anything  away  from 
the  local  school  districts.   However,  there  are  some  problems 
here  that  were  very  obvious  to  us  in  the  Education  Committee 
that  have  studied  this  extensively,  that  we're  trying  to  bring 
out  to  you  and  they're  not  coming  through.   For  instance,  if 
you  look  at  the  current  method  of  distribution  which  is  called 
the  census  —  This  provides  that  every  child  between  the 
age  of  six  and  twenty-one  is  going  to  be  counted.   Then,  they 
are  going  to  distribute  the  money  on  the  basis  of  that  count. 
Now,  what  has  resulted  from  that?  We  have  found  out.   In 
some  cities  --  take  Butte  for  an  example.   I  was  talking  to 
Joe  about  it  just  a  little  while  ago.   Butte  has  a  larger 
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population  —  catholic  population  --  than  typically  another 
city  has.   In  that  city,  every  child  between  the  ages  of  six 
and  twenty-one  is  counted  and  the  funds  are  distributed  to  the 
public  school  system.   Now,  if  you  take  another  city  that 
doesn't  have  any  catholics  we'll  say,  or  any  other  nonpublic 
schools,  the  amount  of  money  that  would  be  distributed  in 
that  city  would  be  less  than  the  amount  of  money  that  would 
be  distributed  to  a  district  with  a  lot  of  nonpublic  students. 
This  is  unequal.   It  is  an  inequity  and  Cerrano  does  apply. 
If  you  study  this  foundation  program  and  how  it  has  developed, 
it  does  provide,  as  Fred  has  said,  county  equalization.   That 
is  not  going  to  be  taken  away  by  this  section  whatsoever. 
That  is  a  determination  of  the  legislature,  as  Mr.  Martin 
knows.   The  thing  we're  talking  about  in  the  middle  here  is 
this  business  of  state  equalization  though.   For  instance, 
when  we  talk  about  full  funding  of  state  equalization,  we're 
not  talking  about  one  hundred  percent  of  all  of  the  funds. 
That  doesn't  mean  that  every  school  district  is  going  to  get 
total  funding  from  the  state.   We're  asking  for  total  funding 
of  the  state's  obligation,  by  taxation  or  other  means.   I 
hope  that  will  clear  up  a  little  bit  more. 

CHAIRMAN  GRAYBILL:   Mr.  Harrington. 

DELEGATE  HARRINGTON:   Mr.  Chairman.   I  would  like  to 
go  a  little  bit  deeper  than  Mr.  Champoux.   Now  I,  as  a  dele- 
gate from  Butte   —  The  first  thing  that  came  up  and,  of 
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course,  we  have  to  go  ahead  on  this  answer  because  I  think  it 
all  comes  into  perspective  in  this  particular  section.   Now, 
when  this  first  came  up,  the  dropping  of  the  census  which 
will  be  in  section  five  as  a  basis  —  Now,  I'm  going  to  the 
legislature  to  choose  what  method  they  will  use.   In  other 
words,  for  using  this  I  and  I  money.   I  protested  quite  vigor- 
ously.  I  felt  that  Butte  —  Silver  Bow  County  —  would 
suffer  greatly  through  this  change  because  we  do  have  quite  a 
parochial  school  attendance.   Of  course,  I  did  quite  a  bit  of 
investigating  myself  on  this  matter.   I  found  that  through 
the  equalization  process  that  we  will  have  after  this,  the 
money  that  will  not  be  distributed  exactly  on  the  number  of 
students,  will  come  back  to  the  school  districts  and  will 
come  back  on  the  foundation  program.   Actually  they  will, 
from  what  I  could  see,  benefit  from  this  even  more.   In  other 
words,  if  someone  had  the  idea  that  possibly  they  would  lose 
on  this,  this  is  not  true,  by  going  away  from  the  census  and 
letting  the  legislature  decide  whether  they  go  on  the  A  &  B 
or  any  other  type  of  funding.   I  hope  I  have  made  it  a  little 
clearer  on  this  one  point,  that  these  cities  with  parochial 
schools  will  not  lose  tax  money  because  of  this  change. 

CHAIRMAN  GRAYBILL:   Are  you  ready  to  close,  Mr. 
Martin? 

DELEGATE  MARTIN:   Would  Delegate  Champoux  yield  to 
a  question,  please? 
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CHAIRiMAN  GRAYBILL:   Mr.  Chanpoux. 

DELEGATE  CHAMPOUX:   I  will  yield. 

DELEGATE  MARTIN:   Under  the  provision  of  this  article 
as  it's  written,  would  you  say  that  there  would  be  an  oppor- 
tunity to  expend  some  of  the  state  educational  funds  for 
other  purposes  than  for  the  districts  and  elementary  and 
secondary  schools? 

DELEGATE  CHAMPOUX:   What,  specifically,  are  you 
referring  to,  Mr.  Martin,  when  you  say  for  other? 

DELEGATE  MARTIN:   Well,  supposing  we  talk  about 
community  colleges. 

DELEGATE  CHAMPOUX:   All  right,  suppose  we  do.   Go 
ahead . 

DELEGATE  MARTIN:   Isn't  there  that  possibility  that 
some  of  these  funds  could  be  used  for  that?   Should  the  de- 
cision be  left  within  the  constitution  or  shouldn't  it  be  left 
to  the  legislature? 

DELEGATE  CHAMPOUX:   Mr.  Martin,  if  you  will  read 
the  first  sentence  in  here,  it  mandates  the  legislature  to 
provide  for  the  system.   Therefore,  I  think  that's  all  that 
has  to  be  said.   Tne  legislature  has  the  provision. 

DELEGATE  MARTIN:   Why  is  it  that  the  committee  doesn' 
consider  the  school  boards? 

CHAIRI^^AN  GRAYBILL:   Mr.  Champoux . 

DELEGATE  CHAMPOUX:   Well,  we  have  considered  the 
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school  boards,  Mr.  Martin.   If  you  remember  my  opening  remarks 
I  amended  section  five  where  it  says,  school  districts  period. 
There,  you  see,  the  funding  again  that  Mr.  Woodmansey  will 
enlighten  you  on  when  we  get  to  that  section.   So,  we  haven't 
taken  out  the  school  districts.   They're  there.   We  love  them. 
We  hope  they  remain  there.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Harlow. 

DELEGATE  HARLOW:   Mr.  Chairman,  fellow  delegates. 
It  seems  to  me  that  we  are  spending  a  lot  of  time  and  being 
completely  confused  about  the  amendment  that  Mr.  Martin  has 
here.   I  feel  that  it  is  very  essential  and  something  that 
will  not  detract  from  the  integrity  of  the  Education  Committee 
but  will  make  it  a  little  clearer  to  whom  this  money  is  going 
to  be  distributed.   It  will  merely  be  distributed  equitably 
to  the  several  school  districts.   I  think  it's  a  good  amend- 
ment.  I  realize  the  committee  seemed  to  have  a  moral  obli- 
gation to  themselves  to  get  their  exact  wording  put  into 
the  constitution  that  they  have  labored  so  laboriously  on 
and  are  cherishing  so  dearly.   But,  from  a  truly  educational 
standpoint  and  an  executive  operation  standpoint,  I  feel  that 
these  words  are  very  useful  and  will  tend  to  take  away  any 
fear  that  the  school  districts  or  the  school  people  may  have 
about  how  this  money  is  to  be  distributed  and  to  whom  it  is 
to  be  distributed.   I  hope  we  vote  soon  and  in  favor  of  Mr. 
Martin's  motion. 
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CHAIRMAN  GRAYBILL:   Mr.  Gysler. 

DELEGATE  GYSLER:   Mr.  Chairman.   If  I  heard  right, 
the  committee  said  that  this  —  that  the  words  in  Mr.  Martin's 
motion  are  what  they  intended.   I  feel  that  if  this  is  going 
to  not  be  against  what  the  committee  intended  and  make  it 
clearer  for  the  people  that  read  it,  I  think  we  should  put 
these  words  in.   I  support  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Just  to  make  the  point  clear, 
we  would  agree  to  go  for  the  school  districts.   You  can  put 
that  in.   However,  if  you  say  several  school  districts,  you 
may  run  into  some  problems  because  this  reenforces  the  in- 
equalities of  wealthy  districts  vs.  poor.   But,  you  can  put 
in  school  districts  as  far  as  I'm  concerned.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  President.   I  rise  in  opposi- 
tion to  the  substitute  motion.   We're  getting  right  back  into 
this  problem  which  the  committee  tried  to  avoid  all  through 
its  work  of  setting  up  something  thac  would  be  hard  for  the 
legislature  to  face  any  proposition  they  might  have  to  face 
under  the  Cerrano  vs.  Priest  case.   We  want  to  give  them 
plenty  of  leeway  and  if  we  tie  this  down  to  each  of  the  school 
districts,  then  we  get  right  back  into  the  very  same  thing 
that  was  stated  in  Cerrano  vs.  Priest.   While  I'm  speaking 
here,  I'd  like  to  make  one  other  statement.   I  am  sure  no  one 
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on  the  Education  Committee  had  any  idea,  in  any  manner,  of 
deteriorating  from  the  position  of  our  present  school  district^ 
They  like  them  and  they  want  to  keep  them.   One  thing  we're 
all  overlooking  is  that  we  may  not  be  faced  with  Cerrano  vs. 
Priest.   We  may  be  faced  with  a  charge  under  the  Fourteenth 
Amendment  of  the  United  States  Constitution,  and  then  where 
will  our  small  school  districts  be  if  we  don't  provide  the 
leeway  that  the  Education  Committee  has  tried  to  provide  for 
meeting  those  situations? 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President  and  fellow  delegates. 
I  think  we've  got  to  realize  a  problem  and  that  is  that  there 
is  no  one  but  the  legislature  that  can  provide  the  finances 
for  the  school  district  because  we've  passed  the  Revenue  and 
Finance  section  which  says  that  the  legislature  is  going  to 
equalize.   So,  there's  nobody  but  the  legislature  that  can 
do  this.   That's  one  reason  it's  here.   For  the  purpose  of 
the  record,  I  think  that  if  you  have  a  foundation  program 
or  whatever  means  —  say  you  have  so  many  mills  in  our  dist- 
rict or  in  any  district  —   The  main  idea  is  that  if  the 
state  sets  up  a  program  or  formula  and  says  your  district's 
share  is  this  and  our  share  is  this,  then  they  pay  their 
share.   In  other  words,  they  fund  their  part  of  it  and  that's 
the  big  problem  we've  been  having  now  with  our  schools  through 
out  the  state  of  Montana.   They  don't  pay  their  share  of  their 


STATE 
PUSLISHINa  CO. 
HELENA.  MONT. 


-6048- 


1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


own  formula  that  they've  set  up  and  adopted.   Then,  we  have    | 
to  come  back  and  have  an  additional  voted  levy  at  the  district 
level  and  the  people  don't  understand  why  the  schools  are 
doing  this.   So,  I  think  the  record  should  show  and  I  can 
confirm  for  the  purposes  of  the  record,  that  at  no  time  in 
the  Education  Committee's  hearings  have  we  ever  discussed 
operating  schools  other  than  through  your  local  school  boards 
and  through  your  local  districts,  and  we  certainly  wouldn't 
want  it  any  other  way.   I  personally  have  no  objections  to  the 
fact  that  the  school  districts  should  be  in  there  whether 
you  want  to  put  several  or  however  you  want  to  put  it  in. 
I  think  it'll  all  come  out  the  Seiine  because  I  know  no  legis- 
lature is  ever  going  to  change  that  either  because  they're 
all  elected  from  someplace  too. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE   HARPER:   Will  Mr.  Davis  yield  to  a  question|? 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   I  yield. 

DELEGATE  HARPER:   Mr.  Davis.   I  see  what  Mr.  Martin 
is  getting  at.   He  wants  to  make  sure  that  several  school 
districts  are  mentioned  in  here,  but  for  a  layman  reading  it, 
when  you  say  to  distribute  in  an  equitable  manner  to  the 
several  school  districts  of  the  state,  does  that  imply  --  it 
does  to  me  —  an  equal  amount  to  eacn  of  the  school  districts? 

DELEGATE  DAVIS:   Well,  I  don't  think  so.   That 
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wouldn't  be  my  thinking  on  it.   I  think  under  the  Cerrano  casej 
they  say  that  what  is  equitable  can  be  based  on  need.   It's   | 
based  on  need  right  now  and  it's  inequitable.   That's  what 
Revenue  and  Finance  told  us.   Some  counties  weren't  assessing 
up  to  the  full  value  and  others  were.   So  then  the  state 
funded  the  in  between.   Does  that  answer  it? 

DELEGATE  HARPER:   Yes. 

CHAIRMAN  GRAYBILL:   Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  President.   I've  been 
following  this  with  interest  to  see  where  I've  missed  the 
point  here.   If  this  isn't  distributed  to  some  body,  such  as 
the  school  district,  who  is  it  going  to  be  distributed  to? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:  When  you  use  the  term,  elementary 
and  secondary  school  system,  there  isn't  a  single  elementary 
or  secondary  school  outside  of  a  school  district  in  any  sys- 
tem in  the  state  of  Montana.  Now,  if  you  want  to  put  in 
school  districts,  it's  fine.  But,  several  might  have  problems 
with  that  word. 

CHAIRMAN  GRAYBILL:   Mr.  Martin. 

DELEGATE  MARTIN:   Would  Mr.  Davis  yield  to  a  question]? 

DELEGATE  DAVIS:   Mr.  Martin,  I  yield. 

DELEGATE  I^RTIN:   Isn't  it  true  that  under  the 
foundation  program  now,  that  within  the  counties  there  is  what 
you  might  call  inequitable  distribution?   It  depends  on  how 
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you  use  the  word  equitable.   They  distribute  money  within  the 
counties  on  an  A  &  B  basis  so  each  person  gets  the  same  per 
A  &  B.   But,  in  a  district  that  only  has  ninety  thousand 
valuation  vs.  a  rich  district  that  has  eight  hundred  thousand, 
it's  grossly  inequitable.   So,  there  does  have  to  be  some 
other  bases  of  equity  in  there.   In  other  words,  if  you  have 
a  district  that  has  a  railroad  running  through  it,  and  then 
you  have  a  district  that  doesn't  have  a  railroad,  the  district 
that  doesn't  have  the  railroad  gets  a  larger  share  of  the 
county  equalization  fund,  is  that  right? 

DELEGATE  DAVIS:   VJell,  the  first  thing,  if  you've 
got  a  railroad,  you  don't  need  much  else.   (Laughter)   That's 
as  far  as  valuation  is  concerned.   I'm  not  too  sure  I  can 
answer  that  accurately.   If  you  have  a  railroad,  of  course, 
you  have  a  great  deal  of  a  valuation  but  you  could  have 
another  district  without  a  railroad  that  could  be  bigger  and 
have  more.   So,  I  couldn't  really  answer  it  on  just  that  set 
of  facts. 

DELEGATE  MARTIN:   That  was  the  real  purpose  of  the 
foundation  program  as  I  recall  it  and  is  my  understanding  of 
what  it  amounts  to.   The  point  I'm  getting  at  is  that  I  think 
the  school  system  of  Montana  needs  tne  school  districts  and 
needs  the  school  officials  that  would  make  them  a  part.   I 
can't  see  why  the  opposition  to  this. 

DELEGATE  DAVIS:   Mr.  Martin,  to  clarify  a  thing,  if 
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I  could  answer  the  question,  it  seems  to  me  that  we're  now  on 
the  same  side.   Everybody  has  agreed  to  your  amendment  so 
let's  vote  and  get  something  else. 

CHAIRMAN  GRAYBILL:   Mr.  Davis,  will  you  yield  to  a 
question  from  the  Chair? 

DELEGATE  DAVIS:   I'll  yield,  Mr.  President. 

CHAIRMAN  GRAYBILL:   You  say  to  the  several  school 
districts.   Is  there  any  sense  in  which  that  can  mean  the 
present  school  districts? 

DELEGATE  DAVIS:   It  seems  to  me  that  it'll  have  to 
be  to  the  school  districts  that  exist  at  the  time  the  distri- 
bution is  made.   School  districts  are  changing  all  the  time 
throughout  the  state,  like  consolidation,  annexation  or  aban- 
donment . 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  other  dis- 
cussion? 

Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   I'd  like  to  ask  a  question  of 
Mr.  Martin.   How  do  you  interpret  the  word  several?  Do  you 
interpret  the  word  several  to  mean  each? 

DELEGATE  MARTIN:   No.   I  think  that  we  could  inter- 
pret this  last  sentence  as  a  duty  of  the  legislature.   It's 
a  legislative  mandate.   It  isn't  anything  else  and  the  legis- 
lature can  do  whatever  it  wants  with  that.   If  we're  going  to 
have  consolidation  of  districts  as  we  do  now,  you  wouldn't 
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have  several  school  districts.   If  you  recall,  the  Peabody 
Report  some  years  ago  advocated  that  there  only  be  one  distric 
in  each  county  and  that  could  happen  by  legislative  action. 

DELEGATE  HARBAUGH:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh . 

DELEGATE  HARBAUGH:   I  think  his  answer  helps  me 
some.   At  least  if  several  does  not  mean  each,  we're  making 
progress.   The  concern  of  the  committee  is  not  to  try  to  deny 
the  local  school  district  any  autonomy.   It  is  not  a  sub- 
versive plot  to  take  school  districts  out  of  the  constitution. 
We  simply  are  trying  to  free  up  the  constitutional  language 
here  in  such  a  way  that  the  legislature  can,  in  an  equitable 
manner,  give  funds  to  school  districts  which  need  it.   Now, 
if  we  give,  on  a  flat  grant  basis,  money  to  every  district, 
we  upset  the  apple  cart  of  equality.   If  we  give  money  on 
the  basis  of  equalizing  to  those  which  need  it  because  they 
have  low  evaluation,  then  we  can  equalize.   This  is  the  only 
reason  that  we  have  deleted  this  language. 

CHAIRMAN  GRAYBILL:   Very  well. 

Mr .  Champoux . 

DELEGATE  CHAMPOUX:   I'd  be  remiss  if  I  didn't  answer 
Mr.  Martin  this  question.   Mr.  Martin,  do  you  feel  under  this, 
that  some  school  districts  would  not  get  equalizing  funds? 

DELEGATE  MARTIN:   No. 

DELEGATE  CHAMPOUX:   Do  you  feel  that  everyone  then 


-6053- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

]| 

12 

13 

14 

15 

16 

\7 

18 

19 

20 

21 

22 

23 

24 

25 


•TATI 

I'umikHiNa  CO. 

HfcLKNA.  MONT. 


would  get  some  funds  even  though  it  was  unequal  within  the 
district? 

DELEGATE  MARTIN:   I  think  that  under  the  present 
foundation  program,  there  could  be  equalization.   I  think 
that  the  way  this  is  worded  in  this  section,  it  still  would 
be  up  to  the  legislature  to  do  that.   When  we're  speaking  in 
terms  of  how  we're  going  to  distribute  funds,  we've  got  to 
recognize  that  we  have  implemented  the  powers  of  the  legis- 
lature, given  them  an  opportunity  to  meet  more  often,  develop- 
ed more  committees  and  to  work  out  the  program.   I  would  say 
that  with  this  amendment,  you  can  work  it  out  in  good  shape. 

DELEGATE  CHAMPOUX:   My  only  answer  to  that,  sir,  is 
that  if  you  read  Billing's  study,  the  question  is  why  do  we 
then  have  a  variation  of  ten  thousand  to  one?  Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mr. 
Martin's  motion  to  add  the  phrase,  to  the  several  school 
districts  of  the  state,  on  line  nineteen,  section  one,  sub 
two.   So  many  as  shall  be  in  favor  of  that  motion,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Chair  is  in  doubt.   So  many 
as  are  in  favor  of  that  motion,  vote  Aye.   So  many  as  are 
opposed,  vote  No,   Has  every  delegate  voted?   Any  delegate 
wish  to  change  his  vote?   Very  well.   Forty-four  having  voted 
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Aye  and  forty-one  having  voted  No,  the  Chair  says  that  the 
amendment  carries.   I  think  it's  obvious  from  the  vote  however 
that  we  don't  all  understand  what  we're  doing.   I'm  sure  I 
don't  if  the  rest  of  you  do.   Very  well.   It's  passed.   Mr. 
Artz,  you  have  an  amendment.   May  the  Chair  read  it?   Mr. 
Clerk,  will  you  read  the  amendment  of  Mr.  Artz? 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   I  move  to 
amend  section  one,  subsection  two,  page  three,  line  seventeen 
through  twenty,  by  deleting  the  following  language  —  by 
deleting  the  last  sentence.   It  shall  be  the  duty  of  the  leg- 
islature to  provide  by  taxation  or  other  means  and  to  dis- 
tribute in  an  equitable  manner  to  the  several  school  districts 
of  the  state,  funds  sufficient  to  insure  full  funding  of  the 
basic  elementary  and  secondary  school  system.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Artz.   We  have  now  amended 
the  last  sentence.   Do  you  intend  to  delete  the  part  we 
just  put  in  too? 

DELEGATE  ARTZ:   Yes,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Artz ' s  amendment 
has  the  effect  of  deleting  the  sentence  on  line  seventeen  to 
twenty,  including  the  part  we  just  put  in. 

Mr.  Artz. 

DELEGATE  ARTZ:  Mr.  Chairman.  When  Mr.  McDonough 
brought  up  his  original  motion  to  delete  both  sentences,  I 
had  mixed  emotions  because  I  certainly  did  not  want  to  elimin- 
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ate  libraries.   I  did  not  want  to  eliminate  vo-techs  or  the 
university  system.   But,  when  Mr.  McDonough  worries  —  and  I 
worked  with  him  on  Revenue  and  Finance  for  a  long  time  — 
about  what  this  last  line  could  do,  I  got  very  worried.   This 
thing  has  been  discussed  fully  and  that's  all  I  have  to  say. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   I  just  rise  to  say  that  it  hasn't 
been  discussed  nearly  as  fully  here  as  it  was  in  the  committee 
The  committee  is  pretty  firm  about  its  feeling  about  this 
last  sentence.   I  ask  you  to  vote  against  the  amendment. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  arises  on 
Mr.  Artz's  —  Mr.  Nutting,  are  you  up? 

DELEGATE  NUTTING:   Yes,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Okay. 

DELEGATE  NUTTING:   Just  one  comment.   I  think  there 
is  a  little  misunderstanding  on  what  full  funding  of  the 
foundation  program  means.   Now,  the  foundation  program  is 
based  on  three  principles.   First  you  have  a  basic  levy  that 
is  throughout  the  state.   Next,  the  amount  of  money  that  the 
legislature  has  by  other  means,  other  than  property  normally, 
is  offered  to  equalize  the  program  throughout  the  state.   If 
you  want  more  than  that,  then  there  are  voted  levies.   Now, 
we're  talking  about  forty  mills,  but  forty  mills  is  merely 
the  figure  set  by  the  legislature.   So,  to  fully  fund  the 
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program,  the  legislature  can  take  the  money  that  they  have 
available  from  other  sources  --  let's  say  it's  forty  million 
for  the  bienniura  —  and  if  they  can't  fully  fund  the  program, 
they  don't  have  to  add  a  dollar  from  the  state  level.   All 
they  have  to  do  is  increase  the  mill  levy  on  the  local  level. 
The  basic  levy  can  go  up  from  forty  -co  fifty  to  sixty,  what- 
ever it  needs  to  be  and  the  program  is  fully  funded.   There 
hasn't  been  one  more  dollar  come  in  from  state  funds,  but  I 
think  we  should  understand  that  when  we  talk  about  full  fund- 
ing that  it  doesn't  mean  that  there  will  be  more  money  avail- 
able from  the  state  level. 

CHAIRMAN  GRAYBILL:   Mr.  Brown. 

VICE  PRESIDENT  BROWN:   Mr.  Chairman.   I  rise  in 
support  of  Mr.  Artz's  motion.   While  we  were  discussing  Mr. 
McDonough's  motion,  I  went  through  all  these  other  constitu- 
tions in  our  blue  and  white  book.   They're  all  very  simple 
in  this  particular  area.   The  model  constitution  is  the  same 
way,  the  North  Dakota  Constitution,  and  I  do  like  it.   This 
will  allow  complete  flexibility  by  reason  of  any  change  in 
the  federal  laws  or  the  constitution.   This  is  legislative 
and  we've  been  arguing  for  three  hours  and  showing  why  it  is 
legislative.   So,  I  certainly  •  wholeheartedly  endorse  this 
motion. 

CHAIRMAN  GRAYBILL:   Mrs.  Babcock . 

DELEGATE  BABCOCK:   Mr.  Chairman.   May  I  ask  Mr. 
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Nutting  a  question,  please? 

CHAIRMAN  GRAYBILL:   Mr.  Nutting. 

DELEGATE  NUTTING:   Yes. 

DELEGATE  BABCOCK :   In  this  section,  it  doesn't  say 
to  fully  fund  the  foundation  program,  does  it? 

DELEGATE  NUTTING:   No,  it  doesn't,  but  that  has  been 
the  discussion  on  the  floor  is  the  full  funding  of  the  basic 
education. 

DELEGATE  BABCOCK:   Well,  this  wouldn't  provide  the 
same  type  of  funding  then,  would  it? 

DELEGATE  NUTTING:   The  discussion  has  been  that  it 
would  be  based  on  the  foundation  program. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on 
whether  or  not  to  sustain  Mr .  Artz ' s  amendment  which  has 
the  effect  of  deleting  the  last  sentence  of  subsection  two 
of  section  one. 

Mr.  Jacobsen. 

DELEGATE  JACOBSEN:   Mr.  President.   Would  Mr. 
Champou^f  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux . 

DELEGATE  CHAMPOUX:   I  feel  like  Wade  Dahood.   Yes, 
I'll  yield. 

DELEGATE  JACOBSEN:   We  all  know  that  the  school 
foundation  program  has  for  many  years  fallen  short  of  the 
eighty  percent  of  the  hundred  percent  of  funding  promised  in 
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our  present  law.   As  Mr.  Nutting  said,  this  could  be  increased 
and  we  could  have  fully  funded  this,  but  it  would  come  from 
the  same  source,  taxes.   Property  owners  must  always  pick  up 
the  difference  in  special  levies.   Now,  have  you  considered 
how  the  legislature  will  raise  the  cash  to  fully  fund  this 
foundation  program? 

DELEGATE  CHAMPOUX:   Oh  boy.   Yes,  we  did,  but  we 
threw  it  to  the  Mitchell  gang.   In  other  words,  when  we 
started  out  with  this,  the  committee  was  faced  with  a  very 
obvious  fact.   That  is,  that  the  legislature  had  not  adhered 
to  its  constitutional  mandate,  nor  to  its  own  legislative 
article  which  is  the  foundation  program.   If  we  accept  the 
amendment  that  is  being  proposed,  we're  going  back  to  that 
situation.   Now,  what  we  tried  to  do  was  to  attempt  to  make 
it  so  that  the  legislature  would  have  to  —  maybe  they'll 
avoid  it  again,  I  don't  know.   Now,  as  to  the  method  of  finan- 
cing, we  want  to  leave  it  flexible  enough  so  that  the  genrle- 
men  over  in  the  Mitchell  Building  would  be  able  to  develop  a 
scheme  for  financing.   There's  no  way  that  we  developed  a 
specific  way  to  finance  it. 

DELEGATE  JACOBSEN :   Thank  you,  Mr.  Champoux. 

Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Jacobsen. 

DELEGATE  JACOBSEN:   You  know,  we're  putting  more  and 
more  burden  on  this  legislature  everyday.   Everything  we  do 
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is  legislative.   Now,  why  don't  we  give  the  legislature  an 
answer  to  the  question  we're  talking  about  here  in  the  funding 
of  our  schools?   Why  don't  we  consider  a  two  percent  sales 
tax,  a  general  sales  tax  by  the  legislature,  to  fully  fund 
the  school  foundation  system  and  reduce  property  taxes  accord- 
ingly?  There's  the  answer.   It  takes  the  burden  off  of  the 
legislature. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President.   May  I  take  a  shot 
at  that  last  question  of  Mr.  Jacobsen's? 

CHAIRMAN  GRAYBILL:   Yes. 

DELEGATE  DAVIS:   It's  a  thought  that  we  discussed 
in  our  committee.   If  the  legislature  establishes  a  program, 
whether  you  call  it  a  foundation  program  or  any  other  program, 
that  you  establish  a  basic  educational  course  in  your  pri- 
mary and  secondary  level,  it's  going  to  take  so  much  money. 
They  say  the  local  people  will  put  in  so  much  by  whatever 
way  they  want,  and  the  state  will  put  in  so  much.   Our  full 
funding  intends,  hopefully,  that  the  state  says  we've  got 
this  priority.   We  owe  so  much  to  these  schools  out  of  this 
two  hundred  million  dollar  budget.   Education  has  got  a  com- 
mitment to  that.   Instead  of  when  they  get  to  the  end  of  the 
road  and  they  spend  their  two  million,  instead  of  taking  it, 
deducting  it  from  education  and  saying  we're  going  to  build 
a  new  building  here  or  there,  they're  going  to  say  we  haven ^t 
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got  the  money  to  do  that  because  we've  still  got  to  fund  the 
basic  education  program  so  that  they've  got  that  in  their 
budget.   So,  when  they  run  short  at  the  end,  they  can't  take 
it  out  of  education.   This  is  just  basic  for  primary  and  ele- 
mentary education.   That's  the  way  we  discussed  it  and  that 
was  our  hope,  that  it  would  move  this  up  as  a  priority  and 
say,  we'll  give  education,  when  we  get  through  at  the  end, 
what's  left.   We've  got  to  fund  whatever  our  commitment  is 
and  if  something  else  doesn't  get  it,  that's  their  tough  luck 
because  that's  a  lower  priority. 

CHAIRMAN  GRAYBILL:   Now,  wait  a  minute  until  you 
get  the  floor. 

Mr.  Jacobsen. 

DELEGATE  JACOBSEN:   Why  not,  Mr.  Davis,  a  direction 
to  the  legislature  to  set  a  —  let's  say  up  to  —  a  maximum 
of  two  percent  sales  tax  for  the  benefit  of  the  schools?   If 
there's  money  left  over,  give  the  property  owners  some  relief. 
The  property  owners  are  sick  and  tired  of  continually  paying. 
They're  failing  to  meet  these  things.   The  bond  issues,  etc., 
are  failing  all  the  time.   We've  got  to  pass  it.   We  could  do 
it  right  here.   We  have  the  power  to  do  it  and  direct  the 
legislature  to  put  in  a  sales  tax  for  school  systems  period. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   We  just  defeated  that.   The  people 
down  in  my  county  and  the  rest  of  the  state  two  to  one,  so  you 
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might  put  that  in  the  constitution  but  you  might  save  the 
rest  of  the  money  for  this  convention  to  go  home.   People 
have  spoken  to  that  question  very  firmly.   But,  that's  not 
really  the  point.   The  point  is  you  shouldn't  tie  in  a  con- 
stitution, any  method  of  financing.   We've  got  to  have  a  basic 
education  program.   How  they  might  finance  it  or  fund  it  this 
year  or  ten  years  from  now  or  fifty,  would  be  entirely  dif- 
ferent.  But,  it's  got  to  be  flexible  so  we  can't  tie  in  a 
method.   That  would  be  my  sincere  answer  on  it. 

CHAIRMAN  GRAYBILL:   Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  President.   Would  Mr. 
Champoux  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  yield. 

DELEGATE  HABEDANK:   Mr.  Champoux.   In  connection  with 
this  section,  you  have  provided  for  a  great  deal  of  leeway 
on  the  part  of  the  legislature  toward  full  funding  of  edu- 
cation.  I  am  wondering  why  you  omitted  before  the  last  line 
on  page  twenty-three,  following  the  words,  full  funding,  the 
words  of  the  state's  share  of  the  basic  public  elementary 
and  secondary  school  system? 

DELEGATE  CHAMPOUX:  Well,  I  just  —  we  just  never 
thought  of  it.  That  never  did  come  up  in  the  committee  if 
that's  what  you  mean.   Is  that  your  point? 

DELEGATE  HABEDANK:   Yes. 
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DELEGATE  CHAMPOUX:   No,  we  didn't  discuss  that  par- 
ticular phrase,  sir. 

DELEGATE  HABEDANK:   May  I  ask  Mr.  Champoux  another 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Chanpoux. 

DELEGATE  CHAMPOUX:   I'll  yield. 

DELEGATE  HABEDANK:   Is  it  not  a  fact,  Mr.  Champoux, 
that  when  you're  talking  about  full  funding,  you  have  allowed 
in  this  and  anticipated  the  legislature  might  continue  as 
they  have  in  the  past  with  the  present  foundation  program? 
The  problem  that  you're  facing  is  the  fact  that  the  state, 
year  after  year,  does  not  meet  its  share  of  the  foundation 
program.   As  a  result,  the  thing  that  Mr.  Nutting  spoke  about, 
the  local  taxpayer  being  stuck  for  tne  difference,  results 
in  inequities. 

DELEGATE  CHAMPOUX:   Absolutely,  sir. 

DELEGATE  HABEDANK:   Would  you  object,  then,  from 
the  standpoint  of  clarifying  it  in  the  minds  of  everyone  what 
full  funding  means,  to  an  amendment  adding,  of  the  state's 
share,  in  here? 

DELEGATE  CHAMPOUX:   I  wouldn't  object,  sir,  if  the 
other  members  of  the  committee  wouldn't. 

CHAIRMAN  GRAYBILL:   Mr.  Habedank,  you're  going  to 
be  out  of  order  if  you  try  to  amend  a  section  that  we're 
deleting. 
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Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Mr.  Chairman.   I'm  concerned  ~ 
and  I  guess  we've  all  been  there  at  one  time  or  another  — 
I'm  concerned  that  when  we  reach  the  point  of  discussion  that 
we  sort  of  throw  up  our  hands  and  say,  oh,  let  somebody  else 
think  about  it  later  and  we  just  want  to  leave  it  there.   I 
think  what  we've  put  in  this  particular  section,  this  sentence 
that  Mr.  Artz  has  asked  to  delete,  is  a  bit  of  direction.   It 
is  not  the  specifying  of  details  of  how  it's  going  to  be 
handled,  but  it's  a  bit  of  direction  in  terms  of  both  the 
nature  of  the  distribution.   We  already  have  income  and  in- 
terest coming  in  which  has  to  be  distributed  and  there  has 
to  be  a  bit  of  direction  as  to  how  that's  going  to  be  dis- 
tributed.  The  old  constitution  stated  it  would  be  on  a  basis 
of  a  census*   people  between  the  ages  of  six  and  twenty-one, 
but  we  felt  that  was  a  bit  tight  in  terms  of  interpretation 
as  we  looked  ahead  for  years,  and  years,  and  years  and  that 
it  didn't  belong.   We  simply  say,  equitable  distribution  and 
taxation.   Now,  we  have  the  several  school  districts  in 
there  so  there's  no  question  about  where  it's  going  in  terms 
of  the  elementary  and  secondary  system  and  it's  not  a  great 
long  legislative  piece  of  statement  really.   What  concerns  me 
really  is  that  if  we  don't  get  some  direction,  we  do  slip 
backward  and  we,  as  a  committee,  spent  many  hours  wondering 
how  do  you  nudge  ourselves  and  our  communities  forward  a  bit 
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in  terms  of  their  goals  in  education?   This  seemed  to  be  one 
way  to  take  advantage  of  what's  going  on  in  other  parts  of 
the  country  and  to  be  aware  of  what  we  might  do  without 
forcing  anybody  to  do  anything.   It  seems  to  me  that  it's  so 
much  easier  to  kill  a  good  idea  than  it  is  to  nurture  it. 
I'm  afraid  that  just  out  of  inertia  and  fatigue,  we'll  kill   i 
a  good  idea  which  is  to  look  ahead,  rather  than  to  assume  that 
we're  cementing  what  has  been  a  past  pattern.   We're  trying 
to  give  a  direction  but  leave  it  open  for  further  growth. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   I'd  like  to  rise  again  just  to 
speak  in  opposition  to  the  motion  to  delete  and  to  say  that 
I  would  be  very  much  in  accord  with  the  suggestion  of  Mr. 
Habedank.   We  could  amend  the  article  as  he  suggested  in  the 
event  the  deletion  fails. 

CHAIRMAN  GRAYBILL:   Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  President.   I  wish  to  resist 
this  motion  to  delete  this  particular  section.   I  can  see 
the  concern  that  the  delegates  have  but  if  we  would  leave  it 
in  there,  I  think  it  can  be  amended  to  not  only  express  an 
idea  of  direction  but  to  express  in  positive  terms  the  direct- 
ion.  At  the  expense  of  killing  what  I  had  in  mind,  or  at 
the  expense  of  having  you  kill  it,  I  would  like  to  explain  to 
you  what  I  conceived  to  be  a  very  good  idea  to  fund  the  state's 
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share  way  back  in  1952  when  the  constitutional  amendment  — 

CHAIRMAN  GRAYBILL:   Now,  Mr.  Habedank  —  the  Chair 
is  willing  that  you  explain  your  idea.   You  have  explained 
your  idea.   The  Chair  is  not  willing  to  debate  it.   We're 
going  to  debate  the  deletion.   You've  explained  that  if  it 
is  not  deleted,  you  would  amend  by  adding  those  words.   Other- 
wise, I  want  you  to  stick  to  the  subject  if  you  can,  please. 

DELEGATE  HABEDANK:   I  felt  — 

CHAIRMAN  GRAYBILL:   I  can't  see  how  some  other  plan 
that  was  adopted  or  talked  about  several  years  ago  has  any 
relevance  to  the  deletion.   If  you  can  show  me  how  it  will, 
fine,  but  I  do  think  that  the  Chair  has  some  duty.   I've  let 
everybody  go  on.   We've  talked  education  all  afternoon.   We 
must  move  on  this.   I  think  if  we  don't  know  enough  about  it, 
then  we'll  have  to  think  it  through  overnight,  but  I  must 
insist  now  that  you  stay  with  the  subject.   If  you  can  show 
me  what  you  have  is  relevant,  I'll  be  happy  to  let  you  talk. 

DELEGATE  HABEDANK:   I  couldn't  show  you  what  I  have 
is  relevant  without  making  a  statement. 

CHAIRMAN  GRAYBILL:   You  may  make  a  statement,  Mr. 
Habedank,  but  you  started  to  describe  another  system  of  edu- 
cation. 

DELEGATE  HABEDANK:   No. 

CHAIRMAN  GRAYBILL:   Well,  that's  what  you  said.   Go 
ahead.   Explain  it  to  me,  Mr.  Habedank. 
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DELEGATE  HABEDANK :   Under  this  particular  clause,  if 
it's  left  in  and  if  it's  amended  to  refer  to  the  state's 
share,  if  the  body  will  look  at  what  they  have  done  in  the 
Revenue  and  Finance  measure,  what  will  automatically  be  done 
is  what  has  been  stated  here  previously  by  Mr.  Davis.   By 
removing  the  two  mill  tax  limitation,  any  shortage  would 
then  be  funded. 

CHAIRMAN  GRAYBILL:   Mr.  McDonough,  you  may  close. 

DELEGATE  McDONOUGH :   I  didn't  make  the  motion,  but 
if  it's  all  right  with  Mr.  Artz,  I  may  close. 

CHAIRMAN  GRAYBILL:   Mr.  Artz  says  you  may  close. 
He  doesn't  want  to  close  after  you  close. 

DELEGATE  McDONOUGH:   I  think  really  why  the  motion 
of  Mr.  Artz  should  be  adopted  is  the  discussion  that  has 
been  had  for  the  last  hour,  hour  and  a  half.   When  you  get 
into  amending  this  section  and  this  sentence,  you  think  of 
a  lot  of  things  that  should  be  in  there  or  taken  out.   You'll 
think  of  some  tomorrow  and  you'll  think  of  some  next  year. 
That's  why  it  should  not  be  put  in  this  constitution.   It 
should  be  left,  this  first  sentence  of  this  section  and  the 
second  sentence  if  you  so  desire,  as  to  the  libraries.   What 
you're  trying  to  do  is  develop  a  plan,  or  develop  wording 
that  means  something.   You'll  think  about  it  a  half  hour 
later  and  you  think  of  something  else  you  want  in.   Really, 
all  you  want  in  this  section  is  for  the  state  to  provide  for 
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an  adequate,  good,  high  quality  —  if  the  word  high  is  still 
in  there,  I  guess  it  isn't  —  public  school  system.   That's 
all  you  want  and  that's  all  that  should  be  in  the  constitution! 
Thank  you  Mr.  President. 

CHAIRMAN  GRAYBILL:   For  what  purpose  do  you  rise, 
Mr,  Harrington? 

DELEGATE  HARRINGTON:   To  answer  Mr.  McDonough ' s 
statement  on  — 

CHAIRMAN  GRAYBILL:   I'm  sorry,  we've  closed.   If 
you  want  a  roll  call,  fine.   We'll  take  a  roll  call  vote.   All 
in  favor  of  Mr.  Artz's  motion  to  delete  the  last  sentence  of 
sub  two,  say  Aye  on  the  voting  machines,  opposed  No.   Has 
every  delegate  voted?   Does  any  delegate  wish  to  change  his 
vote?   Take  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 


Aye 
Aye 

-  Aye 

-  Nay 

-  Aye 
Aye 
Aye 

-  Abs 
Aye 

-  Nay 

-  Aye 


Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 


Aye 

-  Aye 

-  Aye 

-  Nay 

-  Nay 
Aye 

-  Aye 

-  Aye 

-  Aye 
Nay 

-  Abs 
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Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drxun 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R. 

Hanson,  R. 

Harbaugh 


-  Nay 

-  Abs 

-  Nay 
Aye 
Nay 

-  Abs 

-  Abs 

-  Nay 
Aye 

-  Nay 

-  Aye 

-  Nay 

-  Aye 

-  Aye 

-  Aye 

-  Nay 

-  Aye 

-  Abs 

-  Nay 

-  Aye 

-  Aye 

-  Nay 

-  Nay 

-  Nay 

-  Nay 


Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 


Nay 

Nay 

Nay 

Nay 

Abs 

Abs 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Abs 

Aye 

Aye 

Nay 

Aye 

Nay 
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Nutting 

Payne 

P ember ton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 


Aye 
Nay 
Aye 

-  Abs 

-  Nay 

-  Nay 

-  Abs 
Nay 
Aye 
Aye 
Aye 

-  Nay 

-  Nay 

-  Aye 


Skari 

-  Aye 

Sparks 

-  Abs 

Speer 

-   Nay 

Studer 

-  Aye 

Sullivan 

-  Nay 

Swanberg 

Aye 

Toole 

-  Nay 

Van  Buskirk 

-  Nay 

Vermillion 

-  Nay 

Wagner 

-  Aye 

Ward 

-  Aye 

Warden 

-  Aye 

Wilson 

-  Aye 

Woodman sey 

-  Nay 

CLERK  SMITH:   Mr.  Chairman,  fifty  have  voted  Aye, 
thirty-eight  have  voted  No. 

CHAIRMAN  GRAYBILL:   Fifty  having  voted  No,  thirty- 
eight  No,  the  last  sentence  of  section  one,  subsection  two, 
is  deleted.   Mr.Arness,  you  have  an  amendment  up  here  that 
pertains  to  part  of  the  section  still  remaining.   Do  you  wish 
it  read? 

DELEGATE  ARNESS :   Please,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Will  the  clerk  please  read  it? 

CLERK  SMITH:   (Reading)  Mr.  Chairman.   I  move  to 
amend  section  one,,  subsection  two,  page  three,  line  fourteen 
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of  the  majority  education  proposal  by  deleting  the  words, 
elementary  and  secondary.   Signed,  Arness. 

CHAIRMAN  GRAYBILL:  Mr.  Arness  proposes  an  amendment 
that  takes  out  the  words  elementary  and  secondary  so  it  says, 
quality,  free  public  schools. 

Mr.  Arness. 

DELEGATE  ARNESS:   Mr.  Chairman.   The  purpose  of  this 
motion  is  simply  to  make  the  language  in  the  section  conform 
to  the  stated  purpose  of  the  committee  in  preparing  this 
section.   As  I  understand  it,  it's  their  position  that  edu- 
cation is  in  a  state  of  flux  and  that  the  system  as  we 
presently  know  it,  with  a  grade  school,  high  school,  college 
level  may  be  changing  and  probably  is  changing.   For  that 
reason,  we  shouldn't  freeze  these  forms  of  school  that  we 
have  into  the  constitution  at  the  present  time.   There's 
reference  later  on  to  a  third  level,  a  higher  school,  which 
obviously  refers  to  the  university  system.   I've  discussed 
this  with  the  chaiirman  of  the  committee  and  it's  my  under- 
standing that  he  agrees  that  this  language  should  be  removed 
so  that  the  system  can  be  as  flexible  as  possible.   Thank  you, 
Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion?  Very 
well.   The  issue  is  on  Mr.  Arness'  motion  to  strike  the  words 
elementary  and  secondary  on  line  fourteen  of  section  one, 
sub  two. 
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Mr.  Woodmansey,  do  you  want  to  discuss  it? 

DELEGATE  WOODMANSEY:   Mr.  Chairman.   I  don't  have 
these  amendments  before  me  and  this  bothers  me  because  now 
we're  making  a  decision  to  strike  a  section  that  we,  in  the 
committee,  worked  on  for  a  period  of  tim.e.   I  just  am  concern- 
ed that  maybe  we  here  by  doing  this  may  throw  the  doors  open 
wider  to  some  sort  of  thing  that  we  don't  want  to  do,  or  may 
not  want  to  do  at  a  later  point.   I  would  refrain  from  re- 
moving the  terms  public  elementary  and  secondary  schools . 

CHAIRMAN  GRAYBILL:   Mr.  Woodmansey,  the  motion  is  in 
writing  at  the  Chair.   Generally,  when  you  people  know  them 
ahead  of  time  and  that ' s  why  I  urge  you  to  get  them  in  ahead 
of  time.   If  they  are  important  amendments,  we  have  them 
printed  and  spread.   That,  of  course,  becomes  difficult  on 
Saturday  when  we  have  no  printer.   I  do  then  read  them.   If 
you  don't  understand  them,  I'm  perfectly  happy  to  go  slow 
enough  so  that  you  can  write  them  down.   This  is  not  a  very 
difficult  one.   If  you'll  take  your  book,  Mr.  Woodmansey,  on 
page  three  — 

DELEGATE  WOODMANSEY:   I  can  see  it,  but  here  in  a 
minute  I'm  to  make  a  decision  regarding  this.   I  resist  it 
and  I  will  vote  against  it.   I  don't  foresee  the  impact  and 
it  looks  to  me  that  maybe  under  the  foundation  program,  we're 
going  to  finance  the  colleges  of  Montana.   I  don't  believe 
that  this  is  what  the  people  of  Montana  want.   I  think  that 
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they  don't  mind  financing  the  public  schools  through  the  state 
foundation  program,  but  I  think  there  might  be  real  resistance 
if  this  can  happen  by  so  removing  these  words  here.   Thank 
you. 

CHAIRMAN  GRAYBILL:   Now,  Mr.  Woodmansey,  you  may 
argue  the  point.   You  did  mis-state  it  and  I  want  to  clear  up 
your  mind  on  the  matter.   On  line  fourteen,  the  amendment 
takes  out  the  words  elementary  and  secondary  and  it  leaves  in 
the  word  public.   So,  it  says  that  the  legislature  shall  pro- 
vide a  basic  system  of  quality,  free  public  schools.   Now, 
that's  what  it  says  now.   We've  added  the  word  basic  and  taken 
out  the  word  high.   Now,  we're  talking  about  the  words  ele- 
mentary and  secondary.   I  don't  mind  it  being  debated,  but 
if  you  don't  understand  the  amendments,  please  ask  and  we'll 
make  it  clear.   We  can't  print  them  all.   You  have  too  many, 
unf ortunataly . 

Mr .  Champoux . 

DELEGATE  CHAMPOUX:   Sir,  if  I  may,  just  to  clear  up 
a  little  point  here.   When  Mr.  Arness  approached  me  and  Mr. 
Aasheim,  we  were  discussing  it.   If  you  look  at  the  old  articl 
it  talks  about  the  free  common  public  schools.   In  the  old 
days,  that  meant  up  to  the  eighth  grade.   The  question  then 
became,  why  did  we  put  in  elementary  and  secondary?   Well, 
this  is  what  we're  familiar  with  now.   Mr.  Arness'  contention 
is,  as  I  read  it,  what  are  we  going  to  be  calling  them  in 
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the  future?  However,  I  felt  —  or  at  least  I  thought  thr.t  Mr., 
Arness  was  going  to  propose  something  else  in  terms  of  de-    ; 
fining  this.   I  think  Mr.  Woodmansey's  worry  is  a  cogent  one.  i 
What  are  we  talking  about  when  we  talk  about  the  free  public 
schools?   Mr.  Arness  might  know.   I  don't  know. 

CHAIRMAN  GRAYBILL:   Mrs.  Cain. 

DELEGATE  CAIN:   Might  I  ask  Mr.  Arness  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Arness,  will  you  yield? 

DELEGATE  ARNESS:   I  yield. 

DELEGATE  CAIN:   By  this,  do  you  mean  to  imply  that 
all  schools,  elementary,  secondary,  kindergarten,  junior 
colleges,  vo-tech,  universities,  colleges,  all  free?  The 
word  free  is  also  a  modifier. 

DELEGATE  ARNESS:   I'm  not  sure  I  understand  your 
question. 

CHAIRMAN  GRAYBILL:   Her  question,  Mr.  Arness,  is 
that  if  you  take  those  words  out,  you're  making  kindergarten 
and  university  free.   Is  that  what  you  mean? 

DELEGATE  ARNESS:   No. 

CHAIRMAN  GRAYBILL:   Then  you  better  think  about  your 
amendment. 

DELEGATE  ARNESS:   I  think  that  the  amendment  does 

speak  for  itself. 

CHAIRMAN  GRAYBILL:   Very  well.   Let's  put  it  and 
see  what  happens.   So  many  as  shall  be  in  favor  of  Mr.  Arness' 
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amendment  to  take  the  word  elementary  and  secondary  out  of 
that  first  sentence  so  that  it  reads:   The  legislature  shall 
provide  for  a  basic  system  of  quality,  free,  public  schools. 
All  those  in  favor  of  that  amendment,  please  say  Aye.   A 
roll  call  is  called  for.   All  right.   Vote  Aye  on  the  voting 
machines  and  those  who  say  No,  vote  No.   Has  every  delegare 
voted?   Any  delegate  wish  to  change  his  vote?   Have  all  the 
delegates  voted?   Take  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 


-  Nay 

-  Nay 
Aye 

-  Nay 

-  Aye 

-  Nay 

-  Nay 

-  Abs 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 


Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 


-  Aye 
Aye 

-  Abs 

-  Nay 

-  Nay 

-  Nay 

-  Aye 

-  Nay 

-  Nay 

-  Nay 

-  Abs 

-  Nay 

-  Nay 

-  Nay 

-  Abs 

-  Nay 

-  Abs 
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Erdmann 
Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Gar ling ton 

Graybill 

Gysler 

Habedank 

Hanson,  R. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 


Nay 
Nay 

-  Abs 

-  Abs 
Nay 

-  Abs 
Nay 

-  Nay 

Nay 

-  Nay 
Nay 

-  Nay 

-  Nay 

-  Abs 
Aye 
Nay 
Aye 

-  Abs 
Nay 

-  Abs 
Nay 

-  Nay 
Nay 

-  Abs 
Nay 


Loendorf 
Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 


Nay 
Nay 

Abs 

Nay 

Nay 

Nay 

Nay 

Abs 

Nay 

Nay 

Aye 

Abs 

Nay 

Nay 

Nay 

Nay 

Abs 

Nay 

Aye 

Abs 

Nay 

Nay 

Nay 

Nay 

Nay 
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Siderius  -  Nay 
Simon  -  Nay 

Skari  -  Nay 

Sparks  -  Abs 
Speer  -  Nay 

Studer  -  Nay 
Sullivan  -  Nay 
Swanberg       -   Nay 

CHAIRMAN  GRAYBILL: 
do  you  rise? 

DELEGATE  ROBINSON: 
punched  the  wrong  button. 

CHAIRMAN  GRAYBILL: 


Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Nay 

-  Nay 

-  Nay 
Nay 
Nay 

-  Nay 

-  Nay 

-  Nay 


Mrs.  RoDinson,  for  what  purpose 


Mr.  President.   I'm  sorry,  I 


Mrs.  Rooinson,  that  won't  help 
us  much  unless  you  tell  us  which  way  you  voted.   She  wishes 
to  vote  No,  is  that  right?  Very  well.   Mrs.  Robinson  wishes 
to  be  recorded  as  No.   The  vote  is  taken.   What  about  you, 
Mr.  James? 

DELEGATE  JAMES:   I  wish  to  vote  No  too. 

CHAIRMAN  GRAYBILL:   Mr.  James  wishes  to  vote  No. 
The  vote  is  taken  but  the  journal  may  so  show  —  or  the 
transcript  will  so  show.   Will  you  please  announce  the  vote? 

CLERK  SMITH:   Mr.  Chairman,  seven  delegates  have 
voted  Aye,  seventy-five  delegates  have  voted  No. 

CHAIRMAN  GRAYBILL:   Actually  the  vote  is  seventy- 
three  to  nine,  Mr.  Clerk.   They  may  show  on  the  roll  but  they 
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may  not  change  their  votes.   Very  well.   Seventy-three  having 
voted  No  and  nine  having  voted  Aye,  the  motion  is  defeated. 
Now,  the  Chair  would  like  to  observe  for  the  body  here  that 
you  must  be  careful  if  you're  going  to  play  around  with  what 
the  committee  has  done.   I'm  not  saying  that  a  lot  of  people 
haven't  had  excellent  amendments  this  afternoon.   The  problem, 
Mr.  Arness,  was  that  you  were  about  to  make  the  universities 
free  and  I  don't  think  the  rest  of  us  were  willing.   I  think 
you  must  be  careful.   You're  wasting  a  lot  of  time  when  you 
write  these  amendments  at  your  desks  and  don't  know  what 
you  are  talking  about.   So,  please  be  careful.   Let's  go  on. 
Are  there  other  amendments  about  section  two  --  subsection 
two?   Very  well. 

Mr.  Hanson. 

DELEGATE  ROBERT  HANSON:   May  I  ask  Mr.  Harbaugh  a 
question  please? 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh, 

DELEGATE  ROBERT  HANSON:   I've  been  waiting  until 
after  all  these  amendments  were  over.   I've  been  listening 
and  they've  been  talking  about  many  studies.   Did  you  and 
your  committee  come  up  with  any  figure  as  to  how  many  mills 
might  be  needed  statewide  to  fund  the  program? 

DELEGATE  HARBAUGH:   Mr.  Chairman.   We  didn't  think 
that  was  within  our  province  to  go  into  those  kind  of  details-. 
We  did  not. 


STATE 
PUBLISHtNO  CO. 
HELENA.   MONT. 


-6078- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 
PUSLIfrHlNO  CO. 
HELKNA.  MONT. 


DELEGATE  ROBERT  HANSON:   Well,  on  the  fifteenth  of 
April,  I  know  we're  all  going  to  be  interested  in  some  of  thes^ 
things. 

CHAIRMAN  GRAYBILL:   Very  well.   Members  of  the  body, 
you  have  before  you  on  the  recommendation  of  Mr .  Harbaugh 
that  when  this  committee  does  arise  and  report  after  having 
had  under  consideration  section  one,  subsection  two  as  amended 
that  it  recommend  the  same  be  adopted.   All  in  favor,  say 
Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   It's  adopted.   Would  the  clerk 
read  section  two? 

CLERK  SMITH:   (Reading)   Section  two.  Public  School 
Fund:   The  public  school  fund  of  the  state  shall  consist  of 
the  proceeds  of  such  lands  as  have  heretofore  been  granted, 
or  may  hereafter  be  granted,  to  the  state  by  the  general 
government  known  as  school  lands;  and  those  granted  in  lieu 
of  such  lands  acquired  by  gift  or  grant  from  any  person  or 
corporation  under  any  law  or  grant  of  the  general  government; 
and  of  all  other  grants  of  land  or  money  made  to  the  state 
from  the  general  government  for  general  educational  purposes, 
or  where  no  other  special  purpose  is  indicated  in  such  grant; 
all  estates,  or  distributive  shares  of  estates  that  may 
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escheat  to  the  state;  all  unclaimed  shares  and  dividends  of 
any  corporation  incorporated  under  the  laws  of  the  state,  and 
all  other  grants,  gifts,  devises  or  bequests  made  to  the 
state  for  general  educational  purposes.   Section  two,  Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Woodmansey. 

DELEGATE  WOODMANSEY:   Mr.  Chairman.   I  move  when  this 
committee  does  arise  and  report  after  having  had  under  con- 
sideration section  two  of  the  Education  and  Public  Lands 
Proposal,  that  it  recommend  the  same  be  adopted.   Mr.  Chair- 
man. 

CHAIRMAN  GRAYBILL:   Mr.  Woodmansey. 

DELEGATE  WOODMANSEY:   I  would  just  like  to  make  a 
few  comments  regarding  this  section.   This  section  is  just 
the  same  as  the  present  section  two  of  our  present  constitu- 
tion.  Just  a  few  comments  taken  from  our  report  on  page 
fourteen:   In  securing  assured  sources  of  support  for  the 
educational  system,  the  committee  agreed  that  constitutional 
protection  should  be  supplied  to  the  public  school  fund. 
Section  two  in  the  existing  constitution  has  provided  this 
protection  by  itemizing  the  components  of  the  fund  and  un- 
equivocably  specifying  that  these  contributing  funds  should 
be  used  for  education.   The  name  public  school  fund  which 
appears  in  this  section  is  adopted  as  the  name  to  be  used 
consistently  hereafter  in  the  constitution.   Thank  you,  Mr. 
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Chairman. 

CHAIRMAN  GRAYBILL:   Is  there  discussion  of  section 
two?   If  not,  members  of  the  body  you  have  before  you  on  the 
recommendation  of  Mr.  Woodmansey,  that  when  this  body  does 
arise  and  report  after  having  had  under  consideration  section 
two,  that  we  recommend  it  be  adopted.   All  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  three, 
Mr.  Clerk. 

CLERK  SMITH:   (Reading)   Section  three.  Public 
School  Fund  Inviolate:   The  public  school  fund  shall  forever 
remain  inviolate,  guaranteed  by  the  state  against  loss  of 
diversion,  to  be  invested  under  the  restrictions  to  be  pro- 
vided by  law.   Section  three,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Members  of  the  body,  Mr.  Barnard 
will  take  section  three  and  he  does  have  an  amendment.   Mr. 
Barnard,  do  you  want  to  explain  your  amendment  or  do  you  want 
the  Chair  to  read  it  first? 

DELEGATE  BARNARD:   The  Chair  can  read  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Clerk,  will  you  read  Mr. 
Barnard ' s  amendment? 

CLERK  SMITH:   (Reading)   Mr.  Chairman.   I  move  that 
section  three  be  amended  by  striking  the  word  of  on  line 
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eight  and  inserting  in  lieu  thereof,  the  word  or,  and  by 
inserting  a  period  after  the  word  diversion  in  line  eight 
and  striking  the  rest  of  the  sentence.   Signed,  Barnard. 

DELEGATE  BARNARD:   Mr.  President. 

CHAIRMAN  GRAYBILL:   Just  a  minute,  Mr.  Barnard. 
Let's  get  this  straight. 

DELEGATE  BARNARD:   Okay. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard's  amendment  has  the 
effect  of  putting  a  period  after  the  word  diversion  and 
striking  the  rest  of  the  sentence.   I  don't  see  the  of.   It 
looks  like  or  in  my  book.   All  right,  on  page  four  it's 
already  or  and  on  page  thirteen,  if  it's  of,  change  it  to 
or.   Very  well. 

Mr .  Barnard . 

DELEGATE  BARNARD:   Mr.  President.   I  move  that  we 
disregard  the  question  of  of  or  or  and  leave  that  to  Style 
and  Drafting.   I  noticed  that  myself.   It  was  different  in 
two  different  places.   I  also  move  to  insert  a  period  after 
the  word  diversion  and  delete  the  rest  of  the  sentence. 

CHAIRMAN  GRAYBILL:   Very  well. 

DELEGATE  BARNARD:   The  reason  for  this  is  just  to 
make  it  comply  with  the  provisions  and  limitations  we  put  in 
in  the  Revenue  and  Finance  report. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Barnard  has  ex- 
plained that  this  is  to  make  it  comply  with  what  we've  done 
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in  the  Revenue  and  Finance  section.   All  in  favor  of  allowing 
the  committee  to  make  that  amendment  in  the  printed  book 
here,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Barnard,  it's 
done.   Go  ahead. 

DELEGATE  BARNARD:   Mr.  President.   I  move  that  when 
this  committee  does  arise  to  report  after  having  had  under 
consideration  section  three  of  the  report  of  the  Education 
and  Public  Lands  Committee,  that  the  same  be  passed  as  amend- 
ed. 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  discussion? 
Members  of  the  body,  you  have  before  you  for  your  consider- 
ation section  three,  as  amended,  upon  the  recommendation  of 
Mr.  Barnard  that  when  this  committee  does  arise  and  report 
after  this  consideration,  that  we  recommend  it  be  adopted. 
All  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Will  the  clerk 
read  section  four? 

CLERK  SMITH:   (Reading)   Section  four.  Board  of  Land 
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Commissioners:   The  governor,  superintendent  of  public  in- 
struction, secretary  of  state  and  attorney  general  shall 
constitute  the  state  board  of  land  commissioners,  which  shall 
have  the  direction,  control,  leasing,  exchange  and  sale  of 
the  school  lands  of  the  state,  and  the  lands  granted  or  which 
may  hereafter  be  granted  for  the  support  and  benefit  of  the 
various  state  educational  institutions,  under  such  regulations 
and  restrictions  as  may  be  prescribed  by  law.   Section  four, 
Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Conover . 

DELEGATE  CONOVER:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  under  con- 
sideration Article  Eleven,  section  four,  of  the  Education 
and  Public  Lands  Proposal,  that  it  recommend  the  same  and 
be  adopted.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Conover. 

DELEGATE  CONOVER:   This  section  practically  remains 
the  same  as  in  the  old  constitution  with  the  exception  of  one 
word.   We  had  at  first  taken  away  from  the  board  commissioners 
but  after  long  deliberation  we  contained  the  same  as  in  it. 
This  section  remains  almost  unchanged  from  the  original  con- 
stitution.  The  board  composed  of  four  elective  officials, 
the  governor,  superintendent  of  public  instruction,  attorney 
general  and  secretary  of  state  serves  an  important  function 
of  supervising  the  management  of  the  state's  school  lands  and 
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the  income  derived  from  these  lands.   The  board,  while  oper- 
ating under  this  constitutional  provision,  has  worked  in  the 
past  and  would  appear  to  be  able  to  do  the  same  for  the  fore- 
seeable future.   The  only  change  deemed  desirable  at  this 
time  is  the  addition  of  the  word  excnange.   We  felt  that  to 
make  this  more  workable  and  more  flexible,  that  we  inserted 
this  word.   The  Enabling  Act  of  1889  which  gave  Montana 
certain  sections  of  land  for  school  support,  was  amended  in 
1932  to  state:   Any  of  said  land  may  be  exchanged  for  other 
lands,  public  or  private,  or  equal  value  and  as  near  as  may 
be  of  equal  area,  etc.   Our  constitution  has  not  been  amended 
since  this  time.   Since  we  are  unable  to  provide  for  such 
exchanges  as  listed  in  the  Enabling  Act,  we  are  now  proposing 
that  the  constitution  contain  a  provision  consisting  with 
the  Enabling  Act  to  provide  for  exchanges  of  land.   Consoli- 
date diverse  holdings  for  better  management.   We  hope  to 
give  the  state  the  opportunity  to  exchange  isolated  tracts 
of  land  for  equal  holdings  adjacent  co  or  in  the  near  proxim- 
ity of  other  state  lands  so  that  the  management  of  all  state 
lands  may  be  done  with  a  limited  effort  and  achieving  the 
maximum  benefit  to  the  school  fund.   This  is  borne  out  when 
one  can  observe  one  tract  of  state  land  completely  surrounded 
by  private  land.   The  problems  of  leasing,  maintenance  and 
excess  in  these  areas  would  be  solved  by  allowing  for  this 
isolated  state  land  to  be  exchanged,  and  requests  from 
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officials  for  this  provision.   These  came  from  the  men  who 
run  into  this  type  of  problem  often  in  trying  to  achieve  the 
maximum  amount  of  the  benefit  to  the  people  of  Montana.   Mr. 
Ted  Swinden,  commissioner  of  state  lands,  Mr.  Garrett  Moon, 
state  forester  and  the  constitution  revision  commission  recomc- 
mended  the  deletion  of  the  public  lands  article.   Due  to 
statutory  nature,  house  joint  resolution  number  thirty-two 
asked  the  convention  for  multiple  use  classification  and  the 
need  for  sound  land  management,  principles  which  encompass 
the  inclusion  of  the  word  exchange  to  reach  this  goal.   In 
summary,  the  committee  feels  that  this  provision,  written 
in  general  terms,  yet  providing  for  adequate  safeguard,  would 
allow  for  greater  legislative  flexibility  in  future  dealings 
with  the  state  lands  to  best  meet  the  changing  needs  and  in- 
terests of  the  people.   This  provision  will  enhance  the  bene- 
fits obtained  from  state  land,  whether  it  be  for  the  school 
fund  or  from  state  lands  or  other  prospective  purposes  that 
these  lands  were  granted  for.   In  conclusion,  let  me  reinstate 
the  need  for  this  provision  to  bring  constitution  up  to  date 
and  consistent  with  the  present,  amended  Enabling  Act  of 
1889,  to  consolidate  diverse  holdings  for  better  management, 
requests  from  officials  who  operate  under  the  existing  cum- 
bersome provision.   For  these  reasons  and  other  testimonies 
given  to  our  committee,  I  support  you  for  this  change.   This 
is  the  reason  why  that  we  would  put  this  word  in  here.   As 
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you  know,  we  have  some  state  lands  especially  in  the  north- 
eastern part  of  our  state,  which  take  from  two  to  three  days 
to  maintain  —  to  go  down  there  and  reappraise  this  land. 
From  all  of  our  testimonies,  it  took  probably  two  years  in 
rental  money,  before  they  got  enough  for  sending  this  man 
down  here  to  maintain  this.   The  only  change  is  exchanged  to 
the  list  of  activities  within  the  board's  power.   This  is  the 
reason  why  we  did  this.   The  need  for  this  has  become  evident 
in  cases  where  the  state  has  been  prevented  from  making  ad- 
vantageous exchanges  of  land,  by  the  omission  of  this  power 
from  the  present  constitutional  provision.   The  committee 
also  considered  revising  the  membership  of  the  board  and, 
particularly,  reducing  the  nxomber  of  members  to  three  by  the 
omission  of  the  secretary  of  state,  but  decided  that  the  four 
constitutionally  named,  elective  officers  were  important  so 
as  to  direct  control  and  that  an  even  numbered  board  re- 
quiring a  majority  of  three  for  a  decision  would  emphasize 
the  principle  of  caution  over  that  of  expediency.   Mr.  Chair- 
man, I  hope  you  will  support  our  majority  vote. 

CHAIRMAN  GRAYBILL:   Very  well.   Section  four  — 
There's  an  amendment  proposed  by  Mrs.  Warden.   Do  you  want  it 
read  from  the  Chair? 

DELEGATE  WARDEN:   Yes,  please. 

CHAIRMAN  GRAYBILL:   Very  well.   Will  the  clerk  read 
Mrs.  Warden's  amendment? 


-6087- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


CLERK  SMITH:   (Reading)   Mr.  Chairman.   I  move  to 
amend  section  four,  line  eleven  on  page  four  of  the  Education 
and  Public  Lands  Proposal,  by  deleting  the  words  quote  secre- 
tary of  state  end  of  quote-   Signed,  Warden. 

CHAIRMAN  GRAYBILL:  Mrs.  Warden  wants  to  make  an 
amendment  leaving  out  the  secretary  of  state  off  the  land 
board  in  line  eleven,  section  four. 

Mrs.  Warden. 

DELEGATE  WARDEN:   Mr.  President  and  fellow  delegates. 
I  hate  to  disagree  with  Mr.  Conover  and  the  Education  board, 
but  I've  worked  on  a  great  number  of  boards  in  the  years 
that  I've  done  public  service,  and  I  have  yet  to  find  that 
an  uneven  number  wasn ' t  more  practical  than  an  even  number . 
As  a  member  of  the  Executive  Committee,  I  felt  that  we  should 
have  a  short  ballot.   This  may  come  to  pass  at  another  time. 
I  think  the  secretary  of  state  as  a  record  keeper  has  statu- 
tory duties  and  that  in  order  to  provide  for  some  future 
time,  if  there  is  a  shorter  ballot  at  some  time,  that  perhaps 
it  would  be  good  to  eliminate  it.   I  would  strongly  support 
a  three  man  board. 

CHAIRMAN  GRAYBILL:   Is  there  discussion? 

Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President  and  fellow  delegates. 
I'm  afraid  I  have  to  take  the  responsibility  for  the  Education 
Committee  leaving  the  statute  exactly  as  it  was  before.   My 
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argument  before  the  coimnittee  at  that  time  was,  why  delete 
it?   In  this  particular  case,  the  only  authority  they  have 
is  exchange,  sale  or  lease  public  land.   We  said  that  in  this 
case,  we  don't  want  them  selling  any  anyway  so  if  they  get 
hung  up  or  deadlocked,  that  means  they  can't  sell,  so  we 
decided  to  leave  it  in.   If  you  want  it  out,  it  really  doesn't 
make  any  difference.   As  far  as  we  were  concerned  though, 
in  this  particular  case,  if  they  get  deadlocked  on  selling 
something,  let  them  stay  deadlocked.   That  means  they  can't 
go  ahead  and  sell  it.   We  want  to  keep  the  lands  in  the 
state.   We  don't  want  to  restrict  them  from  selling  them  but 
we  want  it  to  be  done  with  the  greatest  deal  of  caution.   If 
they  got  deadlocked,  we  would  be  perfectly  happy.   We're 
not  trying  to  make  it  an  easy  function  in  this  particular 
area. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:  Mr.  Chairman,  fellow  delegates. 
Delegate  Davis  says  it  doesn't  make  any  difference  anyway. 
I  think  when  the  Executive  Committee  talked  to  the  commission- 
er of  land  and  looked  into  the  matter  of  the  land  board,  there 
were  many  of  us  that  had  the  doubt  wnether  it  made  any  dif- 
ference whether  we  had  a  board  or  not  at  all.  I  think  that 
we  ought  to  consider  this  very  seriously.  I  must  say,  and  I 
can  only  speak  for  myself,  that  we  spent  several  hours  talk- 
ing to  the  people  involved  and  we  were  very  impressed  with 
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the  fact  that  the  real  work  is  done  by  the  coitimissioner  of 
lands.   This  board  met  regularly  once  a  month  for  about  a 
half  hour.   That's  what  we  were  told  by  everybody.   They 
pretty  much  rubber  stamped  what  the  commissioner  had  already 
decided.   The  regulations  were  there,  you  know,  that  the 
lands  were  inviolate  so  there  weren't  many  decisions.   This 
seems  like  a  protection  but  I  wonder  if  it  really  is.   I 
can't  help  wondering  if  we  ought  not  to  talk  about  deleting. 
I'd  rather  hear  some  debate  before  I  make  that  motion,  but 
it  seems  to  me  that  if  we  left  it  to  the  legislature  to  de- 
sign that  type  of  board  that  would  give  us  the  protection  we 
need,  and  not  tie  up  our  four  chief  state  officers  in  a  half 
hour  meeting  once  a  month  to  rubber  stamp  the  work  anyway, 
we  might  be  much  wiser.   I  think  we  should  seriously  consider 
that . 

CHAIRMAN  GRAYBILL:   Mr.  Dahood. 

DSLEGATE  DAHOOD:   Mr.  Chairman.   I  would  certainly 
support  the  majority  report  in  retaining  the  land  board,  but 
I  wish  to  disagree  with  my  colleague,  Carl  Davis.   He  and 
I  discussed  it  somewhat  briefly  and  I  can  appreciate  that  we 
should  pay  some  respect,  I  suppose,  for  tradition  and  the 
past.   But,  it  just  does  not  seem  to  me  to  be  good  business 
or  good  draftsmanship  to  have  a  situation  where  you  can  have 
a  tie  vote.   I  would  never  draw  a  corporate  document  in  that 
fashion.   I  would  never  put  together  a  business  enterprise  or 
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a  business  organization  where  you're  going  to  have  a  tie  vote 
and  force  the  courts,  of  course,  to  break  the  tie.   In  this 
situation,  I  suppose  if  you  had  a  tie,  you  would  have  no 
action  at  all.   I  support  Delegate  Margaret  Warden's  amend- 
ment.  I  think  it's  a  sensible  amendnient  and  one  that  we 
should  adopt. 

CHAIRMAN  GRAYBILL:   Mr.  Woodmansey. 

DELEGATE  WOODMANSEY:   I  would  like  to  make  a  couple 
of  comments-   I  favor  the  recommendarion  of  the  committee. 
First  of  all,  we  have  to  remember  that  the  state  lands  com- 
missioner is  appointed  by  the  governor.   We  have  the  governor 
on  the  board  and  I  feel  that  when  we  reduce  this  to  a  three 
man  board,  we  create  a  little  bit  more  of  the  risk  of  having 
some  of  this  land  sold  or  done  away  with  in  some  manner 
where  the  public  schools  of  the  state  might  be  cheated.   I 
don't  believe  in  selling  this  land  and  I  don't  believe  anyone 
else  does  unless  it's  not  economically  feasible  to  keep  it. 
This  land  is  a  very  valuable  thing.   There  are  many  people  in 
this  state  who  would  like  to  get  their  hands  on  this  land. 
I  don't  think  we  should  forget  that.   Just  because  we  have 
four  members  on  the  board,  I  don't  feel  it's  necessarily  bad. 
Thank  you,  Mr.  Chairman. 

CHAIR24AN  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Chairman.   I  support  the 
position  of  the  majority  report.   I  think  that  we  should  have 
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perhaps  five  on  it  if  we  have  to  have  an  uneven  number,  rather 

I 
than  four.   They  are  elective  officers.   They  possibly  will   I 

be  members  of  opposing  political  parties.   They  will  all  be   i 

watching  each  other  and  I'm  in  favor  of  having  them  watch  one 

another.   This  land  is  very  valuable  as  Delegate  Woodmansey 

pointed  out.   I  pointed  out  here  on  this  floor  a  few  days 

ago  money  that  is  coming  to  the  state  from  one  section  of  land 

down  in  Johnson-Pemberton  land,  of  nine  million  dollars  in 

the  next  eight  or  nine  years.   This  isn't  any  chicken  feed. 

CHAIRMAN  GRAYBILL:   Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  President.   I  have  here  a 
recommendation  of  the  Montana  School  Board  Association. 
They  recommend  that  section  four  be  included  without  an  amend- 
ment, and  that  includes  that  the  governor,  superintendent  of 
public  instruction,  secretary  of  state  and  attorney  general 
shall  constitute  the  ex-officio  members  of  the  state  land 
board.   They  urge  the  adoption  of  this. 

CHAIRMAN  GRAYBILL:   Mr.  Conover. 

DELEGATE  CONOVER:   Mr.  Chairman.   Would  I  be  out  of 
order  if  I  gave  a  few  comments  of  the  valuation  of  our  land 
and  the  investments? 

CHAIRMAN  GRAYBILL:   Can  you  tell  me  how  it  applies 
to  whether  or  not  we  keep  the  secretary  of  state  on  the 
board? 

DELEGATE  CONOVER:   The  reason  why,  they  would 
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probably  make  up  their  mind  if  they  figured  they  need  three 
or  whether  they  need  four  or  five. 

CHAIRMAN  GRAYBILL:   Well,  go  ahead  and  do  so  briefly, 
Mr.  Conover. 

DELEGATE  CONOVER:   Fellow  delegates.   As  you  know, 
our  public  lands  constitute  five  point  million  acres  or 
pretty  near  six  percent  of  the  total  land  area  of  the  state 
of  Montana.   The  present  value  of  this  land  is  appraised  at 
one  hundred  fourteen  million  dollars  plus.   The  interest  in 
income  alone  from  these  state  lands  amounted  to  ten  million, 
five  hundred  and  thirty-one  thousand  dollars  for  the  fiscal 
year  of  1970.   It  should  also  be  noted  that  ninety  percent 
of  the  receipts  belong  to  the  public  school  fund.   Thank  you, 
Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairraan,  fellow  delegates. 
I  support  the  amendment  of  Delegate  Warden.   I  feel  that  the 
removal  of  the  secretary  of  state  is  admirable.   If  we  really 
want  to  have  a  large  board  for  controlling  this  particular 
situation,  we  might  turn  it  back  to  the  legislature.   I  think 
that  the  board,  as  indicated,  the  three  members  would  be  de- 
sirable to  four.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well.   The  question  is  on 
Mrs.  Warden's  motion  to  delete  the  secretary  of  state  from 
the  state  land  board. 
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Mrs.  Babcock. 

DELEGATE  BABCOCK:   I  would  just  like  to  point  out 
that  occasionally  a  governor  might  be  out  of  state  and  if 
you  eliminate  the  secretary  of  state,  you'd  still  have  only 
two  people  acting  on  the  land  board. 

CHAIRMAN  GRAYBILL:   Mr.  Gysler. 

DELEGATE  GYSLER:   Mr.  Chairman.   Our  committee  also 
was  involved  in  considerable  study  on  the  public  lands 
situation.   I  certainly  will  not  support  any  amendment  to 
decrease  the  number  on  that  board. 

CHAIRMAN  GRAYBILL:   Mrs.  Warden,  do  you  want  to 
close? 

DELEGATE  WARDEN:   I  just  Want  to  — 

CHAIRMAN  GRAYBILL:   Mr.  Woodmansey,  do  you  want  to 
speak? 

DELEGATE  WOODMANSEY:   I  would  just  like  to  make  one 
further  comment.   I'm  sure  many  of  you  are  aware,  a  short 
time  ago,  when  you  had  a  two  to  two  tie  on  the  board.   It 
regarded  some  state  land  in  the  Lincoln  area.   I  think  it 
was  fortunate  that  we  had  a  four  member  board  at  that  time. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Warden,  do  you  want  to 
close? 

DELEGATE  WARDEN:   I'll  just  close.   I  think  all  the 
arguments  have  been  said. 
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CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on 
Mrs.  Warden's  motion  which  would  eliminate  the  secretary  of 
state  from  line  eleven  in  section  four.   A  roll  call  vote. 
So  many  as  shall  be  in  favor  vote  Aye.   So  many  as  shall  be 
opposed,  vote  No.   Has  every  delegate  voted?   Any  delegate 
want  to  change  his  vote.   Please  take  the  vote. 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 


Nay 
Nay 

-  Abs 
Aye 

-  Abs 

-  Nay 

-  Nay 

-  Abs 

-  Nay 

-  Nay 

-  Aye 

-  Abs 
Aye 

-  Nay 
Aye 
Aye 

-  Nay 

-  Nay 
Aye 


Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Da hood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 


Aye 
Nay 

-  Nay 
Aye 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Abs 

-  Aye 
Nay 

-  Nay 

-  Nay 
Aye 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Abs 
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Foster 

-  Aye 

Martin 

-   Abs 

Furlong 

-  Abs 

McCarvel 

-   Nay 

Garlington 

-  Aye 

McDonough 

-   Nay 

Graybill 

-  Aye 

McKeon 

-   Nay 

Gysler 

-  Nay 

McNeil 

-  Nay 

Habedank 

-  Abs 

Melvin 

-   Nay 

Hanson,  R.  S. 

-  Nay 

Monroe 

Aye 

Hanson,  R. 

-  Nay 

Murray 

-  Abs 

Harbaugh 

-  Nay 

Noble 

-   Nay 

Harlow 

-  Nay 

Nutting 

-  Nay 

Harper 

-  Nay 

Payne 

-  Aye 

Harrington 

-  Nay 

P ember ton 

-  Nay 

Heliker 

-  Aye 

Rebal 

-  Abs 

Holland 

-  Abs 

Reichert 

-  Aye 

Jacobsen 

-  Nay 

Robinson 

-  Aye 

James 

-  Nay 

Roeder 

-  Abs 

Johnson 

-  Nay 

Rollins 

-  Nay 

Joyce 

-  Nay 

Romney 

-  Nay 

Kamhoot 

-  Nay 

Rygg 

-  Nay 

Kelleher 

-  Nay 

Scanlin 

-  Aye 

Leuthold 

-   Nay 

Schiltz 

-  Abs 

Loendorf 

-  Aye 

Siderius 

-  Nay 

Lorello 

-  Nay 

Simon 

-  Aye 

Mahoney 

-   Nay 

Skari 

-  Nay 

Mansfield 

-  Nay 

Sparks 

-  Abs 
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Speer 

-  Aye 

Vermill 

ion 

-  Aye 

Studer 

-  Nay 

Wagner 

-  Nay 

Sullivan 

-  Nay 

Ward 

-  Abs 

Swanberg 

-  Aye 

Warden 

-  Aye 

Toole 

-  Nay 

Wilson 

-  Nay 

Van  Buskirk 

-  Nay 

Woodman 

sey 

Nay 

CLERK  SMITH:   Mr.  Chairman,  twenty-five  Delegates 
have  voted  Aye;  fifty-nine  have  voted  No. 

CHAIRMAN  GRAYBILL:   Very  well.   Fifty-nine  having 
voted  No  and  twenty-five  Aye,  the  motion  is  defeated.   Mr. 
Cate,  you  have  an  amendment  before  tne  Chair.   Would  you 
like  it  read? 

DELEGATE  CATE:   Please. 

CHAIRMAN  GRAYBILL:   It's  very  short.   I'll  read  it, 
Mr.  Clerk.   Mr.  Cate  moves  to  take  the  words,  and  sale,  out 
of  section  four  on  line  fourteen.   The  effect  would  be  to 
take  away  from  the  land  board  the  power  of  selling  land,  but 
they  may  still  control,  lease  and  exchange  land. 

Mr.  Cate. 

DELEGATE  CATE:   Mr.  Chairman,  fellow  delegates. 
When  the  federal  government  gave  the  state  of  Montana  the 
state  school  lands,  it  was  one  of  the  greatest  things  that 
ever  happened  to  our  state.   The  intention  of  the  federal 
government  in  giving  us  those  school  lands  was  to  allow  the 
state  to  sell  those  lands  to  homesteaders  and  others  for  the 
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purpose  of  financing  the  public  school  system  within  the  state,,  W 
free  public  school  system.   Fortunately,  for  the  people  of 
Montana,  those  lands  were  not  sold  in  the  manner  that  was 
intended  by  the  federal  government  when  they  were  granted  to 
the  state  of  Montana.   They  have  now  become  the  greatest 
single  asset  that  we  have  in  the  state  of  Montana.   Now, 
presently,  any  citizen  of  the  state  of  Montana  can  petition 
the  land  board  for  the  sale  of  state  land.   Then,  public 
notice  of  the  sale  is  published  in  the  newspaper.   The  land 
is  appraised  by  the  state  land  board  and  if  that  individual 
meets  the  required  appraised  bid,  the  land  can  be  bought  by 
private  individuals.   What  concerns  me  here  is  this.   I  know 
of  several  situations  where  out  of  state  corporations  have 
purchased  our  state  lands.   The  manner  in  which  they  do  it 
is  this.   They  have  someone  who  lives  in  Montana  petition  for 
the  sale  of  state  land  and  go  in  and  pay  the  bid  price.   Then, 
after  he  has  purhcased  the  land,  that  individual  transfers 
the  land  to  this  out  of  state  corporation.   It  concerns  me 
that  some  wealthy  individual,  or  some  out  of  state  corpor- 
ation, could  at  sometime  in  the  future,  move  into  the  state 
of  Montana  and  accomplish  the  purchase  of  a  substantial  por- 
tion of  our  valuable  state  lands  which  would  then  be  gone 
from  the  school  fund  forever.   I  think  this  amendment  would 
take  away  from  the  state  board  of  land  commissioners  the 
right  to  sell  the  land,  but  I  see  no  great  restriction  being 
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caused  by  the  removal  of  that.   They  still  have  the  right  to 
exchange  land.   So,  if  a  particular  section  of  land  was  needed 
for  some  other  purpose,  and  someone  wanted  to  obtain  it  from 
the  state,  they  could   arrange  for  an  exchange  with  the  state, 
but  the  trust  fund  itself  would  remain  in  tact  for  all  tine 
to  come.   I  recognize  that  at  the  present  time,  the  average 
sale  of  state  lands  is  only  about  four  hundred  acres  a  year. 
That  has  been  the  average  over  the  last  five  years,  about 
four  hundred  acres  a  year  have  been  sold.   As  the  demand  comes 
for  more  and  more  recreational  lands  in  Montana,  as  we  be- 
come more  populated,  the  demand  for  these  state  lands  and 
the  petitions  of  citizens  to  purchase  them  are  going  to  become 
greater.   I  think  we  ought  to  afford  this  protection  to  this 
trust  fund,  which  has  turned  out  to  oe  the  greatest  asset 
that  our  schools  have.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President.   Would  Mr.  Gate 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Gate,  will  you  yield? 

DELEGATE  GATE:   I  certainly  would. 

DELEGATE  BLAYLOCK:   Jerry,  did  you  talk  to  Ted 
Swinden  about  this? 

DELEGATE  GATE:   No,  I  did  not. 

DELEGATE  BLAYLOCK:   Thank  you,  Jerry.   I'd  like  t;o 
speak  to  it  briefly.   I'm  as  concerned  as  Mr.  Gate  and  I 
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appreciate  his  feeling  on  this,  that  we  want  to  preserve  our 
state  lands.   I  have  gone  down  and  talked  to  Mr.  Swinden  at 
times  and  I  consider  him  one  of  the  outstanding  land  commis- 
sioners we've  ever  had  in  the  state  of  Montana.   There  are 
times  that  arise  when  it  is  advantageous  to  the  state  of  Mon- 
tana and  to  our  management  of  the  trust  lands,  to  sell  some 
of  them.   The  last  thing  we  want  is  to  have  them  all  sold 
off,  but  sometimes  it  is  profitable  to  the  state  of  Montana 
to  sell  them.   I  think  this  would  be  too  restrictive  if  we 
were  to  strike  those  words.   I  would  oppose  the  amendment 
to  strike. 

CHAIRMAN  GRAYBILL:   Mr.  Johnson,  you're  next. 

DELEGATE  JOHNSON:   Mr.  Chairman.   Will  Mr.  Gate 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Gate. 

DELEGATE  GATE:   I'd  be  glad  to. 

DELEGATE  JOHNSON:   Jerry,  I  only  have  one  small 
piece  of  school  land  on  our  ranch.   If  it  were  sold,  it 
would  bring  probably  fifty  dollars  an  acre.   Now,  if  that 
money  was  put  into  this  trust  that  is  inviolate,  couldn't 
it  be  invested  so  it  would  bring  more  than  a  dollar  an  acre, 
the  approximate  lease  that  most  of  the  school  lands  bring 
at  this  time?   Wouldn't  it  bring  five  percent  or  better? 

DELEGATE  GATE:   Well,  I  don't  know  what  you're 
paying  for  your  school  land  right  now,  but  if  that's  the  case, 
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perhaps  the  lands  aren't  being  properly  managed.   My  concern 
would  be  to  protect  —  Money,  you  know  Torrey,  in  an  inflation 
ary  society,  is  not  a  very  stable  thing.   But,  in  any  society, 
land  has  traditionally  been  the  standard  of  value.   A  piece 
of  land  today,  even  though  it  might  be  leased  out  for  lesis 
than  it's  worth,  is  a  stable  commodity.   If  it  could  be  sold 
for  fifty  dollars  an  acre  today,  ten  years  from  now  fifty 
dollars  an  acre  might  be  worth  fifty  cents.   But,  the  land 
is  going  to  have  its  inherent  value  for  as  long  as  there's 
a  demand  for  land  and  there ' s  going  to  be  a  demand  for  land 
as  long  as  there  are  people.   At  the  present  time,  I  would 
agree  with  you  that  that  would  be  the  effect.   The  money 
invested  would  bring  more  money  back  but,  on  the  other  hand, 
if  we  have  inflation,  that  money  isn't  going  to  mean  anything 
compared  to  what  the  land  would  mean  in  that  event.   I  think 
the  land  is  better  security. 

DELEGATE  JOHNSON:   Okay,  thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Johnson. 

DELEGATE  JOHNSON:   Mr.  Chairman.   I  wasn't  trying 
to  get  the  state  to  sell  this  particular  land  because,  under 
the  circumstances,  it's  much  cheaper  for  the  person  that's 
using  the  land  to  lease  it  than  it  is  to  buy  it  and  pay 
taxes  on  it.   This  is  the  way  it  has  been.   I  wasn't  trying 
to  take  any  money  away  from  the  state.   I  was  trying  to  point 
out  that  in  a  lot  of  cases,  they  would  probably  make  more 
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money  if  they  had  this  money  invested,  maybe  drawing  a  better 
rate  of  interest,  etc.   But,  as  Mr.  Gate  pointed  out  and 
thanks  to  him,  I  see  what  he  means  by  holding  on  to  it  for 
another  ten  or  fifteen  years  and  it  could  easily  be  worth 
quite  a  little  bit  more.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Skari  has  been  up. 

DELEGATE  SKARI:   Mr.  President  and  fellow  delegates. 
I  appreciate  Mr.  Gate's  intentions  there  but  I  think  perhaps 
it's  just  a  little  bit  too  restrictive.   I  think  we  have  in- 
sured that  this  land  cannot  be  disposed  of  without  very  good 
reason  by  requiring  a  three-fourths  vote  on  that.   At  times 
it  may  be  profitable  to  sell  as  Mr.  Johnson  pointed  out. 
Some  of  these  lands  are  small  parcels  and  they're  isolated 
and,  at  times,  they  bring  very  high  prices.   I  know  in  my 
area,  they  do,  but  they're  very  seldom  sold  now.   Also, 
landlords  sometimes  don't  return  the  rental  they  should  on 
these  lands  for  one  reason  or  another.   Sometimes,  for  this 
reason,  it  is  better  that  the  state  dispose  of  them.   There 
might  be  a  few  risks  here,  but  I  think  we  should  allow  the 
state  land  board  a  little  discretion. 

CHAIRMAN  GRAYBILL:   Mrs.  Blend. 

DELEGATE  BLEND:   Mr.  Chairman.   Would  Mr.  Gate  yield 
to  two  points  of  information,  please? 

CHAIRMAN  GRAYBILL:   Mr.  Gate. 

DELEGATE  GATE:   I  certainly  will  try  to,  Mrs.  Blend. 
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DELEGATE  BLEND:   Jerry,  the  money  obtained  from  sales 
does  go  into  the  foundation  plan,  right? 

DELEGATE  GATE:   Yes,  as  I  understand  it,  it  does. 

DELEGATE  BLEND:   And  a  share  of  the  mineral  rights 
are  retained,  right? 

DELEGATE  GATE:   I'm  not  sure  about  that.   I  think 
they  have  the  discretion  to  retain  them.   All  of  them  are  — 

DELEGATE  BLEND:   Thank  you. 

CHAIRMAN  GRAYBILL:   I'd  like  those  in  the  chamber 
to  be  quiet  who  are  not  talking  and  I'd  appreciate  it  if  the 
group  at  the  back  would  either  go  ourside  or  sit  down.   I 
can't  see  who's  up.   Thank  you. 

Mr.  Drum. 

DELEGATE  DRUM:   Thank  you,  Mr.  Chairman.   I  would 
like  to  oppose  Mr.  Gate's  amendment  for  this  reason.   It  is 
impractical  for  a  state  land  commissioner  to  operate  at  full 
efficiency  unless  he  has  the  ability,  at  certain  times,  to 
sell  certain  portions  of  the  state  owned  land.   He  would 
have  to  be  able  to  do  it  in  order  to  accumulate  blocks  of 
land.   Exchanges,  at  some  times,  will  be  impractical.   I  com- 
mend the  committee  for  allowing  the  state  land  commissioner 
to  operate  more  effectively.   At  the  present  time,  Mr.  Gate, 
it  so  happens  that  over  a  period  of  fifteen  years,  I  have 
leased  a  piece  of  state  land  along  the  Yellowstone  River. 
It's  about  three-quarters  of  a  mile  of  Yellowstone  River  land 
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It's  a  very  nice  piece  of  land.   It  costs  me  five  dollars  and 
fourteen  cents,  I  think,  a  year  to  lease  it.   My  conscience 
bothers  me  every  time  I  pay  that  bill.   While  I've  been  here 
in  this  delegation  at  the  Constitutional  Convention,  I  was 
contacted  by  the  state  land  commission.   Would  it  be  all 
right  with  me  if  they  could  sell  that  to  the  city  of  Billings 
for  a  park  facility?   I  said  I'd  be  tickled  to  death  to  do 
that.   As  you  know,  the  city  of  Billings  is  accumulating  land 
in  that  area  and  it,  in  the  future,  will  become  a  very,  very 
nice  park  area.   Now,  if  your  amendment  is  passed,  it  will 
take  away  the  ability  of  the  state  to  accumulate  land, 
probably  sell  it  to  cities  or  to  counties  or  to  park  systems 
or  that  type  of  thing.   I  would  suggest  that  we  leave  the 
latitude  that  is  recommended  by  this  section  in  the  hands 
of  the  commission  and  depend  upon  the  legislature,  which 
presently  limits  the  state  land  commission.   They  are  very 
restrictive  in  the  statutes  as  to  how  this  can  be  handled, 
and  I  feel  we  should  give  them  this  latitude  and  support  the 
committee  report.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Cate,  would 
you  like  to  close?  Mr.  Davis,  do  you  really  want  to  talk? 

DELEGATE  DAVIS:   Yes,  I  think  I  should,   as  chairman 
of  the  sub-committee  on  State  Lands  in  this  convention  and 
for  the  Education  and  Public  Lands,  much  as  I  hate  to.   We 
considered  Jerry's  position  very  seriously  because  we're 
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opposed  to  sales.   We  talked  about  making  that  prohibition. 
I  woke  up  in  the  middle  of  the  night  and  remembered  that  I 
had  worked  twenty  years  on  the  Clark  Canyon  Dam  in  Beaverhead 
County.   They  formed  an  irrigation  district  and  they  had 
many  acres  of  state  land.   If  the  state  hadn't  been  able  to 
sell  that,  we  couldn't  have  had  the  project  which  was  a  great 
project  for  the  state  of  Montana  to  preserve  its  water.   So, 
it  is  too  restrictive  if  we  limit  it  that  way.   We  all  feel 
the  same  as  Jerry  does  on  it.   They've  been  a  great  guardian 
of  this  trust.   I  mean,  their  record  is  such  that  I  think 
you  can  feel  confident  they  will  not  sell  any  lands  unwisely. 
Therefore,  I  would  oppose  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  President.   I'd  like  to  speak 
in  opposition  to  Mr.  Cate's  amendment.   I  would  like  to  also 
correct  some  statements  that  have  been  made  here.   We  have 
a  couple  small  parcels  of  school  land  on  our  operation,,  and 
we  certainly  pay  more  per  acre  for  tnose  lands  than  the  taxes 
would  be  on  them.   I  would  also  say  that  I  wonder  how  Mr. 
Drum  got  by  as  well  as  he  did.   I  think  this  is  one  of  the 
reasons  why  we  have  a  land  board.   Tney  try  to  correct  these 
situations  and  they  do  have  to  have  the  flexibility  to  be 
able  to  trade  land  or  sell  land  in  such  a  manner  that  it  would 
be  beneficial  to  the  educational  system  in  Montana.   I  think 
that  if  we  put  this  restriction  on  them,  we  would  certainly 
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be  putting  a  restriction  on  the  future  of  the  educational 
program  in  the  state  of  Montana.   Thank  you. 

CHAIRMAN  GRAYBILL:   Now,  Mr.  Gate,  would  you  like 
to  close? 

DELEGATE  GATE:   Mr.  Ghairman.   Would  Mr.  Davis  yield 
to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  Gate. 

DELEGATE  GATE:   Would  your  committee  have  any  ob- 
jection to  adding  after  the  words,  and  sale,  adding  the 
words,  in  its  discretion,  which  would  give  the  land  board 
the  right  to  refuse  to  sell? 

DELEGATE  DAVIS:   In  answer  to  that  — 

DELEGATE  GATE:   So  there's  a  specific  provision  to 
that  effect. 

DELEGATE  DAVIS:   We  have  a  lot  of  statutory  law  and 
policy  on  this. 

DELEGATE  GATE:   Right,  1    —     ' 

DELEGATE  DAVIS:   It  is  in  their  discretion  now  and 
they  exercise  their  discretion  wisely,.  I  think. 

DELEGATE  GATE:   That's  a  judicable  issue  which  is, 
in  fact,  presently  pending  down  here  in  the  local  district 
court  whether  or  not  they  have  discretion.   It's  a  serious 
question  whether  or  not  they  have  discretion.   If  we  put 
those  words  in  there,  then  we'd  be  sure  that  they  had  the 
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right  to  refuse  to  sell. 

DELEGATE  DAVIS:   I  couldn't  speak  for  the  members 
of  the  committee,  but  I  personally  would  object  to  making 
any  change  in  the  report  as  it  now  stands. 

DELEGATE  GATE:   Mr.  Chairman,  fellow  delegates.   I 
would  have  to  disagree  with  Mr.  Drum  that  the  city  of  Billings 
would  be  prevented  from  selling  this  land  to  him,  or  providinc 
this  land  for  a  park  because  all  the  city  of  Billings  would 
have  to  do  is  to  go  out  and  buy  some  land  to  exchange  with 
the  land  board  for  that  land.   The  same  situation  applies  in 
all  these  other  cases.   For  the  rural  people  who  are  con- 
cerned about  leasing  school  lands,  it  looks  to  me  that  they 
would  be  getting  a  bargain  forever  here  by  eliminating  this 
right  to  sell  because  they'd  never  be  forced  to  buy  it. 
Thank  you. 

CHAIRMAN  GRAYBILL:   The  question  is  on  Mr.  Gate's 
motion  to  strike  the  words,  and  sale,  on  line  fourteen  of 
section  four  taking  away  from  the  board  of  land  commissioners 
the  right  to  sell  land  but  leaving  the  right  to  control, 
lease  and  exchange  lands.   Mr.  Foster  wants  a  roll  call.   So 
many  as  shall  be  in  favor  of  that  motion,  vote  Aye  and  so 
many  as  shall  be  opposed,  vote  No.   Has  every  delegate  voted? 
Any  delegate  wish  to  change  his  vote?   Please  take  the  vote. 
Aasheim  -  Nay        Anderson,  0.      -  Abs 

Anderson,  J.      -  Nay        Arbanas  -  Aye 
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Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 


-  Abs 

-  Nay 

-  Nay 

-  Abs 

-  Nay 

-  Nay 

-  Nay 

-  Abs 

-  Nay 
Nay 

-  Nay 
Nay 

-  Nay 
Nay 
Nay 

-  Abs 

-  Nay 

-  Nay 

-  Nay 
Aye 

-  Nay 

-  Nay 
Nay 

-  Abs 
Nay 


Davis 

Nay 

Delaney 

- 

Nay 

Driscoll 

- 

Nay 

Drum 

- 

Nay 

Eck 

- 

Aye 

Erdmann 

- 

Nay 

Eskildsen 

- 

Nay 

Etchart 

- 

Nay 

Felt 

- 

Nay 

Foster 

- 

Aye 

Furlong 

- 

Abs 

Garlington 

- 

Nay 

Graybill 

- 

Nay 

Gysler 

- 

Nay 

Habedank 

- 

Abs 

Hanson,  R.  S. 

- 

Nay 

Hanson,  R. 

- 

Nay 

Harbaugh 

- 

Nay 

Harlow 

- 

Aye 

Harper 

- 

Aye 

Harrington 

- 

Nay 

Heliker 

- 

Aye 

Holland 

- 

Abs 

Jacobsen 

- 

Nay 

James 

- 

Aye 
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Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 


-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 
Aye 

-  Nay 
Aye 

-  Nay 

-  Nay 

-  Abs 

-  Nay 

-  Nay 

-  Abs 

-  Nay 


Robinson 

— 

Nay 

Roeder 

- 

Abtf 

Rollins 

- 

Nay 

Romney 

- 

Nay 

Rygg 

- 

Nay 

Scanlin 

- 

Nay 

Schiltz 

- 

Nay 

Siderius 

- 

Nay 

Simon 

- 

Nay 

Skari 

- 

Nay 

Sparks 

- 

Abs 

Speer 

- 

Nay 

Studer 

- 

Nay 

Sullivan 

- 

Nay 

Swanberg 

- 

Nay 

Toole 

- 

Nay 

Van  3uskirk 

- 

Nay 

Vermillion 

- 

Nay 

Wagner 

- 

Nay 

Ward 

- 

Nay 

Warden 

- 

Nay 

Wilson 

- 

Nay 

Woodman sey 

- 

Nay 

rman,  ten  have 

voted 

i  Aye, 

seventy-seven  have  voted  No. 
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CHAIRMAN  GRAYBILL:   Seventy-seven  having  voted  No, 
and  only  ten  having  voted  Aye,  the  motion  fails.   Mr.  Studer, 
you  have  a  motion  before  the  Chair.   Do  you  want  it  read? 

DELEGATE  STUDER:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well. 

Mr.  Studer. 

DELEGATE  STUDER:   Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Studer. 

DELEGATE  STUDER:   I  didn't  write  it  just  right.   I 
was  in  kind  of  a  hurry.   I  really  should  have  omitted  the 
word  and  in  front  of  attorney  general  and  put  it  behind  it, 
in  front  of  state  auditor. 

CHAIRMAN  GRAYBILL:   Mr.  Studer  has  an  amendment 
which  proposes  to  add  the  words,  state  auditor  to  the  list 
of  people  on  the  board  of  land  commissioners.   If  you  add  it 
after  superintendent  of  public  instruction  comma,  you  don't 
need  to  move  the  and,  Mr.  Studer.   So,  his  proposal  is  to 
add  the  words,  state  auditor,  after  superintendent  of  public 
instruction. 

Mr .  STuder . 

DELEGATE  STUDER:   Mr.  President.   The  only  reason 
I  done  this  was  because  I  don't  really  like  to  see  four 
people  decide  on  anything  and  go  into  a  hassle  over  it  and 
leave  it  up  in  the  air  for  a  great  length  of  time.   I  don't 
see  where  adding  another  man  wouldn't  cure  that  problem  and. 
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with  that,  that's  all  I've  got  to  say. 

CHAIRMAN  GRAYBILL:   Is  there  any  diacuaaionV 

I 
Mr .  Dahood .  j 

DELEGATE  DAHOOD:   Mr.  Chairman.   This  guarantees     j 

I 

the  protection  that  some  of  the  delegates  were  talking  about. 
Not  even  the  supreme  court  would  have  an  even  number  of 
people  deciding  the  matters  in  controversy  that  are  absolutely 
important  tq  the  liberty  of  the  individual  citizen.   It 
certainly  is  not  good  business.   It's  not  good  construction 
for  any  type  of  organization  or  board  to  have  an  even  number 
on  it.   Delegate  Studer's  amendment  is  going  to  cure  that 
particular  vice.   It's  going  to  give  greater  protection  to 
school  lands.   It's  going  to  be  more  business-like  and  it's 
going  to  be  more  sensible.   I  suggest  that  the  amendment 
should  be  adopted. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion? 
Very  well,  the  issue  is  on  — 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  Chairman.   We  could  do  the 
same  thing  by  just  merely  putting  forth  in  our  record  that 
we  would  suggest  that  the  land  board  from  now  on  only  have 
the  chairman  vote  in  the  case  of  a  tie.   Now,  if  you  have  a 
four  member  board,  you  would  never  have  a  tie  because  there 
would  be  two  for  it  and  one  against  it.   If  you  had  one  member 
absent,  you'd  have  two  members  and  he'd  break  the  tie  if 
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they  were  opposite  each  other.   So,  there  really  is  no  object 
in  having  a  five  member  board  if  you  went  along  with  that 
idea.   It's  very  simple. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion? 
Very  well.   The  issue  is  on  Mr.  Studer's  motion  to  add  the 
state  auditor  to  the  board  of  land  commissioners  on  line 
eleven  after  superintendent  of  public  instruction.   So  many 
as  shall  be  in  favor  of  that  motion,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Chair  is  in  doubt.   So  many 
as  shall  be  in  favor,  vote  Aye  and  opposed,  vote  No.   Has 
every  delegate  voted?   Does  any  delegate  wish  to  change 
his  vote?  Take  the  vote  please.   It  isn't  a  roll  call  so 
nevermind.   Forty-eight  having  voted  Aye  and  forty  having 
voted  No,  the  motion  prevails.   Members  of  the  committee,  are 
there  —  is  there  further  discussion  of  subsection  four,  the 
board  of  land  commissioners? 

Mr .  Swanberg . 

DELEGATE  SWANBERG:   Mr.  President.   I've  been  trying 
to  do  a  little  fast  arithmetic  here  while  we're  discussing 
this  question.   It  seems  to  me  that  we're  overlooking  a  real 
bonanza  and  I  think  we're  treating  it  in  a  rather  cavalier 
fashion.   The  statement  was  indicated  here  that  we  had  ten 
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million,  five  hundred  thirty-one  thousand  acres  of  land  and 
our  annual  income  is  around  five  million  dollars  per  year. 
That  comes  to  two  bucks  an  acre.   I  don't  know  of  much  land 
around  my  part  of  the  country  that  you  can  buy  for  much  less 
than  forty  dollars  at  the  present  time.   Just  last  fall,  I 
sold  a  one  hundred  sixty  acre  tract  about  thirty  miles  north 
of  town  that  was  practically  all  gumbo  and  I  got  forty  bucks 
an  acre  for  it.   A  couple  of  years  ago,  I  sold  a  one  hundred 
sixty  acre  tract  in  the  Bear  Paw  Mountains.   It  was  on  top 
of  a  mountain.   I  sold  it  to  the  Henderson  ranch  and  I  got 
fifty  dollars  an  acre  for  that.   This  is  land  for  people  out 
of  the  state.   I  would  submit  that  forty  dollars  an  acre  is 
probably  the  rock  bottom  price  for  land  in  Montana  at  the 
present  time  and  that  much  of  this  school  land  is  probably 
worth  a  hundred  fifty  to  two  hundred  dollars  an  acre.   Let's 
take  just  the  forty  dollar  per  acre  figure.   If  we  sold  all 
of  the  land  —  mind  you,  I'm  not  advocating  this.   I,  too, 
want  to  hang  on  to  the  land,  but  I  want  to  see  it  managed. 
If  we  took  ten  and  a  half  million  acres  of  land  and  sold  it 
for  forty  dollars  an  acre,  that  would  produce  four  hundred 
and  twenty  million  dollars.   If  that  were  invested  at  five 
percent,  which  is  a  conservative  figure  at  this  time,  that 
would  produce  an  income  of  twenty-one  million  dollars  per  year 
against  the  five  million  that  we're  getting.   Now,  I  used 
a  basic,  minimum  figure  of  forty  dollars  per  acre.   I  submit 
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that  if  the  land  were  more  realistically  valued,  it  would 
probably  be  sold  for  closer  to  a  billion  dollars  or  twice 
what  it  is  now  and  even  that  is  conservative,  which  would 
produce  an  income  of  roughly  fifty  million  dollars  per  year 
to  the  state  of  Montana.   Against  this,  we're  getting  five. 
Now,  there's  something  wrong.   I  don't  know  where  it  is  and 
I'm  simply  throwing  this  out  to  inquire  of  the  committee  if 
they  took  this  matter  up  or  if  the  Finance  Committee  took 
this  matter  up.   This  is  a  chunk  of  dough  worth  going  after. 
I  think  we  could  easily  get  twenty-one  million  dollars  a  year 
out  of  this  instead  of  the  measly  five.   Now,  they  might  say 
that,  well,  we  don't  want  to  hire  all  those  people  to  go  out 
and  check  these  crops,  or  we  don't  want  to  hire  all  those 
people  to  go  out  and  check  land  leases,  or  we  don't  want  to 
hire  these  people  to  go  out  and  check  the  return  per  barrel 
on  oil  land.   But,  the  truth  of  the  matter  is,  there's  an 
awful  lot  of  money  here  that  I  don't  think  the  state  of  Mon- 
tana is  getting.   I  suppose  this  question  comes  up  in  the 
legislature  year  after  dreary  year.   We're  a  Constitutional 
Convention  and  we're  sitting  here  setting  up  a  commission  that 
is  entirely  political.   Every  single  one  of  those  is  an  elect- 
ed official  and  under  their  direction,  they  hire  a  man.   Does 
that  sound  like  a  good  deal  to  you  when  it  looks  like  we're 
dealing  with  about  twenty-one  dollars  per  year  at  a  basic 
minimum?   Don't  you  think  that  we  should  think  a  little  more 
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clearly  about  this  and  perhaps  give  some  thought  to  taking 
this  matter  out  of  politics  entirely,  if  we  can?   If  we  can. 
One  thought  that  I  have  just  offhand  is  putting  this  in  the 
public  service  commission.   There  is  an  organization  that's 
not  nearly  as  politically  oriented  as  the  governor  and  the 
auditor  and  all  the  rest.   Perhaps  they  could  hire  a  group  of 
people  to  go  out  and  investigate  these  things  and  increase 
the  return  substantially.   That's  just  one  idea,  but  it  does 
seem  to  me  that  the  commission  that  we  set  up  here  in  the  con- 
stitution is  politically  oriented  and  that's  probably  one 
of  the  reasons  why  we're  not  getting  the  income  we  should  be. 
I'm  wondering  if  we  shouldn't  leave  the  whole  thing  out  of 
the  commission  —  out  of  the  constitution  rather  —  and  leave 
it  up  to  the  legislature  and  let  them  see  if  they  couldn't 
organize  as  nonpolitical  a  body  as  they  could  come  up  with 
to  manage  these  lands. 

DELEGATE  HARBAUGH:   I  don't  know  where  Mr.  Swanberg 
got  his  figures  but  they  aren't  anywhere  nearly  close  to 
being  correct.   He  says  we  have  ten  and  a  half  million  acres. 
Somewhere  there's  about  six  million  acres  that,  apparently, 
the  Education  and  Public  Lands  Committee  overlooked  because 
we  have  less  than  five  million  acres  of  school  land.   I 
think  this  simply  shows  that  when  we  react  to  things  off  the 
cuff  how  wide  of  the  mark  sometimes  we  come. 

CHAIRMAN  GRAYBILL;   Is  there  further  discussion? 
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Mr.    Drum.      V7ell,    let's   see,    Mr.    Conover  was  up.      I'll  come 
back   to  you. 

Mr .    Conover . 

DELEGATE  CONOVER:   Mr.  Chairman.   I  hate  to  do  this 
to  my. fellow  delegate  in  our  Education  Committee,  but  I'm 
going  to  have  to  correct  both  of  you.   The  public  land  con- 
stitutes five  million  point  eight  acres  that  we  have  in  the 
state  school  lands.   The  income  from  those  lands  in  1970  was 
ten  million,  five  hundred  thirty-one  thousand  dollars  and 
one  cent.   That  makes  the  average  paid  value  on  this  land  of 
about  twenty  dollars  an  acre.   You  want  to  remember  that  a 
lot  of  the  state  land  today  is  basically  up  around  the  Fort 
Peck  Dam.   If  you  were  to  put  a  cow  on  it,  you'd  have  to  give 
her  a  lunch  bucket  to  go  across  it  and  come  back  because 
she  would  starve  to  death.   I  would  like  to  see  anybody  here 
that  would  even  buy  a  piece  of  that  land.   If  you  even  put  a 
price  on  it  of  five  cents  an  acre  or  a  penny  an  acre,  there 
isn't  a  soul  in  here  that  would  buy  it.   Now  these  are  the 
actual  —  State  lands  are  appraised  at  one  hundred  fourteen 
million  dollars  plus.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Now,  Mr.  Drum. 

DELEGATE  DRUM;   Very  quickly,  Mr.  Chairman,  I  would 
like  to  even  correct  Mr.  Conover.   In  the  state  land  depart- 
ment of  investments  in  197  0,  the  acreage  was  a  net  acreage  of 
five  million,  two  hundred  eighty-seven  thousand  of  which 
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grazing  lands  are  four  million,  one  hundred  forty-one  thousand 
two  hundred  twenty-three  point  seventy-two  agricultural  lands, 
in  other  words  wheat  lands  is  about  five  hundred  thousand 
acres.   Now,  my  comment  to  Mr.  Gate  is  that  by  injecting  this 
change,  it  is  going  to  allow  the  state  board  of  land  comrais- 
sioners  to  be  much  more  effective  in  their  management  of  these 
lands.   It  may  break  your  heart  to  know  that  right  now  the 
average  income  on  an  acre  of  range  land  to  the  state  of  Mon- 
tana is  now  between  eighteen  and  nineteen  cents  per  acre.   If 
that  were  on  the  tax  rolls,  it  would  be  bringing  in  something 
in  excess  of  twenty  cents  per  acre,  somewhere  in  the  neighbor- 
hood of  twenty-three,  twenty-four  cents  on  the  average  throughj- 
out  the  state  of  Montana.   So,  actually  right  now,  if  all  of 
this  land  were  given  to  the  fellow  who  is  leasing  it  and  let 
him  pay  taxes  on  it,  somewhere  there  would  be  more  money  com- 
ing in  from  it.   The  problem  is,  if  you  will  look  at  the  map 
in  Mr.  Swinden's  office,  is  each  one  of  these  sections  that  is 
owned  by  the  school  trust  (section  16  and  36)  and  it  is 
absolutely  impossible  to  manage  land  that  is  located  in  that 
way.   The  ranchers  who  have  it  now  are  not  going  to  fence  it. 
They  are  not  going  to  allow  someone  to  come  in  and  use  it  if 
they  don't  wish  them  to  because  they  are  not  going  to  give 
them  the  right  of  way  to  do  it.   So,  the  ranchers  are  going 
to  be  able  to  use  this  land  from  now  on,  and  maybe  they  should 
if  it  fits  into  their  ranch.   What  I'm  saying  is  that  in  order 
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for  the  state  to  come  up  with  a  fair  and  equitable  return  on 
this  land,  they  are  going  to  have  to  have  the  ability  to  trade 
it  around,  perhaps  with  the  rancher,  perhaps  trade  it  for  more 
recreational  land .   A  trade  may  be  in  order  or  a  sale  may  be 
in  order  as  the  one  I  described  down  in  Yellowstone  County  be- 
cause Yellowstone  County  is  certainly  not  going  to  go  out  and 
buy  another  piece  of  land  to  trade  for  this  land.   I  don't 
think  that  is  going  to  be  agreeable  with  the  state.   So,  the 
wording  of  the  present  section  is  going  to  allow,  I  believe, 
the  board  of  land  commissioners  to  be  more  effective  and  we 
hope  that  in  the  future  they  will  be  able  to  bring  this  income 
up  because  that  is  truly  the  purest  form  of  tax  relief.   Thank 
you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mrs.  Bates,  you  were  next. 

DELEGATE  BATES:   Mr.  Chairman,  fellow  delegates.   I 
doubt  that  many  of  you  really  understand  the  problem  of  state 
land  leasing.   For  many  years,  we  have  leased  state  land. 
This  land  was  in  the  ownership  of  our  family.   During  the  de- 
pression, this  land  was  lost  for  taxes.   We  cannot  buy  it  back 
The  state  demands  the  interest  on  the  money  to  be  valued  at 
what  their  income  is  now.   This  means  that  this  land  would  now 
be  sold  at  a  much  higher  going  rate  than  is  valuable,  tillable 
land.   Also,  we  must  meet  matching  bids  if  we  are  to  retain 
this  land  for  farming.   I  would  like  to  find  some  of  this  chea^ 
rent  based  land  that  some  of  you  are  talking  about  because  we 
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find  we  are  paying,  on  our  state  land,  much  higher  rent  than 
we  are  receiving  from  the  private  land  —  the  picjco  thnt  w«-  '■ 
rent  —  lease.  We  must  maintain,  on  the  land  that  we  lease,  ' 
the  buildings,  the  upkeep,  the  fences,  and  all  the  other  things 
that  are  necessary  to  maintain  a  ranch  while,  at  the  same  | 
time,  the  little  farm  that  we  lease  out,  we  as  the  owners  | 
must  keep  up  this  property.  I  think  this  land  must  be  main-  } 
tained  for  our  schools  and  for  our  children.  We  must  try  to 
protect  it  but  don't  think  that  the  farmers  are  getting  a 
deal  because  they're  really  not. 

CHAIRMAN  GRAYBILL:   The  Chaxr  has  no  motions  before 
it  except  just  section  four.   Now,  we  can  continue  to  discuss 
this,  but  when  you're  finished,  we'll  go  to  dinner. 

Mr.  Siderius. 

DELEGATE  SIDERIUS:   Mr.  President.   I  think  one  of 
our  biggest  mistakes  here  is  that  we're  not  getting  enough 
for  our  grazing  lands.   Now,  the  state  charges  eighty-six 
cents  a  month  per  animal  unit  which  consists  of  a  cow  and  a 
calf.   They  charge  from  eighty-six  cents  down  to  sixty-six 
cents.   When  one  private  party  leases  to  another,  they  get 
as  high  as  four  dollars  a  month  per  animal  unit.   That  makes 
quite  a  difference  in  the  grazing  rentals.   I  think  that's 
where  our  biggest  mistake  is  —  that  is,  the  state's  biggest 
mistake  is  —  and  I  would  sure  like  to  see  that  brought  up 
to  where  it  should  be. 
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CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President.   We're  going  to  have 
a  Public  Land  Article  that  we're  going  to  discuss  subsequently 
There  is  quite  a  little  material  that  I  know  you'll  want  to 
know  on  what  they're  trying  to  do.   I  wonder  if  we  could  defer 
that  until  we  get  to  the  public  land  if  it's  possible.   I 
certainly  think  that  everyone  should  have  their  say  but  there 
is  quite  a  bit  that  they  are  trying  to  do  statutorily  and  I 
don't  think  we  should  get  into  that  this  evening. 

CHAIRMAN  GRAYBILL:   Mr.  Conover . 

DELEGATE  CONOVER:   Mr.  Chairman,  may  I  close? 

CHAIRMAN  GRAYBILL:   You  may  close. 

DELEGATE  CONOVER:   I  have  great  respect  for  Jerry's 
motion  that  he  wanted  to  make  because  we  thought  of  it,  but 
it  wouldn't  be  workable;  it  just  couldn't  be  there.   So,  I 
want  to  say  very  briefly  that  the  section  that  we  have  here 
is  practically  the  same  as  the  old  constitution  with  only 
one  word,  exchange,  and  I  hope  it  will  be  of  benefit  for  the 
future. 

CHAIRMAN  GRAYBILL:   Very  well.   Now,  Mr.  Conover,  we 
took  care  of  that  one  but  we  do  need  you  to  close  on  your 
article.   I  think  that  all  we  have  to  say  is  members  of  the 
body,  you  have  before  you  for  your  consideration  section  four 
on  the  recommendation  of  Mr.  Conover,  that  when  this  body 
arises  and  reports  that  it  recommend  the  same  be  adopted  as 
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amended.   All  in  favor  of  that  motion,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   Section  four  is  adopted. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  move  that  the  Committee  of 
the  Whole  rise  and  report  progress  and  beg  leave  to  sit  again. 

CHAIRMAN  GRAYBILL:   Mrs.  Babcock,  for  what  purpose 
do  you  rise? 

DELEGATE  BABCOCK:   Mr.  Chairman.   I  rise  for  a  point 
of  personal  privilege.   I  don't  know  if  anyone  has  noticed, 
but  we  have  a  picture  of  the  vice  president  of  the  United 
States  on  the  walls  of  this  convention  hall.   It  has  been  de- 
famed and  it  has  been  recorded  on  this  machine  all  afternoon. 
This  tape  will  be  used  to  show  our  children.   I  don't  think 
that's  in  good  taste  at  all. 

CHAIRMAN  GRAYBILL:   Very  well.   I  wonder  if  whoever 
owns  that  picture  would  take  it  down.   If  they  don't,  in  the 
morning  we'll  have  a  vote  to  see  if  we  can  take  it  down. 
The  motion  was  to  rise  and  report.   All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Report  progress,  that  is.   Very 
well.   Opposed. 

(No  response) 
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CHAIRMAN  GRAYBILL:   So  ordered. 

PRESIDENT  GRAYBILL:   Will  the  clerk  please  read  the 
title  and  signature  of  the  committee  report? 

CLERK  SMITH:   March  10,  1972.   Mr.  President.   We, 
your  Committee  of  the  Whole,  having  had  under  consideration 
Report  Number  Ten  of  the  Committee  on  Education  and  Public 
Lands  recommend  as  follows:   that  the  Committee  rise  and  re- 
port progress  and  beg  to  sit  leave  again.   Signed,  Graybill, 
Chairman. 

PRESIDENT  GRAYBILL:   Is  there  anyone  who  wants  the 
entire  report  read? 

DELEGATES :   No . 

PRESIDENT  GRAYBILL:   Very  well.   So  many  as  are  in 
favor  of  the  report  of  the  Committee  of  the  Whole,  please 
say  Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   The  Ayes  have  it  and  so  ordered. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  so  move  that  we  adopt  the 
Committee  of  the  Whole  report.   There  are  a  couple  of  announce 
ments . 

PRESIDENT  GRAYBILL:   Mrs.  Eck. 

DELEGATE  ECK:   Mr.  Chairman  and  delegates.   The 


-6122- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


•TATC 
PUBLIftHlNO  CO. 
HaLCNA.  MONT. 


interns  have  asked  me  to  announce  that  they  are  having  a  party 
at  their  house  tonight.   I  think  this  is  the  beginning  of 
final  week  if  they  were  in  school  so  it  seems  kind  of  the  time 
for  a  last  fling.   Their  address  is  x215  Peosta  at  8:00  o'cloc|<: 
P.M.,  and  they  would  like  any  or  all  of  you  to  come.   Thank 
you. 

PRESIDENT  GRAYBILL:   Very  well.   Revenue  and  Finance 
meeting  in  Room  437  on  adjournment.   The  meeting  will  only 
last  about  five  minutes.   Other  announcements?   Very  well. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President.   I  move  we 
adjourn  until  Saturday,  March  11th  at  9:00  o'clock  A.M.,  1972. 

PRESIDENT  GRAYBILL:   All  in  favor  of  adjourning 
until  tomorrow  morning  at  9:00  o'clock  A.M.,  say  Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Adjournment  5:56  o'clock  P.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
March  11,  197  2      43rd  Convention  Day       Convention  Hall 
9:08  o'clock  A.M.  Helena,  Montana 

PRESIDENT  GRAYBILL:  The  Convention  will  be  in  order. 
If  you'll  all  rise,  Father  Arbanas  will  give  us  the  Invocation 
this  morning. 

DELEGATE  ARBANAS:   Good  Father,  we  are  working  on 
education.   Help  us  to  do  a  good  job.   We  pray  for  our  teach- 
ers that  they  may  teach  both  how  to  make  a  living  and  how  a 
life  should  be  lived.   We  pray  for  our  students  who  are  in 
school  right  now  that  they  may  appreciate  the  wisdom  of  the 
past,  the  responsibility  of  the  present,  and  the  hope  of  the 
future.   Lord,  grant  each  of  us  today  that  we  may  keep  in 
mind  that  one  bright-eyed,  freckled-face,  squirmy  kid  is  of 
more  value  than  any  or  all  of  our  institutions.   Our  most 
joyful  privilege  is  to  help  young  people  to  grow  and  to  be 
free  and  to  inherit  a  world  that  will  be  a  little  better  than 
the  one  our  parents  left  to  us.  Amen. 

PRESIDENT  GRAYBILL:   We'll  take  attendance  this 
morning  by  voting  Aye  on  the  voting  machines. 

CLERK  HANSON:   Delegate  Babcock,  Delegate  Choate, 
Delegate  Cross,  Delegate  Felt,  Delegate  Foster,  Delegate 
Harbaugh,  Delegate  Heliker,  Delegate  Holland,  Delegate  James, 
Delegate  Johnson,  Delegate  Joyce,  Delegate  Kelleher,  Delegate 
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Loendorf,  Delegate  Payne,  Delegate  Rollins,  Delegate  Scanlin, 
Delegate  Babcock,  Delegate  Choate,  Delegate  Foster,  Delegate 
Holland,  Delegate  Rollins.   Mr.  President,  may  Delegates 
Roeder  and  Furlong  be  excused  please? 

PRESIDENT  GRAYBILL:   Very  well.   List  the  absentees 

once  more,  will  you? 

CLERK  HANSON:   Delegate  Babcock,  Delegate  Choate, 
Delegate  Foster,  Delegate  Holland. 

PRESIDENT  GRAYBILL:   Very  well.   Take  the  attendance. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 
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Brown 
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Dahood 

Davis 

Delaney 

Driscoll 


Present 
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Drxim 

Eck 

Erdmann 

Eskildsen 

Etchart 
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Furlong 
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Graybill 
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Harlow 
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Present 
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Present 
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Kelleher 

Leuthold 
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Lorello 

Mahoney 
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Martin 

McCarvel 

McDonough 
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McNeil 
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Present 
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Present 
Present 
Present 
Present 
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Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Excused 
Present 
Present 
Present 


-6126- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATI 
PUSLIkHINS  CO. 
HI1.KNA.  MONT. 


Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 


Present 
Present 
Present 
Present 
Present 
Present 

-  Present 

-  Present 

-  Present 


Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 


PRESIDENT  GRAYBILL:   Mr.  Clerk,  Mr.  Holland  is 
present. 

CLERK  HANSON:   Mr.  President,  ninety-five  Delegates 
present,  two  excused,  three  absent. 

PRESIDENT  GRAYBILL:   Very  well.   The  journal  may 
so  show.   Order  of  Business  Number  One. 

CLERK  HANSON:   Mr.  President.   We,  your  Committee 
on  Style,  Drafting,  Transition  and  Submission  transmits  re- 
visions of  Report  Number  Seven  of  the  Committee  on  Revenue 
and  Finance.   Signed,  John  Schiltz,  Chairman. 

PRESIDENT  GRAYBILL:   Very  well.   Revenue  and  Finance 
is  before  you  and  is  placed  on  General  Orders  —  the  Style 
and  Drafting  Report  on  Revenue  and  Finance.   Order  of  Business 
Number  Two,  Reports  of  Select  Committees? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Three, 
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Communications? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Nxomber  Four,  Introduction? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Nximber  Five,  Final  Consideration 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Six, 
Adoption? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Seven, 
Motions  and  Resolutions? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Eight, 
Unfinished  Business? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Nine, 
Special  Orders? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Ten. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President.   I  move  the 
Convention  resolve  itself  into  Committee  of  the  Whole  for 
the  purpose  of  handling  business  under  General  Orders  to 
handle  Proposal  Number  Ten  on  Education. 

PRESIDENT  GRAYBILL:   The  motion  is  to  move  this  Con- 
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vention  into  Committee  of  the  Whole.   All  in  favor,  say  Aye. 
DELEGATES :   Aye . 
PRESIDENT  GRAYBILL:   Opposed,  No. 

(No  response) 
PRESIDENT  GRAYBILL:   So  ordered. 

(Committee  of  the  Whole) 
CLERK  HANSON:   The  Style  and  Drafting  Committee 
Proposal  Number  Five,  having  been  duplicated  and  placed  on 
the  delegates'  desks  on  the  ninth  day  of  March,  1972  at 
9:00  o'clock  A.M.  is  now  in  compliance  with  Rule  Twenty-three 
of  the  Montana  Constitutional  Convention  Rules.   March  11, 
1972.   The  following  committee  proposals  are  now  on  General 
Orders:   Education,  Public  Health,  Local  Government,  General 
Government,  Style  and  Drafting  Reports  Number  Five,  Six  and 
Seven.   Mr.  President. 

CHAIRMAN  GRAYBILL:   Very  well.   I  think  the  point 
of  Mr.  Eskildsen's  motion  was  that  although  the  rules  require 
that  we  take  up  Style  and  Drafting  first,  without  objection 
we'll  pass  Judiciary  on  Style  and  Drafting  and  continue  with 
Education  this  morning.   Is  there  objection?  Very  well. 
We'll  continue  with  Education.   Will  the  clerk  please  read 
section  five  of  Proposal  Number  Ten  of  the  Education  and 
Public  Lands  Committee  Proposal? 

CLERK  HANSON:   (Reading)   Section  five,  Public  Schoo 
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Fund  Revenue:   Ninety-five  per  centum  of  all  the  interest 
received  on  the  school  funds  of  the  state,  and  ninety-five 
per  centvun  of  all  rents  received  from  the  leasing  of  school 
lands  and  of  all  other  income  from  the  public  school  funds 
shall  be  equitably  apportioned  annually  to  the  public  elemen- 
tary and  secondary  districts  as  provided  by  law.   The  remain- 
ing five  per  centum  of  all  the  interest  received  on  the 
school  funds  of  the  state,  and  the  remaining  five  per  centvun 
of  all  the  rents  received  from  the  leasing  of  school  lands 
and  of  all  other  income  from  the  public  school  funds,  shall 
annually  be  added  to  the  public  school  funds  of  the  state 
and  become  and  forever  remain  an  inseparable  and  inviolable 
part  thereof.  Mr.  Chairman,  section  five. 

CHAIRMAN  GRAYBILL:   Mr.  Harrington. 

DELEGATE  HARRINGTON:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  five  of  the  Education  and  Public  Lands 
Article,  that  the  same  do  pass.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harrington 

DELEGATE  HARRINGTON:   The  proposed  section  five  is 
a  shortened  and  revised  version  of  section  five  in  the  pres- 
ent constitution.   The  intent  of  the  provision,  to  constitu- 
tionally protect  the  interest  and  income  from  the  public 
school  fund,  is  important.   However,  the  particular  restrict- 
ions as  to  its  distribution  to  schools  are  considered  obsolete 
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in  light  of  present  conditions.   The  language  concerning  the 
portions  to  be  distributed  and  that  which  is  to  be  reinvested 
remains  the  same  as  in  the  present  constitution.   The  methods 
of  distribution  previously  specified  are  replaced  by  a  gen- 
eral phrase,  shall  be  equitably  apportioned  annually  to  ele- 
mentary and  secondary  schools  as  provided  by  law.   The  replacej- 
ment  language  provides  the  desired  flexibility  to  the  legis- 
lature to  develop  school  financing  programs  in  tune  with 
current  necessities.   Particularly  relevant  to  this  change 
is  the  trend  across  the  nation,  in  accordance  with  recent 
court  decisions  under  the  equal  protection  doctrine,  to 
provide  more  equitable  school  financing  systems.   The  flat 
grant  type  of  aid  provided  under  the  old  method  of  distribut- 
ing income  and  interest  to  all  school  districts  on  a  census 
basis  is  clearly  anti-equalizing  under  the  standards  dis- 
cussed in  the  commentary  to  section  one.   By  specifying  only 
that  the  distribution  must  be  equitable,  the  new  language 
allows  the  legislature  to  determine  the  type  of  distribution 
which  will  attain  this  goal.   Restrictions  in  the  form  of 
specified  districts,  age,  and  school  terms  which  may  have 
been  applicable  at  the  time  of  writing  the  1889  Constitution, 
are  no  longer  meaningful.   Rather  than  attempt  to  apply  new 
restrictions  more  in  keeping  with  the  contemporary  school 
system,  the  committee  determined  that  it  was  preferable  to 
allow  for  changing  needs  as  interpreted  by  the  legislature  by 
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designating  only  a  broad  standard,  namely  equitably  apportion- 
ed as  provided  by  law.   A  further  element  in  the  distribution 
system  authorized  by  the  existing  provision  is  the  specifi- 
cation that  the  interest  and  income  money  be  distributed  to 
the  several  school  districts.   This  has  been  interpreted  in 
the  past  to  mean  that  funds  deriving  from  this  source  be 
granted  only  to  elementary  schools,  presumably  because  ele- 
mentary schools  were  the  only  public  schools  in  existence  at 
the  time  when  this  provision  was  written.   In  keeping  with 
its  intention  to  expand  legislative  possibilities  in  educat- 
ional finance,  as  discussed  in  the  commentary  on  section  one, 
the  committee  has  replaced  the  phrase,  several  school  districtjs, 
with  public  elementary  and  secondary  schools.   This  would 
change  the  existing  distribution  system  to  include  high 
schools  as  recipients  of  interest  and  income  money.   The 
immediate  result  is  anticipated  by  the  office  of  the  super- 
intendent of  public  instruction  to  result  in  a  net  saving  of 
administrative  costs  to  the  state.  We  have  felt  through 
this  change  that  we  have  made  a  much  more  equitable  section 
to  the  constitution.   Now,  some  actions  taken  in  section  one 
yesterday,  may  not  be  actually  applicable  to  this.   In  other 
words  we've  gone  back  to  several  school  districts.   The 
committee  feels  that  this  is  very  important.   Thank  you,  Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  discussion 
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on  section  five? 

Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  Chairman.   I  had  a  delegate 
proposal  in  on  this  section.   The  conunittee  has  incorporated 
it  in  different  language,  but  the  idea  is  there.   I  commend 
the  Education  Committee  for  changing  this  so  we  get  away 
from  the  old  distribution  formula  that  it  is  distributed  to 
the  children  of  a  district  between  the  ages  of  six  and  twenty- 
one.   This  really  didn't  work  out  in  later  years,  as  Dan 
said.   It  might  have  been  good  in  1889  but  it  certainly  is 
no  longer  reasonable  to  have  such  language  in.   I  think  that 
this  is  a  great  improvement  and  will  give  a  great  deal  more 
flexibility  on  the  distribution  of  the  income  from  these 
school  lands.   I  support  the  Education  Committee  on  this. 

CHAIRMAN  GRAYBILL:   Mr.  Martin,  are  you  up? 

DELEGATE  MARTIN:   Yes,  sir.   Do  I  have  an  eimendment 
up  there? 

CHAIRMAN  GRAYBILL:   Not  to  five  that  I  know  of. 

DELEGATE  MARTIN:   If  not  — 

CHAIRMAN  GRAYBILL:   I  have  one  to  eight. 

DELEGATE  MARTIN:   There's  one  on  the  same  page  as 
the  one  that  was  on  yesterday. 

CHAIRMAN  GRAYBILL:   Oh,  well.   The  clerk  will  read 
Mr.  Martin's  amendment. 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   I  move  to 
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amend  section  five,  page  seventeen  of  the  Education  and  Public 
Lands  Coromittee  Proposal  Number  Ten  as  follows.   At  line  five, 
page  seventeen,  by  adding  between  the  word,  to,  and  the  word, 
public,  the  following  words,  quote,  the  several  school  dis- 
tricts of  the  state  for,  end  quote.   Signed,  Martin. 

CHAIRMAN  GRAYBILL:   The  phrase  to  add  is,  the  several 
school  districts  of  the  state. 

DELEGATE  MARTIN:   Mr.  President. 

CHAIRMAN  GRAYBILL:   Just  a  minute  until  we  get  it 
down,  Mr.  Martin.   Several  school  districts  of  the  state  for. 
If  you're  on  page  four,  it's  on  line  twenty-four  after  annual- 
ly to  the  several  school  districts.   So,  the  sense  of  the 
sentence  reads  that  the  money  shall  be  distributed  equitably, 
apportioned  annually  to  the  several  school  districts  of  the 
state  for  public  elementary  and  secondary  school  districts. 

Mr.  Martin. 

DELEGATE  MARTIN:   Mr.  President.   Delegate  Champoux 
was  good  enough  to  give  me  a  book  yesterday  .   He  said  my 
education  had  been  neglected.   It's  a  working  draft  of  a 
study  of  basic  educational  program  funding  methodology  in 
Montana.   I'll  be  very  brief.   On  one  page  of  it,  it  says 
the  sources  of  revenue  for  school  district  general  fund  bud- 
get support  for  1971  and  1972:   General  fund  revenue  one 
hundred  thirty-four  point  eight  million.   The  foundation 
program,  state  and  county,  eighty-seven  point  two  million 


-6134- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


■TATK 
CUBUkMINa  CO. 
HSLBNA.  HONT. 


which  included  a  permissive  levy  of  the  districts  of  twenty-on^ 
point  fifty-nine  million  and  a  voted  levy  of  the  district  of 
twenty-five  point  forty-seven  million.   I  think  it  evident 
from  that  that  the  school  districts  have  a  real  part  in  finan- 
cing education.   For  that  reason,  I  think  that  the  amendment 
should  be  retained. 

Mr .  Charapoux . 

Mr.  Martin  gets  a  "C"  for  the  day 

(Laughter) 

That's  better  than  "F",  Mr. 


CHAIRMAN  GRAYBILL 

DELEGATE  CHAMPOUX 
He  didn't  read  far  enough. 

CHAIRMAN  GRAYBILL 
Champoux . 

DELEGATE  CHAMPOUX 


Yes  it  is,  sir.   Fred,  you're 
right.   This  is  correct.   I  absolutely  believe  that  the  local 
school  district  is  a  necessity  in  this  whole  process.   The 
problem  is  with  that  word,  several,  though.   Now,  if  I  may 
just  briefly  go  over  that  point  again.   If  you  read  that  re- 
port further,  you'll  find  out  that  in  many  districts  of  this 
state,  there  is  inequality  in  terms  of  the  amount  of  money 
to  be  spent.   Now,  as  Mr.  Harrington  noted  on  the  business 
of  the  flat  grant,  a  flat  grant  simply  means  a  block  of  money 
that's  apportioned  to  each  individual  district.   Now,  if  the 
district  is  ahead  in  terms  of  money  x.o   begin  with,  when  you 
give  them  the  flat  grant  from  the  state,  it  even  throws  it 
further  out  of  balance.   You  see  that?   So,  if  it's  unequal 
to  begin  with  and  you  give  them  that  flat  grant,  then  it's 
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going  to  be  even  more  unequal.   Now,  when  we  use  the  term  of 
several  districts  and  why  I  asked  Fred  the  meaning  of  that 
yesterday,  was  to  attempt  to  get  on  the  record  whether  we 
mean  by  that  every  district,  every  district.   Now,  if  you 
lawyers  can  convince  me  that  the  courts  will  say  that  it  does 
not  mean  every  district,  I  will  accept  the  word  several.   How- 
ever, if  it  can  be  open  to  contention,  then  we're  in  trouble. 
I  will  agree  to  the  school  districts  any  day,  Fred.   Thank 
you. 

CHAIRMAN  GRAYBILL:   Mr.  Martin,  the  Chair  would  like 
to  inquire  of  you.   You're  aware  that  Mr.  Champoux,  before 
he  started  this  section,  did  amend  line  twenty-five  on  page 
four  to  put  in  the  word  districts  so  that  it  is  now  annually 
to  public  elementary  and  secondary  school  districts.  You're 
aware  that  the  word  districts  is  already  in  the  sentence, 
aren't  you? 

DELEGATE  MARTIN:   I'm  sorry,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Why  don't  you  look  at  your  book 
there?  Can  you  go  to  page  four  a  minute  with  me? 

DELEGATE  MARTIN:   You  bet. 

CHAIRMAN  GRAYBILL:   Page  four,  line  twenty-five. 
Before  we  started  the  whole  Education  Article,  we  amended  by  - 
They  made  some  addendas  to  their  draft  here.   The  line  should 
read,  secondary  school  districts.   They've  got  a  little  carrot 
there.   So,  I  just  want  you  to  know  that  word  is  there. 
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DELEGATE  MARTIN:   I'll  withdraw  my  amendment.   I 
was  not  aware  of  it.   I'm  sorry. 

CHAIRMAN  GRAYBILL:   Very  well.   We'll  let  you. 
Mr.  Martin's  amendment  is  withdrawn.   Is  there  other  discussioh 
of  section  five?  Very  well.  Members  of  the  body,  you  have 
before  you  for  your  consideration  on  the  recommendation  of 
Mr.  Harrington,  that  when  this  committee  does  arise  and  report 
after  having  had  under  consideration  section  five  of  the 
Education  Article,  that  the  same  be  recommended  for  adoption. 
All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed. 
(No  response) 

CHAIRMAN  GRAYBILL:   Section  five  is  adopted.   Will 
the  clerk  read  section  six? 

CLERK  HANSON:  (Reading)  Section  six.  Aid  Prohibited 
to  Sectarian  Schools:  Neither  the  legislative  assembly,  nor 
any  county,  city,  town,  or  school  district,  or  other  public 
corporations,  shall  ever  make  directly  or  indirectly,  any 
appropriation,  or  pay  from  any  public  fund  or  monies  whatever, 
or  make  any  grant  of  lands  or  other  property  in  aid  of  any 
church,  or  for  any  sectarian  purpose,  or  to  aid  in  the  support 
of  any  school,  academy,  seminary,  college,  university,  or 
other  library,  scientific  institution,  controlled  in  whole  or 
in  part  by  any  church,  sect  or  denomination  whatever.   Mr. 
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Chairman,  section  six. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Mr.  Chairman.   I  move  that  when 
this  committee,  after  its  consideration  of  this  section  of 
the  Education  Article,  does  rise  and  report  that  it  move  to 
adopt  the  same.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   We  have,  in  this  section,  as 
a  majority  of  the  committee  recommended  the  retention  of  the 
existing  language  for  several  reasons.   I  would  like,  if 
you  would  be  willing,  to  look  with  me  at  these  reasons  on 
pages  nineteen,  twenty  and  twenty-one.   If  you're  like  I  am, 
on  some  of  these  reports,  you've  had  excellent  intentions 
but  you've  been  busy  with  your  own  committee  and  haven't  had 
the  time  to  maybe  look  in  depth.   It  could  be  that  looking  at 
them  now  would  save  us  time  as  we  carry  on  the  debate  which 
follows.   I  would  direct  your  attention  to  the  top  of  page 
twenty.   Page  nineteen  simply  states  that  we  did  very  serious- 
ly consider  the  issue  and  here  are  some  of  the  major  points 
which  came  up.  Number  one  on  line  three:  The  primary  and 
significant  advantage  secured  by  the  present  provision  is  the 
unequivocal  support  it  provides  for  a  strong  public  school 
system.   The  traditional  separation  between  church  and  state, 
an  important  part  of  the  American  social  framework,  has  also 
become  a  fundamental  principle  of  American  education.   The 
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growth  of  a  strong,  universal,  and  free  educational  system  in 
the  United  States  has  been  due  in  part  to  its  exclusively 
public  character.   Under  federal  and  state  mandates  to  con- 
centrate public  funds  in  public  schools,  our  educational  sys- 
tem has  grown  strong  in  an  atmosphere  free  from  divisiveness 
and  fragmentation.   Any  diversion  of  funds  or  effort  from 
the  public  school  system  would  tend  to  weaken  that  system 
in  favor  of  schools  established  for  private  or  religious 
purposes .   The  second  argument  has  to  do  with  the  fact  that 
it  is  the  function  of  the  state  to  provide  for  education. 
We've  recognized  that  already  in  the  article  as  we  proposed 
it.   We  do  have  that  right  as  a  state.   Moving  to  line  twenty- 
six  in  the  third  of  the  major  points  which  we,  as  a  committee, 
considered  and  this  I  think  had  perhaps  as  much  to  do  with 
the  decision  we  made  as  any  of  these  that  we  have  discussed. 
Any  change  in  the  present  provision,  whether  substantial  or 
merely  formal,  might  endanger  passage  of  the  entire  constitu- 
tion.  The  church-state  issue,  which  is  interwoven  with  the 
question  of  public  aid  to  nonpublic  schools,  stirs  deeply 
held  emotional  feelings  in  various  sectors  of  the  public.   The 
emotionalism  aroused  over  potential  debates  on  this  question 
might  obscure  other  important  issues  in  education  and  in  the 
constitution  as  a  whole.   The  change  in  this  area  proposed  in 
New  York's  1967  constitution  is  thought  to  have  been  a  signi- 
ficant contributing  factor  to  the  constitution's  defeat  at 
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the  polls.   A  large  number  of  witnesses,  representing  various 
religious  and  nonreligious  organizations,  testified  emphatic- 
ally against  any  change  in  the  present  provision.   Our  fourth 
major  point  that's  listed  on  line  ten  poses  the  possible  threat 
to  religious  groups  if  the  state  begins  in  some  larger  measure 
to  participate  in  their  educational  process.   Down  on  line 
twenty-four  of  page  twenty-one,  we  begin  a  bit  of  in-depth 
statement  about  the  alternatives  that  have  been  proposed.   A 
second  alternative  considered  by  the  committee  was  to  exclude 
federal  funds  administered  by  the  state  from  the  applicability 
of  the  provision.   A  fundamental  concern  expressed  by  some 
witnesses  before  the  committee  was  that  some  forms  of  federal 
aid  to  nonpublic  schools,  particularly  of  the  type  envisaged 
in  revenue  sharing  programs,  are  or  would  be  prohibited  under 
the  existing  provision.   The  committee  does  not  agree  that 
this  poses  a  realistic  problem  for,  as  indicated  in  Appendix 
F  at  the  back  of  this  report,  there  is  a  listing  of  the  funds 
and  the  kinds  of  aid  which  have  reached  students  in  nonpublic 
educational  institutions  in  the  state.   It  is  the  majority 
of  the  committee's  opinion  that  presently  operating  federal 
aid  programs  in  education  are  not  being  significantly  affect- 
ed by  our  constitutional  provision.  As  to  future  federal 
programs,  the  committee  feels  that  precedent  shows  that 
potential  problems  can  be  resolved  without  a  change  in  the 
constitutional  provision.   No  specific  case  was  brought  to 
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the  committee's  attention  in  which  federally  granted  funds 
have  been  denied  in  Montana  to  nonpublic  schools  because  of 
the  operation  of  the  existing  constitutional  provision.   A 
note  from  the  department  of  instruction  indicates  that  they 
have  not  kept  any  available  funds  from  distribution  to  non- 
public schools.   I  think  if  you  look  at  the  appendices  that 
are  in  the  back  of  our  report,  there's  an  indication  of  text- 
book loans  and  various  federal  programs  which  have  been  avail- 
able and  have  been  distributed  in  the  amounts  that  are  there 
stated.   Let  me  say  that  simply  to  make  some  kind  of  state- 
ment about  feelings  on  this  thing,  it  seems  to  me  that  I  am 
somewhat  uncomfortable  in  defending  status  quo  things.   I 
feel  that  life  is  a  changing  process  and  that  we  constantly 
have  to  be  in  a  dynsunic  kind  of  dialogue  with  what '  s  going 
on  if  we're  going  to  stay  in  touch  with  what's  happening  in 
the  world.   Probably  if  we  were  starting  from  no  place,  the 
exact  wording  of  this  statement  might  not  be  as  it  is  in  our 
constitution.   We  did  genuinely  feel  that  this  had  had  an 
effect  on  the  New  York  Constitution,  that  it  was  establishing 
at  least  the  principle  of  separation  that  we  have  observed  in 
our  government  and  in  our  schools  throughout  history,  and 
that  to  tamper  with  it  would  be  to  endanger  the  entire  docu- 
ment.  As  a  way  of  understanding  this,  I  thought  myself  that 
this  constitution,  in  some  ways,  can  be  likened  to  shipbuild- 
ing in  this  country  in  the  middle  of  the  1800 's  when  there 


-6141- 


1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 
rUBLI&HINO  CO. 
HELENA,  MONT. 


was  a  change  going  on  from  sailboats  to  steam  engines.   For 
a  while,  those  who  advocated  steam  and  those  who  advocated 
sails  were  in  battle  as  to  how  to  build  vessels  that  would 
handle  ocean  transport.   There  was  a  period  in  our  history 
when  both  sails  and  steam  were  on  board  the  ships.   They  did 
not  trust  either  one  completely.   I  think  Montana  is  in  the 
process  of  transition  as  is  our  nation  and  always  is  in  the 
process  of  transition  and  there  must  be  some  holding  firm  on 
certain  principles  as  we  move  out  in  others.   I've  sometimes 
thought  we're  midv-way  between  the  cow  pony  and  solid  fuel 
rocketry  here  in  Montana.  We  have  both.   Both  have  a  place 
and  each  does  a  job.   I  profoundly  hope  that  the  solid  fuel 
rocketry  that  is  less  than  a  hundred  miles  from  here  and 
never  is  used  in  those  silos,  I  hope  we'll  see  the  day  when 
that's  refashioned  for  a  granary  or  whatever.  At  any  rate, 
this  is  where  we  are.  We  felt  that  to  play  fair  with  the 
dociiment  as  a  whole,  the  majority  of  us  would  advocate  keeping 
the  section  ha   it  now  stands.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I'd  like  to  move 
an  amendment  to  this  section.   The  amendment  is  the  minority 
proposal  on  page  forty-three.   The  amendment  removes  the  word, 
indirectly,  from  the  body  of  the  majority  proposal  and  adds 
at  the  close  these  words:   This  section  shall  not  apply  to 
funds  from  federal  sources  provided  to  the  state  for  the  ex- 
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pressed  purpose  of  distribution  to  nonpublic  education. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh,  what's  the  word 
that  you  wish  to  remove? 

DELEGATE  HARBAUGH:   The  words,  or  indirectly,  on 
line  eight  of  the  minority  proposal  where  the  correction  is 
made.   In  the  majority  proposal,  it's  on  line  six. 

CHAIRMAN  GRAYBILL:   All  right,  on  page  what? 

DELEGATE  HARBAUGH:   On  page  five,  removing  the 
words,  or  indirectly. 

CHAIRMAN  GRAYBILL:   Line  —  I  just  want  to  be  with 
you  here. 

DELEGATE  HARBAUGH:   Page  five,  line  six.   We're 
deleting,  or  indirectly. 

CHAIRMAN  GRAYBILL:   Okay.   So,  the  sense  of  the 
minority  proposal  is  to  delete  the  words,  or  indirectly,  on 
line  six  on  page  five,  and  to  add  the  sentence  which  is 
placed  at  the  end,  which  is  line  fourteen  to  seventeen  on 
page  forty-three.   Is  that  correct? 

DELEGATE  HARBAUGH:   That's  correct. 

CHAIRMAN  GRAYBILL:   All  right.   Now,  go  ahead. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I  suppose  at  the 
beginning  of  this,  I  should  say  —  I  should  admit  to  my 
special  interest  here,  that  I  cum  a  member  of  a  denomination 
which,  along  with  three  other  denominations  —  two  other 
denominations  —  has  a  financial  interest  in  the  support  of 
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Rocky  Movintain  College  in  Billings.   The  press  had  an  interest 
ing  time  with  the  fact  that  I  was  planning  to  debate  this 
and  I  hope  that,  if  nothing  else,  this  debate  will  prove  that 
ministers  are  hximan  and  that  they  can  disagree  with  one  anothe^ 
I'd  like  to  give  you  some  of  the  reasons  why  I  think  we  need 
some  changes  in  this  section.   First  of  all,  I  think  that  it's 
important  to  understand  the  background  of  the  so-called  Blain 
Amendment  which  is  the  section  that  is  presently  in  our  con- 
stitution, which  the  majority  is  proposing  that  we  retain. 
This  type  of  article  is  common  to  many  states.   I  think  there 
are  thirty  some  states  that  have  this  particular  type  of 
article.   It  originated  through  a  man  by  the  name  of  James 
G.  Blain,  who  was  an  American  statesman  and  politician  back 
in  the  nineteenth  century.   In  1862,  he  was  elected  to  congres 
and  he  introduced  into  the  congress  the  Blain  Amendment  which, 
basically,  is  the  clause  that  we  have  in  our  constitution. 
That  amendment  did  not  pass  the  Federal  Constitution  but  it 
developed  in  an  area  when  there  was  a  great  deal  of  concern 
across  the  country  about  foreigners  and  about  catholics  in 
particular.  A  rather  secret  society  grew  up  the  purpose  of 
which  was  to  be  sure  that  no  foreigners  and  no  catholics 
were  elected  to  public  offices.   They  called  themselves  the 
no  nothing  party  because  whenever  they  were  asked  what  party 
they  belonged  to,  they  would  reply  that  I  don't  know.   So, 
they  gained  the  name  of  the  no  nothing  party.   Even  though 
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the  Blain  Amendment  failed  in  the  congress  —  the  amendment 
that  spoused  the  purpose  of  the  no  nothing  party  —  at 
about  this  same  time  across  the  country,  many  states  were 
writing  their  constitutions.   Consequently,  as  the  hysteria 
of  this  movement  spread  across  the  nation,  many  state  con- 
stitutions wrote  into  their  document,  the  Blain  Amendment. 
So,  in  1889,  when  Montana  was  developing  its  constitution, 
along  with  the  Dakotas,  this  section  was  included.   So,  here 
in  1972,  or  eighty  years  later,  the  state  of  Montana  still 
retains  in  its  constitution  remnants  of  a  long  past  era  of 
prejudice.   The  inflexibility  and  the  rigidity  of  this 
borrowed  heritage  is  something  that  I  do  not  think  belongs  in 
our  constitution.   Having  said  that,  I  want  to  make  the  point 
that  it  is  not  my  intention  here  to  debate  the  doctrine  of 
separation  of  church  and  state.   I  think  that  doctrine  has 
cunply  been  set  forth  by  the  United  States  Supreme  Court's 
interpretation  of  the  First  Amendment.   There  is  absolutely 
nothing  that  we  could  do  here  as  a  body  that  could,  in  any 
way,  alter  two  hundred  years  of  court  interpretation  and  trad- 
ition.  So,  the  point  of  this  amendment  has  to  do  with  fed- 
eral aid  to  nonpublic  education.   It  does  not  have  to  do  with 
state  aid  to  public  education.   The  minority  is  right  in  — 
the  majority  rather  —  is  right  in  pointing  out  that  we  are 
already  receiving  federal  funds  in  this  state  and  although, 
because  of  the  restrictive  language  of  our  present  constitu- 
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tion,  sometimes  we  have  to  use  some  rather  questionable 
methods  in  order  to  see  that  the  aid  gets  to  its  destination. 
Just  as  one  example,  let  me  cite  the  way  that  we  distribute 
textbooks  in  this  state  to  the  nonpublic  schools.  They  have 
to  go  out  on  what  is  called  permanent  loan  to  the  public 
schools  because  the  state  cannot  give  textbooks  to  the  public 
schools  because  of  this  particular  section  of  our  constitution 
So,  we  loan  them  permanently.  Now,  you  and  I  know  that  if 
we  have  a  book  in  our  library  and  we  loan  it  permanently, 
what  that  means.  The  purpose  of  removing  the  word,  indirectly 
from  the  majority  section  would  simply  serve  to  legitimatize 
constitutionally  what  we,  in  fact,  are  doing  in  many  areas 
and  would  make  it  possible  for  the  state  to  authorize  other 
forms  of  indirect  aid  permissible  under  the  First  Amendment 
which  provides  assistance  on  the  child  benefit  theory.  So, 
let's  keep  this  clearly  in  mind.  We're  talking  about  federal 
aid  in  this  amendment  and  not  about  state  aid.  Secondly, 
the  primary  thrust  of  this  amendment  would  be  to  insure  that 
any  federal  funds  that  were  made  available  to  nonpublic, 
parochial  schools  in  the  future,  would  not  be  denied.  Why 
do  we  need  this  sort  of  amendment?  Well,  precisely  because 
we  don't  know  what  the  structure  of  the  financing  of  the 
public  school  systems  is  going  to  be  in  the  decades  ahead. 
Let  me  read  to  you  a  section  of  a  news  clipping  which  appeared 
in  the  Independent  Record  just  a  few  days  ago.  A  presidentia 
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commission  urged  today  that  the  states  assvune  the  primary 
burden  for  financing  public  schools  and  said  much  less  relianc^ 
should  be  placed  in  local  property  taxes  for  this  purpose. 
The  commission  on  school  finance  appointed  by  President  Nixon 
two  years  ago  also  recommended  that  the  Federal  Government 
distribute  incentive  grants  that  would  reimburse  the  states 
for  part  of  the  costs  of  financing  elementary  and  secondary 
education.   In  the  appendix,  the  commission  said  it  did  not 
think  it  appropriate  to  offer  recommendations  affecting 
national  tax  policy,  including  cutnong  other  things,  new  revenue 
sources  such  as  value  added  tax.   The  report  itself  did  not 
mention  such  a  possibility  and  then  it  goes  on  to  tell  more 
about  the  commission.   But,  the  point  is  here  that  across 
the  nation,  there  are  many  studies  going  on  affecting  various 
methods  of  financing  education.   Currently  there  is  in  congress 
a  twenty-four  billion  dollar  package  for  higher  education 
under  consideration.   If  it  becomes  a  reality,  would  pump 
large  sums  of  federal  money  into  the  states.   If  the  Federal 
Government  should,  in  the  years  to  come,  make  block  grants, 
provide  tuition  payments  to  students,  Montana  might  be  in  a 
position  where  we  could  not  receive  such  funds  if  its  con- 
stitution forbade  the  distribution  of  those  funds  through 
the  state  department  of  public  instruction.   By  the  addition 
of  these  few  words  at  this  time,  I  think  we  could  prevent 
this  from  ever  happening.   Private  school  students  need  all 


-6147- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATK 
PUSLIkHINa  CO. 
HEUtNA,  MONT. 


the  help  they  can  get  in  these  days  of  inflation  and  rising 
costs.   The  state  should  not,  in  my  opinion,  take  a  position 
which  might,  because  of  its  extreme  inflexibility,  deny  at 
some  future  date  funds  which  might  legitimately  be  channeled 
to  them  from  federal  sources.   If  we're  serious  about  our 
concern  to  give  all  students  within  our  state  an  equal  edu- 
cational opportunity,  without  regard  to  their  religious 
preference,  here  is  a  way  in  which  that  cause  can  be  aided 
and  can  be  done  without  any  additional  cost  to  the  state  of 
Montana.   I  urge  the  adoption  of  this  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Toole. 

VICE  PRESIDENT  TOOLE:   Mr.  Chairman.   I  don't  really 
know  quite  how  I  got  mixed  up  in  this.   I  don't  belong  to 
any  church  or  have  any  affiliation  with  any  college,  public 
or  private,  or  school,  public  or  private.   I  guess  I  got 
mixed  up  in  it  because  I  looked  at  the  language.   To  me,  the 
language  seems  eminently  fair.   It  takes  away  nothing  from 
anyone.   It  is  admitted  that  section  six  is  an  especially 
stringent  section  that  is  perhaps  among  the  most  stringent 
in  the  nation.   It  seems  to  me  that  those  who  resist  the 
minority  report  perhaps  might  be  accused  of  taking  a  dog  in 
the  manger  attitude,  if  we  can't  have  it,  you  can't  have  it 
either.   What  would  happen  to  the  federal  fund  if  they  came 
to  the  state  of  Montana  and,  under  the  Blain  Amendment,  they 
could  not  be  distributed  to  nonpublic  schools?  Would  they 
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lay  idle  in  the  state  treasury?  Would  they  revert  to  the 
Federal  Government?   I  think,  Mr.  Chairman,  that  this  conven- 
tion has  given  great  attention  to  the  rights  of  minorities. 
I  submit  to  you  that  in  this  instance,  we  have  a  minority 
right  of  great  significance.   We  have  given  great  attention  to 
the  matter  of  pluralism  in  our  society  and  the  necessity  to 
maintain  it.   I  think  these  few  harmless  words  could  be  of 
significant  benefit  and  cannot  possibly  harm  anyone  in  the 
state  of  Montana.   I  urge  the  adoption  of  the  minority  report. 

CHAIRMAN  GRAYBILL:   Mr.  Driscoll. 

DELEGATE  DRISCOLL:   Mr.  Chairman.   I  rise  in  support 
of  Mr.  Harbaugh's  amendment.   I  first  must  state  that  I  do 
have  an  interest  in  this  argimient.   I  am  a  catholic  and  the 
parent  of  ten  children  attending  both  public  and  private 
schools.   I've  also  been  engaged  in  public  education  all  my 
life.   I  look  with  a  great  deal  of  respect  on  Mr.  Burkhardt. 
I  have  followed  his  thoughts  during  this  convention  quite 
well.   He  speaks  eloquently  and  persuasively.   However,  when 
he  speaks  of  Montana  in  transition  and  yet  wants  to  retain 
an  archaic  provision  in  our  constitution,  I  can't  quite  under- 
stand that.   When  we're  going  to  put  the  welfare  of  ten 
thousand  children  against  the  defeat  of  this  document,  we 
must  also  remember  that  we  are  getting  another  minority  group 
who  will  attempt  to  defeat  the  document.   I  feel  that  Mr. 
Burkhardt 's  provision  is  adequate.   It  doesn't  provide  for 
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any  conflict  in  church  and  state.   It  merely  provides  that  we 
give  children  of  another  minority  group  as  much  of  a  benefit 
as  we  gave  the  Indians  yesterday.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Brown. 

VICE  PRESIDENT  BROWN:   Mr.  Chairman.   When  I  Ccime 
in  this  morning,  I  was  going  to  move  to  delete  all  of  section 
six.   I  was  requested  not  to  so  I  would  like  to  speak  in  be- 
half of  the  minority.   I 'm  a  protestant.   I  have  five  child- 
ren.  They  all  go  to  the  public  schools  and  to  the  state 
universities  and  I  have  no  intention  of  sending  them  to  any 
private  school  at  this  time.   The  majority  states  that  they 
know  that  parochial  schools  are  getting  funds  from  the  feder- 
al government  and  they  say  it's  fine.   If  it  is  all  right, 
why  can't  we  accept  this  simple  amendment?   I  cannot  see 
the  reasoning  at  all.   I've  heard  the  argument  that  if  they 
want  their  own  schools,  then  they  should  pay  for  them  them- 
selves.  I  agree  with  this  doctrine,  but  if  we  want  true 
separation  of  church  and  state,  then  the  other  churches  — 
They  don't  pay  property  taxes;  they  don't  pay  any  income 
taxes;  when  they  have  a  donation  or  a  bequest  by  reason  of 
death,  they  pay  no  state  inheritance  tax;  they  pay  no  federal 
estate  taxes.   Now,  if  you  want  true  separation,  you  should 
require  your  churches  to  pay  these  taxes  and  don't  ask  for 
these  benefits  from  the  government.   So,  I  think  it  is  really 
ridiculous  not  to  accept  the  minority.   Thank  you,  Mr.  Chair- 
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man. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:  Mr.  Chairman,  members  of  the  com- 
mittee. I'm  with  Mr.  Brown.  I've  lived  with  the  Blaim  Amend- 
ment and  the  philosophy  of  the  Blain  Amendment  all  the  days 
of  my  life.  I  can  remember  during  the  Al  Smith  campaign 
when  they  burned  crosses  on  the  rimrocks  in  Billings.  I  can 
remember  being  let  out  of  school  in  the  fourth  grade  to 
erase  three  K's  on  the  front  doors  of  the  catholic  church  in 
Billings.  I  am  a  Roman  Catholic.  I'm  not  a  card  carrying 
Roman  Catholic.  I'm  a  practicing  one.  I  don't  take  up  the 
collection  or  work  very  hard  on  drives,  but  I  find  something 
in  my  religion  that  I  need  and  I  don't  try  to  force  it  on 
anyone  else.  To  me,  the  Blain  Amendment  is  a  badge  of  bigotry 
and  it  should  be  repealed.  I've  been  asked  to  back  off  on 
that  and  I'm  going  to  try  to  be  as  reasonable  as  I  can  al- 
though I  feel  much  more  emotionally  about  this  than  I  do 
about  our  courts  of  justice  which,  just  a  week  ago,  I  worked 
so  hard  on.  My  credentials  in  trying  to  get  rid  of  the  badges 
of  bigotry  are  good.  In  1953,  I  personally  and  single-handedl^ 
repealed  the  misogynous  marriage  law  of  Montana  on  the  very 
sound  ground  that  our  statute  books  should  not  be  graced 
with  such  a  dispicable  statute.  I  feel  the  same  way  about 
the  Blain  Amendment.  Somebody  asked  the  other  day  how  much 
purer  we  can  get  than  pure,  what  we  could  do  with  our  water  to 
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make  it  any  cleaner  than  clean.   I  submit  to  you  that  the 
legislative  article  has  a  watered  down  version  of  the  Blain 
Amendment  in  it.   I  don't  know  what  more  we  could  do  than 
perhaps  make  it  impossible  for  the  justices  of  the  supreme 
court  to  approve  any  such  legislation,  or  possibly  prohibit 
the  governor  from  signing  such  legislation.   My  personal 
opinion  is  that  if  this  thing  should  come  out  of  here  as  a 
badge  of  bigotry,  I'll  be  content  with  the  well  reasoned 
statements  that  Mr.  Harbaugh  has  made  if  that  can  be  accom- 
plished.  Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL :   Mr .  Harper . 

DELEGATE  HARPER:   Mr.  Chairman.   I  am  not  exactly 
sure  what  Mr.  Schiltz  meant  —  what  all  he  meant  to  include 
in  this  bigotry  idea  of  his.   I  rather  think  that  most  of 
us  do  not  believe  that  the  separation  of  church  and  state  is 
an  evidence  of  bigotry.   I  think  we  rather  believe  it  to  be 
an  evidence  of  an  evolution  in  history  that  has  proved  to  be 
very  wise  in  this  country.   You  don't  have  to  go  back  just 
five  or  ten  years.   You  can  go  back  across  the  history  of 
church-state  relationships  not  only  in  this  country  but  in 
other  countries,  and  back  as  far  as  recorded  history  of  man 
is  concerned.   Somehow,  when  state  and  a  dominant  church,  or 
any  church,  get  mixed  up,  it  always  has  seemed  to  work  to  the 
detriment  of  both  the  church  and  the  state  itself.   I  don't 
think  I  need  to  make  a  long  speech  to  document  that.   I  be- 
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lieve  thoughtful  Americans  are  dedicated  to  the  idea  that 
church  and  state  should  be  separated.   Evidently,  the  minority 
group  is  dedicated  to  that  idea  because  they  do  not  wish  to 
change  this  section.   The  remarks  suggest  that  they  want  to 
change  it  but  there  must  be  some  reason  that  they  do  not  ask 
to  strike  it  all  out.   They  simply  would  like  to  add  this  one 
particular  amendment  to  say  that  we  now  allow,  in  definite 
words  in  our  constitution,  that  federal  aid  will  not  be  pro- 
hibited.  The  majority  report,  I  notice  on  page  twenty, 
simply  says  —  or  rather  on  page  twenty-two  —  says  that  no 
specific  case  was  brought  to  the  committee's  attention  in 
which  federally  granted  funds  have  been  denied  in  Montana 
to  nonpublic  schools  because  of  the  operation  of  the  existing 
constitutional  provision.   The  arguments  for  putting  this 
sentence  in  is  that  it  is  done  anyway.   I  presume  that  the 
majority  committee's  suggestion  for  keeping  it  out  is  equally 
valid  that  since  it  has  no  effect  and  does  not  limit  the 
present  situation  and  federal  aid  is  able  to  be  channeled 
for  these  specific  purposes,  that  there's  no  real  reason  for 
including  it.   I  did  not  identify  myself  as  one  with  particu- 
lar interests  in  this,  on  the  basis  of  being  a  United  Methodist 
with  interests  in  Rocky  Mountain  College, because  several  years 
ago  our  three  demoninations,  Presbyterian,  Congregational  and 
Methodist,  gave  up  corporate  control  of  Rocky  Mountain  College 
on  this  particular  issue.   The  administration  of  the  college 
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said  that  they  could  not  get  federal  funds  because  we  were 
a  church  related  college  and  the  church  had  corporate  control. 
Because  we  did  not  see  it  several  years  ago,  nor  do  we  see 
now,  any  real  way  for  a  college  to  continue  existence  in 
Montana  without  some  kind  of  government  help  in  terms  of 
building  and  the  rest  of  it,  our  three  denominations  voted 
to  give  up  the  corporate  control  of  Rocky  Mountain  College. 
Rocky  Mountain  College  is  now  a  private  institution.   Our 
three  denominations  are  still  traditionally  and  historically 
and  psychologically  interested  in  Rocky  Mountain  College, 
but  we  do  not  now  control  it.   We  did  it  for  two  reasons. 
One,  as  I've  said.  Rocky  could  not  get  federal  aid  for  build- 
ing and  programs  as  a  church  institution  that  it  needed  to 
have  and,  secondly,  ovu:  denominations  actually  do  believe  in 
this  idea  of  separation  of  church  and  state.   Rather  than 
receive  aid  for  our  church  school,  we  gave  up  control  of  the 
school  that  we  had  built  and  had  maintained  and  sustained 
for  nearly  a  century  through  many  hard  times  here  in  Montana. 
I  submit  to  you  that  many  people  of  this  state  do  feel  very, 
very  keenly  on  this  issue.   We've  mentioned  this  on  others. 
I  don't  think  I'm  going  to  vote  just  on  that.   I'm  going  to 
vote  on  the  basis  of  my  own  private  belief  on  this,  but  I 
think  it  is  something  that  we  need  to  take  into  consideration. 
One  of  the  proponents  of  this  minority  proposal  said  that 
many  people  will  perhaps  be  against  the  new  constitution  if 
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do  not  make  the  change.   Well,  I  submit  to  you  that  they 
hardly  are  going  to  espouse  the  old  constitution  where  the 
wording  is  exactly  the  same  on  that  account.   There  are  many 
other  things  that  could  be  said  and  I 'm  sure  that  other  people 
will  put  in  their  particular  viewpoints.   I  simply  rise  to 
suggest  that  because  many  people  are  not  rising  on  this  other 
side  is  not  because  we  believe  that  church-state  separation 
is  a  badge  of  bigotry. 

CHAIRMAN  GRAYBILL:   Mr.  Loendorf . 

DELEGATE  LOENDORF:   Mr.  Chairman.   I'd  like  to  make 
a  substitute  motion  and  perhaps  the  Chair  would  read  it. 

CHAIRMAN  GRAYBILL:   Will  the  clerk  read  Mr.  Loen- 
dorf 's  substitute  motion? 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   I  move  to 
amend  section  six,  page  five,  lines  three  through  thirteen 
of  the  Education  and  Public  Lands  Committee  Majority  Proposal 
by  deleting  it  in  its  entirety  and  inserting  in  lieu  thereof 
the  following  words  and  punctuation:   Section  six.  Aid  Prohib- 
ited to  Sectarian  Schools:   Neither  the  legislative  assembly 
nor  any  county,  city,  town  or  school  district  or  other  public 
corporations  shall  ever  make,  directly  or  indirectly,  any 
appropriation  or  pay  from  any  public  fund  or  monies  whatever, 
or  make  any  grant  of  land  or  other  property  in  the  aid  of 
any  church  or  for  any  sectarian  purpose  or  aid  in  the  support 
of  any  school,  academy,  seminary,  college,  university  or 
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library,  scientific  institution,  controlled  in  whole  or  in 
part,  by  any  church,  sect,  denomination  whatever.   This  sectio^ 
shall  not  apply  to  funds  from  federal  sources  provided  to 
the  state  for  the  expressed  purpose  of  distribution  to  non- 
public education.   Signed,  Loendorf. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Loendorf  has 
made  a  substitute  motion,  the  effect  of  which  is  to  add  to 
the  majority  report's  so-called  Blain  Amendment,  the  last 
sentence  of  the  minority  report  about  federal  funds.   We  now 
have  the  majority  report.  We  then  have  the  minority  report 
that  has  that  sentence  in  it,  but  also  takes  out  the  words, 
indirectly.   We  now  have  Mr.  Loendorf 's  substitute  motion 
which,  if  I'm  not  mistaken,  Mr.  Loendorf,  is  the  text  of  the 
majority  report  with  the  last  sentence  from  the  minority 
report  written  in.   Is  that  correct? 

.  DELEGATE  LOENDORF:   That's  correct,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well.   You  may  have  your 
substitute  motion. 

DELEGATE  LOENDORF:   Okay.   Thank  you,  Mr.  Chairman. 
As  Mr.  Bvirkhardt  indicated  initially,  he  thought  that  this 
was  an  issue  that  was  perhaps  a  bit  emotional  and  I  thought 
we  could  talk  on  a  completely  logical  and  common  sense  basis. 
I  see  I've  got  the  Chair  a  little  excited.   He's  back  to 
calling  me  Loendorf  again. 

CHAIRMAN  GRAYBILL:   I  had  something  else  in  mind  and 
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I  just  — excuse  me,  Mr.  Loendorf. 

DELEGATE  LOENDORF:   Right.   I  do  believe  that  this 
body  is  capable  of  a  common  sense  and  logical  approach  to 
this  question.   I  recognize  it's  emotional  in  certain  areas 
and  I  think  that  the  amendment  I've  made  shouldn't  cause  much 
emotion.   If  you  read  it,  it's  as  the  Chair  explained  it. 
It  takes  Article  Eleven,  section  eight  and  keeps  it  as  it  is. 
It's  different  from  the  minority  report  in  the  sense  that  it 
puts  the  words,  or  indirectly  comma,  back  into  it.   What  this 
section  does  in  our  present  constitution  and  what  it  means, 
I'm  not  sure.   But,  under  my  proposal,  it  will  continue  to 
mean  and  do  whatever  it  does  now.   The  minority  report  dif- 
fered from  the  majority  then  in  only  one  other  area  and 
that  was  the  last  sentence  by  which  it  excluded  federal  funds 
from  application  to  that  section.   I'd  like  to  talk  about  an 
area  that  I  think  was  forgotten.   That  is,  what  effect  does 
this  last  sentence  have  on  public  schools?  To  me,  whatever 
benefits  it  has  for  private  schools  which  I'm  sure  it  was 
aimed  at  and  attempted  to  do,  it  will  have  the  same  benefit 
for  public  schools.   Now,  the  majority,  if  I  read  their  com- 
ments correctly,  did  not  reject  that  last  sentence  because 
they  wanted  to  prohibit  federal  funds  from  coming  into  the 
state.   Rather,  they  felt  it  was  not  necessary  and,  so  far, 
I  agree.   It  has  not  been  necessary  yet.   I  would,  however, 
point  out  that  no  one  has  yet  taken  this  matter  to  court.   In 
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these  programs,  which  the  majority  mentions  in  their  comments, 
involve  some  state  administration  and  that  is  aid  to  private 
schools.   It  may  or  may  not  be  aid  which  our  present  constitu-i 
tion  prohibits.   I  don't  know.   But,  if  somebody  does  take 
one  of  these  present  programs  to  court  —  say  the  program 
mentioned  in  the  appendix  something  which  concerned  loans  of 
textbooks  and  we're  successful,  the  five  thousand  dollars 
that  apparently  went  to  loans  to  private  schools  would  be 
lost  to  the  state  from  the  federal  government.   The  hundred 
and  fifty-five  thousand  dollars  which  went  for  the  benefit  of 
public  schools  would  also  be  lost.   What  we're  dealing  with 
here  is  a  two-edge  sword.   I've  observed  this  happen  on  two 
occasions.   I'm  a  member  of  the  board  of  directors  for  legal 
services  for  the  state.   Last  summer,  a  gentleman  from  the 
federal  government  came  from  either  Kansas  City  or  Denver 
and  told  us  that  we  had  to  amend  our  by-laws  and  change  our 
method  of  operation  if  we  wanted  the  federal  government ' s 
funds.   We  did  so  and  we  did  get  the  funds.   One  of  the  last 
special  sessions  of  the  legislature  was  called  for  the  purpose 
of  amending  state  law  to  comply  with  the  Highway  Beautif icaticjn 
Act,  so  we  could  receive  federal  funds  there.   Of  course, 
both  these  things  we  could  do.   We  had  flexibility  there.   It 
is  easy  to  change  a  by-law  and  you  can  change  a  statute.   But 
here,  we're  dealing  with  a  constitutional  provision.   I  think 
if  we  want  to  achieve  the  goal  of  the  majority  as  stated  by 
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Mr.  Champoux  yesterday  when  he  read  ro  us  the  initial  state- 
ment of  the  majority,  and  that  is  to  allow  flexibility  to 
meet  changes  yet  unknown,  then  I  think  the  last  sentence  pro- 
posed by  the  minority  is  something  we  should  add.   I'm  not 
too  concerned  about  present  programs .   I  am  very  concerned 
about  the  future  and  what's  coming  under  revenue  sharing. 
We  don't  know  what  that'll  be  but  we  do  know  one  thing  for 
sure  that's  going  to  involve  a  lot  more  state  participation, 
state  involvement.   If  what  I  read  in  the  papers  is  true, 
the  state  will  probably  be  granted  funds  to  self-administer 
entirely.   Now,  if  we  find  ourselves  in  a  position  where  we 
can't  accept  those  funds  because  of  our  constitution,  we're 
in  a  rather  precarious  position  because  it  will  not  be  easy 
to  amend  and  put  in  this  sentence  that  we  have  the  opportunity 
to  do  now,  quickly.   It'll  take  a  period  of  time,  perhaps  a 
couple  years.   If  this  never  occurs,  then  this  last  sentence 
will  never  have  any  effect.   So,  merely  what  my  amendment 
does,  doesn't  change  anything.   It  merely  maintains  the  status 
quo.   It's  like  a  door  stop  on  the  door  that's  open  that  al- 
lows federal  funds  to  come  into  the  state  and  nothing  more 
than  that.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President.   Will  Mr.  Burk- 
hardt  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt,  will  you  yield? 
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DELEGATE  BURKHARDT:   Yes. 

DELEGATE  BLAYLOCK:   Mr.  Burkhardt.   On  the  New  York 
Constitution  which  failed  as  you  told  us  about  on  this  issue, 
was  that  a  matter  where  state  funds  would  be  distributed  to 
the  nonpublic  schools? 

DELEGATE  BURKHARDT:   I  think  that  was  the  fear  that 
was  involved.   They  had  substituted  the  First  Amendment,  as 
I  understand  it,  for  their  former,  more  restrictive  statement. 
Perhaps  someone  else  has  that  right  at  the  tip  of  their  tongue 
but  that's  my  reaction. 

DELEGATE  BLAYLOCK:   Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   I  am  a  public  school  teacher.   I 
have  worked  in  public  schools  all  my  life.   I  am  protestant. 
I  could  not  buy  the  First  Amendment  because  of  the  deletion 
of  the  word  indirectly.   I  think  that  if  that  were  out  of 
there,  it  would  be  fairly  easy  to  appropriate  a  number  of 
funds  to  some  other  group  and  then  say  that  this  will  be  done 
indirectly .   However ,  I  am  going  to  support  Mr .  Loendorf ' s 
amendment.   It  is  stated  just  as  it  is  in  the  old  constitutior 
and  I,  for  the  life  of  me,  can't  see  any  harm  where  it  says 
that  this  section  shall  not  apply  to  funds  from  federal  sources 
provided  to  the  state  for  the  expressed  purpose  of  distribution 
to  nonpublic  education.   If  those  federal  funds  come  in  and 
are  for  those  purposes,  for  all  the  children  of  the  state  of 
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Montana,  I  can't  see  harm  in  that  and  I  shall  support  Mr. 
Loendorf's  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   Rather  reluctantly 
I  will  accept  the  deletion  of  this  phrase,  or  indirectly.   I 
really  think  that  there's  no  need  to  have  that  in  our  consti- 
tution.  I  think  we  ought  to  realize  that  we  have  at  least 
two  other  places  in  the  proposed  constitution  we're  already 
adopted;  in  the  legislative  article  in  subsection  six  of 
section  eleven  which  Mr.  Schiltz  pointed  out,  that  prohibits 
direct  aid  of  any  kind  and  in  the  Bill  of  Rights,  in  section 
five,  we  adopted  the  language  of  the  First  Amendment.   I 
guess  if  you  put  it  in  there  three  times,  you've  really  got 
the  message  across.   There  are  a  couple  of  other  things  that 
I  think  need  to  be  said  on  this,  particularly  in  regard  to 
the  New  York  Constitution.   It  has  been  pretty  much  accepted 
here  that  the  New  York  Constitution  failed  because  it  sub- 
stituted the  wording  of  the  First  Amendment.   I  would  questior 
that.   There  were  many  other  reasons  why  the  New  York  Con- 
stitution failed,  one  of  which  was  that  they  spent  eleven 
billion  dollars  —  or  eleven  million  dollars.   I  think  there 
were  also  some  political  considerations  that  had  to  do  with 
the  failure  of  that  constitution  too.   There  were  many  wit- 
nesses who  testified  before  our  committee  on  this  issue. 
Those  who  favored  retaining  the  present  section  very  often 
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did  give  evidence  of  being  quite  emotional  about  this  thing. 
However,  I  made  it  a  point  during  the  testimony  to  question 
many  of  these  people  and  to  ask  them,  specifically,  whether 
or  not  they  objected  to  federal  aid  being  received  by  our 
schools  where  it  was  allowable  under  the  First  Amendment.   I 
think  that,  as  I  recall,  there  was  only  one  and  possibly  two 
exceptions  of  the  nearly  forty  people  that  testified  on  this. 
With  the  exception  of  one  and  possibly  two  people,  none  of 
them  that  I  questioned  on  this  objected  to  the  federal  aid 
going  to  the  nonpublic  schools.  Now,  Mr.  Harper  mentioned 
that  his  denomination  gave  up  control  of  its  school  because 
of  the  financial  squeeze.   I  think  that's  too  bad,  that  we 
have  to  reach  a  state  in  America  where  that  happens.   I  feel 
that  we  are  approaching  a  situation  in  which  the  pluralism 
of  our  society  could  be  very  seriously  threatened  if,  indeed, 
education  becomes  the  prerogative  only  of  the  state.   I  think 
we  ought  to  keep  that  very  much  in  mind.   I  think  we  ought 
to  remember  that  there  was  a  time  in  this  country  when  there 
was  no  such  thing  at  all  as  public  education.   It  was  the 
religious  denominations,  in  fact,  who  brought  education  to 
America  and  established  it.  For  a  hundred  years,  it  was  the 
denominations  of  this  country  which  fostered  education  in 
America.   Now,  in  a  time  when  there  is  intense  competition, 
our  denominational  schools  are  being  forced  out  of  existence. 
It  seems  to  me  that  the  situation  is  a  little  like  that  of  a 
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man  who  divorces  his  wife  after  she  has  lost  her  attractivenes 
and  appeal  to  him. 

CHAIRMAN  GRAYBILL:   Mr.  James. 

DELEGATE  JAMES:   Mr.  Chairman.   Will  Mr.  Loendorf 
yield? 

CHAIRMAN  GRAYBILL:  Mr.  Loendorf. 

DELEGATE  LOENDORF:   I  yield. 

DELEGATE  JAMES:   Mr.  Loendorf.   The  next  to  the  last 
line  of  your  amendment  here  says,  to  the  state.   Can  funds 
be  distributed  to  nonpublic  education  without  going  through 
the  state?  Is  that  possible? 

DELEGATE  LOENDORF:   Very  possible.   As  I  pointed 
out,  Mr.  James,  we  don't  know  how  this  will  be  done  by  the 
federal  government.   Now  I  do'  understand,  although  I'm  sure 
the  educators  know  this  better  than  I,  that  they  usually 
distribute  them  through  the  state. 

DELEGATE  JAMES:   Mr.  Loendorf,  will  you  yield  again? 

DELEGATE  LOENDORF:   Yes,  I  yield,  Mr.  James. 

DELEGATE  JAMES:   Do  you  think  this  would  be  more 
palatable  to  some  who  have  objections,  if  this  through  the 
state  was  deleted?  Or,  do  you  suppose  it  would  be  as  effect- 
ive?  I  mean  this  is  just  one  of  those  "ify"  questions. 

DELEGATE  LOENDORF:   I  don't  think  whether  those 
words  are  in  or  out  really  makes  any  difference  in  the  mean- 
ing of  the  section.  There's  perhaps  no  problem  with  the 
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federal  government,  and  there  wouldn't  be,  if  they  distributed 
them  directly.   It  seems  to  me  that  you  would  need  the  words 
to  the  state  in  there  to  show  that  you're  covering  cases 
where  the  funds  are  funneled  through  the  state  to  the  schools. 

CHAIRMAN  GRAYBILL:   Mr.  James. 

DELEGATE  JAMES:   Mr.  Loendorf,  the  purpose  of  my 
comment  was, I  was  wondering  if  taking  out, to  the  state,  would 
make  it  more  palatable  and  remove  some  of  the  emotion. 

DELEGATE  LOENDORF:   Well  ~ 

DELEGATE  JAMES:   Without  emasculating  the  thing. 

DELEGATE  LOENDORF:   I  guess  I'm  not  a  very  emotional 
person.   I  don't  see  any  emotion  in, to  the  state. 

CHAIRMAN  GRAYBILL:   Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman.   I  rise  in  opposition 
to  the  Loendorf  aunendment,  in  opposition  to  the  minority  re- 
port and  in  support  of  the  majority  report  as  written.  For 
the  record,  I'll  state  my  personal  interest  in  this  matter. 
I  am  a  Mason  and  a  product  of  the  public  school  system  of 
the  state  of  Montana  in  the  city  of  Anaconda.   However,  I  am 
happily  married  to  a  charming  woman,  Joanne.  We've  been 
happily  married  for  fourteen  years.   I'm  raising  my  son  and 
daughter  as  catholics  and  even  the  pope  will  admit,  that's 
pretty  open-minded  for  a  bagdad  shriner.   (Laughter)   How- 
ever, I  am  speaking  to  you  today  not  as  a  Mason  or  a  protest- 
ant,  but  as  one  who  is  dedicated  to  preserving  our  public 
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school  system.   That's  what  this  issue  is  all  about.   I  don't 
think  we  ought  to  dilute  that  in  any  way.   We  ought  not  to 
open  the  door  to  anyone.   We  have  the  finest  public  school 
system  open  to  all  that  has  ever  been  devised  by  any  society. 
I  glanced  at  the  Helena  telephone  directory  in  the  yellow 
pages  and  found  over  forty  listings  under  the  heading  of 
churches.   We're  not  just  talking  about  some  tax  money  to  the 
parochial  or  catholic  schools.   If  we  open  the  door  to  any 
of  them,  they  all  will  be  equally  entitled  to  tax  money. 
Speaking  specifically  to  the  two  amendments,  the  Loendorf 
amendment  and  the  minority  report,  it  absolutely  escapes  me 
the  distinction  between  state  and  federal  monies.   For  Rev- 
erend Harbaugh's  information,  I  don't  know  whether  you  think 
this  federal  money  comes  from  the  collection  plate  on  Sunday. 
It  comes  out  of  my  pocket  as  a  taxpayer.   It  is  fundamentally 
wrong  to  take  any  tax  money,  and  this  applies  to  all  federal 
money,  and  apply  it  to  any  church  purpose.   So,  I  think  that 
both  of  these  amendments  really  could  open  the  door  to  a 
violation  of  our  public  school  system.   I  strongly  urge  that 
we  maintain  the  majority  report  as  written.   I  would  not  want 
to  see  the  state  of  Montana  to  constitutionally  say  that  we 
can  take  tax  money,  run  it  through  the  hallowed  walls  of 
congress  and  then  it's  all  right  to  give  it  to  a  church  school 
But,  we  won't  take  it  from  our  taxpayers  and  run  it  through 
this  house  right  here  and  give  it  back  to  the  church  school. 
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I  Strongly  urge  that  we  support  the  majority  report. 

CHAIRMAN  GRAYBILL:   Mr.  Conover . 

DELEGATE  CONOVER:   In  all  our  testimony,  as  Mr. 
Harbaugh  told  you,  we  had  three  different  church  denominations 
that  spoke  before  us  who  are  very,  very  opposed  to  any  public 
—  or  any  federal  money  —  being  allocated  to  any  of  their 
churches  or  schools.   They  wanted  to  preserve  the  article 
the  same  as  written.   To  tell  you  specifics  of  one,  the 
Seventh  Day  Adventist  schools  —  He  talked  to  us  and  he  pointejd 
out  very  strongly  that  if  any  of  this  money  is  ever  distri- 
buted to  any  private  school,  then  the  federal  government  or 
the  state  will  take  over  part  of  their  church  work.  They 
specifically  told  us  that  they  wanted  no  aid  from  no  taxes 
or  any  allocation  of  any  kind.   He  pointed  out  that  if  we 
cannot  support  our  private  schools,  then  it's  our  fault.  We 
are  the  ones  that  are  running  it  and  we  don't  want  nobody 
to  interfere  with  us.  We  teach  our  religion  and  we  want  it 
this  way.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  President.   I  rise  in  support 
of  the  majority  report.   I,  too,  am  a  taxpayer  of  the  federal 
government  and  I  don't  want  any  of  my  tax  money  going  into 
my  church  and  my  church  doesn't  want  it  and  I  think  that  both 
of  these  amendments  start  the  opening  of  the  door  to  the  use 
of,  not  only  federal  money,  but  the  possibility  in  the  very 
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near  future  of  state  money,  for  the  use  of  private  and  paro- 
chial schools. 

CHAIRMAN  GRAYBILL:   Mr.  Artz. 

DELEGATE  ARTZ:   I  belong  to  the  Holy  Family  Parish 
in  Great  Falls.   I  am  the  financial  adviser  commissioner  for 
the  parish,  so  I  do  have  a  little  prejudice.   I  don't  think 
I'm  emotional  because  we're  talking  about  money.   Money  is 
not  a  very  emotional  thing.   (Laughter)   I  would  like  to  go 
much  farther,  of  course,  than  either  of  the  amendments  go 
but  I  am  a  practical  person.   I  realize  it  would  be  impossible 
To  show  you  what  some  of  the  other  ideas  are  and  to  give 
Father  Gorman,  my  parish  priest,  full  credit,  I  think  I 
should  read  a  little  of  his  work  into  the  record.   Just  one 
paragraph  taken  from  his  release  of  February  3,  1972  entitled 
parish  goals  and  objectives  in  education.   Quote,  We  cannot 
speak  of  the  state  as  independent  of  the  people  who  make  it 
up,  so  we  should  not  merely  grAht  each  other  freedom  of 
religion,  but  actually  facilitate  the  teaching  of  religion. 
At  the  present  time  in  history,  we  can  only  hope  that  those 
who  demand  freedom  for  themselves,  will  also  grant  it  to 
others,  for  it  is  only  those  who  silence  their  conscience  who 
agree  that  justice  is  being  served  at  the  present  time 
when  only  nonreligious  schools  receive  taxes  levied  on  all 
people  for  education,  end  quote.   You  all  got  this  booklet 
the  other  day  put  out  by  the  task  force  on  economic  growth 
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and  opportunity.   The  task  force  was  made  up  of  one  hundred 
corporation;  presidents .   Briefly,  they  bring  up  one  other 
point  and  I  quote.   In  brief,  we  recommend  that  the  govern- 
ment consider  continuing  to  finance  education  for  all  child- 
ren, but  that  it  offer  them,  as  an  alternative  to  public 
education,  financial  support  for  private  education  up  to  the 
amount  of  the  average  expenditure  per  pupil  in  local  public 
schools.   Now,  they  are  basically  concerned  with  just  one 
educational  setup.   There  is  nothing  to  compare  it  with. 
Quoting,  where  market  discipline,  the  knowledge  that  if  the 
job  is  not  done  as  well  as  it  can  be,  someone  else  who  can 
do  it  better  will  get  to  do  it,  is  absent  both  complacently 
and  timidity  develops.   Finally,  on  one  other  little  issue, 
I  have  a  letter  here  signed  by  Reverend  Charles  Gorman  and 
Sister  Mary  Kevin  who  is  the  principal  of  Holy  Family  School. 
To  whom  it  may  concern:  As  of  now.  Holy  Family  School  has 
eighteen  students  in  attendance  from  Malmstrom  Air  Force 
Base  in  Great  Falls.   To  date,  the  school  has  not  received 
federal  funding  of  any  kind  for  these  students,  end  quote. 
We  do  receive  in  the  city  of  Great  Falls,  federal  impact 
funds  to  take  care  of  the  cost  of  educating  those  children 
who  come  into  Malmstrom  and  other  federal  projects.   Accord- 
ing to  the  report  in  the  back  of  the  article  we're  working 
on,  there  are  two  thousand  fifty-seven  private  school  child- 
ren in  Great  Fails.   We  are  saving  the  taxpayers  of  Cascade 
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County  one  million  three  hundred  sixty-four  thousand  eighty- 
one  dollars.   That  averages  out  —  I  didn't  have  my  calculator 
but  reasonably  close  to  six  hundred  fifty-eight  dollars  and 
seventy-six  cents.   Multiplying  that  by  the  eighteen  students. 
Holy  Family  is  saving  Cascade  County  approximately  twelve 
thousand  dollars  on  those  eighteen  students.   Therefore,  I 
think  in  all  fairness,  we  should  be  at  least  entitled  to  a 
few  federal  funds  if  we  can  get  them.   Thank  you  very  much. 

CHAIRMAN  GRAYBILL:   Mr.  Lorello. 

DELEGATE  LORELLO:   Mr.  Chairman.   I 'm  a  catholic 
and  a  taxpayer  and  if  I  were  to  try  to  convince  everybody  in 
this  hall  that  I  knew  everything  about  this  education  article, 
I  think  I'd  be  less  than  truthful.   I've  asked  some  educators 
who  can't  even  explain  the  foundation  program  to  me,  and  I 
really  don't  understand  it  myself,  but  I  have  a  little  problerr 
in  that  I  have  two  children  going  to  school  several  blocks 
away  from  one  another.   When  they  go  to  get  on  the  school 
bus  in  the  morning,  the  one  that  goes  to  the  private  school 
can't  get  on  the  bus,  but  the  other  one  can.   Now,  really 
our  problem  in  Anaconda  isn't  that  great  because  we  have  a 
very  nice  individual,  Mr.  Sonny  Gore,  who  owns  buses  and  he 
insists  that  they  all  can  ride  as  long  as  he  owns  them.   Now, 
I  can't  understand  why  both  the  children  can't  ride  the 
buses.   I  hope  you'll  support  Mr.  Loendorf. 

CHAIRMAN  GRAYBILL:   Mr.  Woodmansey. 
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DELEGATE  WOODMANSEY:   I  would  rise  to  resist  the 
Loendorf  amendment  and  also  the  minority  report.   I  think 
probably  the  best  excimple  that  we've  seen  here  of  the  double 
standard  that  I  think  we  have  here  is  that  in  our  present 
constitution,  we  do  not  allow  any  state  funds  to  go  to  the 
private  sector.   If  our  money  goes  to  Washington  and  comes 
back,  that's  okay.   I  believe  that  it  was  the  intention  of 
those  who  first  set  up  this  constitution  that  there  should  be 
separation  of  church  and  state.   Our  public  schools  are  free 
to  anyone  who  wishes  to  go.   In  many  cases  taking  over  those 
students  from  the  private  schools  will  not  increase  the  cost 
to  the  taxpayer  that  much.   As  we  see  at  the  present  time, 
especially  in  the  lower  grades,  the  enrollments  are  going 
down.   This  does  not  necessarily  mean  a  new  building  or 
necessarily  a  fantastic  amount  of  new  teachers.   It  may  in 
some  ways.   I'll  be  glad  to  pay  it.   I  want  this  separation 
of  church  and  state  and  I  shall  fight  for  it  through  our 
constitution.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Choate. 

DELEGATE  CHOATE:   Mr.  Chairman.   I  rise  first  to 
request  that  my  presence  be  noted  so  that  I  can  vote  because 
I  do  want  to  support  the  Loendorf  amendment.   We  live  about 
a  half  a  block  away  from  a  good  public  school  in  Miles  City. 

CHAIRMAN  GRAYBILL:   The  journal  may  so  show,  Mr. 
Choate. 
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DELEGATE  CHOATE :   Thank  you.   We  live  about  a  half 
a  block  from  a  good  public  school  in  Miles  City.   I  am  a 
protestant.   We  have  two  children  in  school.   The  catholic 
school,  the  Sacred  Heart  School,  is  clear  across  town.   They 
don't  have  any  bus  service  going  there  and  so  we,  necessarily, 
have  to  get  them  there  ourselves.   I  drive  them  or  one  of  us 
does.   We  have  both  children  in  the  Sacred  Heart  School.   Now, 
either  it's  because  we're  kind  of  stupid  or  else  it's  a  pretty 
good  quality  school.   I  feel  there  is  a  good  deal  of  merit 
to  it  and  I  feel  they  are  entitled  to  some  assistance  feder- 
ally.  I  will  support  Jerry's  amendment.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President.   Will  Mr.  McNeil 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  McNeil. 

DELEGATE  McNEIL:   I  yield. 

DELEGATE  BLAYLOCK:   Mr.  McNeil.   There  can  be  no 
quarrel  that  tax  money  is  tax  money,  whether  it's  state  or 
federal.   You're  right.   On  the  other  hand,  is  it  your 
position  that  if  .the  federal  government  were  to  give  funds 
as  this  last  sentence  says,  provided  to  the  state  for  the 
expressed  purpose  of  distribution  to  nonpublic  education, 
that  you  would  want  the  state  of  Montana  bound  so  that  it 
could  not  accept  those  funds  even  though  say  Wyoming  and 
Idaho  and  Minnesota  could? 
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DELEGATE  McNEIL:   Mr.  Blaylock.   If  the  federal 
government  makes  our  tax  money  available  for  education,  I 
want  it  to  go  to  our  public  school  system  and  not  be  divided 
among  forty  different  school  systems. 

CHAIRMAN  GRAYBILL:   Is  there  any  further  debate? 

Mr.  Noble. 

DELEGATE  NOBLE:   Mr.  Chairman.   I  rise  in  support 
of  the  majority  report. 

CHAIRMAN  GRAYBILL:   Mr.  Skari. 

DELEGATE  SKARI:   Mr.  President,  fellow  delegates. 
I  think  this  discussion  here  today  reminds  me  of  the  poem  I'm 
sure  most  of  you  are  familiar  with.   It's  the  "Mending  Wall" 
by  Robert  Frost  wherein  he  describes  the  repairing  of  a  fence 
on  a  farm  in  New  England  in  the  spring.   I  guess  it's  an  an- 
nual chore  there  to  repair  these  rock  fences  that  they  have 
between  the  farms.  Frost  and  his  neighbor  go  out  to  share 
the  job  of  putting  up  the  stones  on  each  side  of  the  wall  and 
replacing  them.  Frost  has  mentioned  several  times  that  he 
writes  his  poems  about  New  England  but  not  necessarily  just 
for  New  England.   He  talks  about  the  fences  that  society 
builds.   He  also  asks  the  question  when  we  build  a  wall  we 
have  to  take  into  account  what  we're  walling  in  and  what  we 
are  walling  out.   I  think  here  we  have  to  consider  this  too. 
I  think  we  have  built  a  substantial,  solid  wall  in  our  old 
Gon8feitufelon»   1  think  that  this  wall  is  good  and  proper.   I 
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don't  think  we  could  remove  it  if  we  wanted  to.   For  this 
reason,  I  support  the  Loendorf  amendment.   I  don't  think  wp 
should,  intentionally,  build  the  same  wall  in  regard  to  the 
federal  monies.   I  think  the  states  have  rights  here.   I  think 
they  can  be  more  stringent,  but  I  think  perhaps  we  would  be 
a  little  unfair  by  building  the  same  wall.   I  don't  think 
this  will  undermine  our  public  school  system.   I  think  it  may 
even  strengthen  it.   Financially,  the  private  schools  take 
some  strain  off  our  state  system.   Many  other  states  will 
provide  no  obstacles  to  these  federal  funds  and  I  fail  to 
see  that  we  should  either.   Frost's  farmer  friend  also  men- 
tioned that  good  fences  make  good  neighbors.   I  think  he  was 
partly  right  here.   It's  a  very  earthy  point.   I  think  maybe 
he  was  partially  right,  but  I  think  we  have  to  take  into  ac- 
count what  we're  walling  in  and  what  we're  walling  out. 
Thank  you,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Studer. 

DELEGATE  STUDER:   Mr.  President.   Would  Mr.  McNeil 
yield  to  a  question? 

DELEGATE  McNEIL:   I  yield. 

DELEGATE  STUDER:   What  I  wanted  to  find  out,  Mr. 
McNeil,  is  whether  or  not  loans  which  are  granted,  would  be 
forbidden  under  your  thinking?   I  mean,  would  you  be  against 
granting  loans  to  students  for  education  in  which  some  of  the 
money  is  used  in  secular  schools? 
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DELEGATE  McNEIL:  Of  course  not  and  our  present  con- 
stitutional provision,  which  is  the  majority  report,  does  not 
foreclose  that  either. 

DELEGATE  STUDER:  I  was  wondering  if  it  did.  That's 
my  question. 

DELEGATE  McNEIL:   No,  it  does  not. 

CHAIRMAN  GRAYBILL:   Mr.  Harrington. 

DELEGATE  HARRINGTON:  Mr.  Chairman,  fellow  delegates. 
Wben  we  first  ceutie  here  in  January,  I  introduced  a  delegate 
proposal  which  stated  that  the  state  of  Montana  should  use 
the  First  Amendment  as  the  basis  to  replace  this  section. 
Now  I  find  that  this  First  Amendment  would  not  be  strong  enougjh 
and  I  do  support  Mr.  Loendorf 's  amendment  as  I  was  part  of 
the  minority  with  Mr.  Harbaugh.  I  feel  that  possibly  as  we 
look  at  this,  many  times  we've  gone  —  it's  come  up  on  this 
floor  the  number  of  times  signatures  have  come  up  on  petitions 
stating  whether  they  would  or  would  not  support  a  certain 
item.  Now,  as  part  of  this,  I  think  actually  all  you're  doing 
here  is  guaranteeing  in  a  way,  something  that  these  parochial 
schools  receive  right  now.  Should  we  go  to  this  revenue 
sharing?  We  are  not  keeping  this  money  away  from  the  state. 
I  do  say  that  to  go  along  with  this  minority  proposal  and 
with  Mr.  Loendorf 's  amendment,  that  we  will  make  many  friends 
of  the  constitution  and  I  hope  that  we  do.  Thank  you,  Mr. 
Chairman . 
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CHAIRMAN  GRAYBILL:   Mr.  Berthelson. 

DELEGATE  BERTHELSON:   Mr.  Chairman,  fellow  delegates. 
I  rise  to  resist  both  of  these  amendments  and  to  ask  this 
body  to  support  the  majority  proposal.   I  don't  need  to  tell 
anyone  in  this  group  of  one  hundred  people  to  what  denomin- 
ation I  belong  nor  to  how  the  denomination  I  belong  to  feels 
about  the  matter  of  education.   I  urge  each  of  you  delegates 
to  think  what  has  gone  on  here  this  morning.   Think  about 
it.   Consider  it  and  let's  vote  for  the  majority  proposal. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Conover. 

DELEGATE  CONOVER:  In  answer  to  Mr.  Studer ' s  question 
on  loans  to  students.  I  went  to  the  bank  in  the  city  of 
Billings  when  I  was  down  there  to  investigate  this  very 
question  because  I  figured  it  would  come  up.  The  banks  to- 
day will  loan  any  student  to  go  to  any  school,  private  or 
nonprivate,  in  the  state  of  Montana.  All  the  application 
they  need  is  from  the  school  which  they  are  going  to  attend. 
If  they  have  the  requirements,  the  bank  asks  no  questions 
and  gives  them  the  loan.  They  pay  every  quarter  for  their 
tuition,  their  books  and  their  room  and  board.  If  the  student 
parents  make  under  fifteen  thousand  dollars  a  year,  the  gov- 
ernment will  absorb  half  of  the  interest.  If  their  income 
is  over  fifteen  thousand  dollars,  the  student  absorbs  all 
of  the  interest.   Thank  you,  Mr.  Chairman. 
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CHAIRMAN  GRAYBILL:   Mr.  Studer. 

DELEGATE  STUDER:   Would  Mr.  Conover  yield  to  a 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Conover. 

DELEGATE  CONOVER:   Yes,  I  will. 

DELEGATE  STUDER:   Mr.  Conover.   You  were  getting 
just  about  to  what  I  wanted.   I  was  talking  about  public  funds 
The  government  has  granted  funds  to  be  loaned  to  students . 
They  are  being  loaned  in  places  like  Texas  where  their  con- 
stitution does  not  forbid  it.   What  I  really  wanted  to  know 
is  direct  grants  from  the  federal  government  to  be  put  out 
as  loans  to  students  going  to  the  College  of  Great  Falls  or 
Rocky  Mountain  College? 

DELEGATE  CONOVER:   That's  right,  Ralph. 

DELEGATE  STUDER:   Okay,  that's  what  I  wanted  to  know. 

CHAIRMAN  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Chairman.   May  I  ask  Mr. 
Loendorf  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Loendorf. 

DELEGATE  LOENDORF:   I  yield. 

DELEGATE  ROMNEY:   Mr.  Loendorf.   In  the  last  sent- 
ence of  your  amendment,  it  says  from  federal  sources  provided 
to  the  state.   Now,  if  the  state  distributes  federal  funds 
directly  to  nonpublic  schools,  there's  no  need  for  this  amend- 
ment, is  there? 
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DELEGATE  LOENDORF :   Neither  the  state  nor  the  fed- 
eral government  now  can  distribute  funds  directly  to  nonpublic 
schools . 

DELEGATE  ROMNEY:   Mr.  Chairman.   May  I  ask  a  second 
question? 

CHAIRMAN  GRAYBILL:   Yes,  Mr.  Romney. 

DELEGATE  ROMNEY:   That  being  the  case,  you  a  little 
while  ago,  eluded  to  the  fact  that  the  situation  now  is  all 
right,  but  we  can't  look  into  the  future  to  see  what's  going 
to  transpire  then  about  the  matters  you  were  discussing.   We 
can't  look  into  the  future  to  see  why  not  the  federal  govern- 
ment might  not  deal  directly  in  the  future  either,  right? 

DELEGATE  LOENDORF:   I  can't  hear  him,  Mr.  Chairman. 

DELEGATE  ROMNEY:  A  little  while  ago,  you  spoke 
about  not  being  able  to  look  into  the  future  to  see  what 
might  transpire  then. 

DELEGATE  LOENDORF:   That's  right. 

DELEGATE  ROMNEY:   Neither  can  you  look  into  the 
future  now  and  know  for  certain  that  the  federal  government 
will  not  deal  directly  in  the  future. 

DELEGATE  LOENDORF:  No,  that's  the  whole  point. 
We  don ' t  know  what ' s  going  to  happen  in  the  future . 

DELEGATE  ROMNEY:   So,  if  the  federal  government 
should  deal  directly  in  the  future,  your  amendment  would  be 
unnecessary. 
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DELEGATE  LOENDORF:   That's  right.   It  would  be 
meaningless,  harmless  and  of  no  effect  even.   It's  just  there 
to  provide  for  cases  where  the  federal  government  chooses  to 
deal  through  the  state  as  it  has  in  the  past.   No  funds,  no 
matter  where  they  come  from,  either  the  state  or  the  federal 
government,  under  either  constitutional  provisions,  the 
present  state  provision  or  the  federal  provision,  could  be 
given  by  the  federal  government  or  by  the  state  to  private 
schools,  as  I  interpret  it. 

(Committee  of  the  Whole  chairmanship  assumed 
by  Mr.  Etchart.) 

CHAIRMAN  ETCHART:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman.   It  seems  to  me 
in  listening  to  this  debate  that  we're  confusing  two  issues, 
the  elementary- secondary  and  higher  education.   There  is  no 
way  that  we  here  today  can  blanket  both  issues.   I  think  the 
chances  are  best  for  the  future  to  stay  with  the  majority 
report.   Consequently,  I  would  reject  any  amendments.   Thank 
you,  Mr.  Chairman. 

CHAIRMAN  ETCHART:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:  Mr.  Chairman.  I'd  like  to 
call  Mr.  Romney's  attention  to  the  paragraph  on  page  forty- 
seven  of  the  Education  Article.  You'll  find  in  the  indentatidn 
there  a  quotation  from  a  recent  study  by  the  National  Education 
and  Finance  project.   This  is  a  part  of  the  recent  national 
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Study  that  has  just  been  made.   This  is  in  regard  to  whether 
or  not  federal  funds  would  go  to  the  state  or  how  they  would 
be  applied.   It  says,  whatever  federal  grants  are  made  in  the 
days  ahead,  they  should  not  bypass  state  government.   In- 
stead, federal  grants  for  public  schools  should  be  made  to  a 
state  educational  agency  for  allocation  to  local  schools  in 
accordance  with  state  plans.   I  heartily  agree  with  that.   I 
don't  think  we  want  to  get  into  a  situation  where  we  bypass 
the  state.   This  is  part  of  the  concern  of  our  eunendment. 

DELEGATE  ROMNEY:   Mr.  Chairman. 

CHAIRMAN  ETCHART:   Mr.  Romney. 

DELEGATE  ROMNEY:   (Inaudible  —  speaker  not  turned 
on. ) 

DELEGATE  HARBAUGH:   No,  that's  just  in  response  to 
the  question  you  asked. 

DELEGATE  ROMNEY:   That's  a  matter  of  opinion. 

CHAIRMAN  ETCHART:   Mrs.  Bowman. 

DELEGATE  BOWMAN:   Mr.  Chairman.   I'd  like  to  ask  a 
question  about  WICHE  funds  and  I  thought  maybe  Mr.  Champoux 
could  answer  it.   Maybe  someone  else  can  answer  it.   The 
way  our  constitution  is  worded  now,  could  WICHE  funds  ever 
be  given  to  students,  say  going  to  Rocky  Mountain  College 
or  Carroll  College  here  in  this  state? 

CHAIRMAN  ETCHART:   Mr.  Champoux,  do  you  yield? 

DELEGATE  CHAMPOUX:   No. 
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CHAIRMAN  ETCHART:   Would  anyone  care  to  answer  that? 

Mr .  Conover . 

DELEGATE  CONOVER:   Yes,  it  can  and  it  is  being  done 
now  with  the  banks  in  Billings.   This  money  comes  from  the 
federal  government  and  Rocky  Mountain  College  just  has  to 
send  a  requisition  or  fill  out  a  form  to  any  of  the  banks. 
Any  one  of  these  students  to  any  private  school  can  get  four 
years  of  college  education. 

DELEGATE  BOWMAN:   My  understanding  of  WICHE  money  is 
that  it's  only  state  money  appropriated  by  our  state  legis- 
lature and  matched  by  the  college.   We  don't  get  federal 
money  — 

DELEGATE  CONOVER:   I  couldn't  answer  you  about 
state  money. 

DELEGATE  BOWMAN:   That's  what  I  wanted  to  know.   14r. 
Burkhardt,  do  you  know? 

CHAIRMAN  ETCHART:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   I'm  sorry,  Mrs.  Bowman.   I'm 
not  able  to  discuss  that.   I'm  aware  of  individual  cases  where 
people  who  are  going  to  a  medical  school  or  a  veterinarian 
school,  with  no  regard  to  what  institution  they  are  now  in, 
applied  for  these  things.   However,  I  don't  have  the  facts 
in  front  of  me. 

DELEGATE  BOWMAN:   Thank  you. 

CHAIRMAN  ETCHART:   Mr.  Martin. 
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DELEGATE  MARTIN:   Mr.  Chairman.   I  think  what  Jean 
is  talking  about  is  the  Western  Interstate  Cornmission  on 
Higher  Education.   The  money  that  the  state  appropriates  goes 
into  a  fund  and  can  only  be  used  to  designated  schools.   I 
think  in  Montana,  as  I  recall,  forestry  and  some  other  schools 
can  come  but  at  present,  no  Rocky  Mountain  or  Carroll  or  the 
College  of  Great  Falls  would  be  eligible  or  students  attend- 
ing those  institutions  would  not  be  eligible  for  those  funds. 

CHAIRl-lAN  ETCHART:   Mr.  Romney . 

DELEGATE  ROMNEY:   WICHE  is  an  organization  of  sev- 
eral states  which  provide  and  is  funded  by  the  legislatures 
of  the  various  states.   It  provides  for  education  for  students 
in  Montana,  for  example,  for  students  who  can  go  to  institu- 
tions of  higher  education  where  we  have  in  our  state  no 
educational  colleges  for  that  purpose,  such  as  medicine, 
veterinary  and  several  others.   The  states  —  I  think  it's 
Montana,  Idaho  -  there's  six  or  seven  of  them  —  and  they're 
funded  and  Montana  appropriates  a  proportionate  share. 

CHAIRMAN  ETCHART:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I'm  sorry  I  was  out  of  the  room. 
I  was  getting  a  copy  of  a  document.   Essentially,  Mr.  Romney 
is  correct.   If  the  funds  go  to  the  school  —  it  can  go 
directly  to  the  school  —  and  there  are  many  instances  of 
this  in  the  state  of  Montana.   If  it  goes  through  the  state, 
it  cannot  go  to  the  schools.   Thank  you. 
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CHAIRMAN  ETCHART:   Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman.   I  want  to  stir  a 
little  bit  deeper  here.   Before  I  do,  let  me  make  this  obser- 
vation just  for  the  record.   As  a  churchman,  there  is  a  real 
principle  we're  talking  about  here.   As  of  right  now,  at 
this  moment,  at  this  time  in  our  history  it's  not  very  large; 
it  doesn't  loom  large  here.   The  basic  principle  I'd  like  to 
iterate  is  this.   It's  very  difficult  for  a  church,  supported 
by  a  state,  to  be  critical  of  the  state  as  I  think  a  church 
should.   We  see  evidence  of  this  in  Italy.   We  saw  evidence 
of  this  in  Germany  and  all  across  history.   That's  why  I  say 
this  is  no  little  thing,  this  matter  of  keeping  separation 
of  church  and  state.   I  don't  mean  to  take  that  blanket  prin- 
ciple and  apply  it  to  every  specific  little  detail  that  has 
been  mentioned  here.   I'd  like  to  —  when  I  said  I  want  to 
stir  a  little  bit  deeper,  I  would  like  to  ask  the  Education 
Committee,  then  those  on  the  minority  and  then  Mr.  Loendorf 
what  I  think  is  a  basic  question.   Why,  in  none  of  these 
reports,  is  any  mention  of  private  schools  made?   I  have  sat 
here  and  I  have  looked  through  the  entire  education  report. 
In  the  very  first  instance,  in  section  one,  subsection  two, 
we  passed  this:   The  legislature  shall  provide  for  a  system 
of  quality,  free  public  elementary  and  secondary  schools.   Now 
listen  to  this.   The  legislature  also  may  provide  for  other 
educational  institutions,  public  libraries  and  educational 
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programs  as  are  deemed  desirable.   Now  that  covers  a  lot  of 
territory.   When  we  get  to  section  six,  we  restrict  this. 
We  say  they  may  do  this.   They  may  get  up  other  educational 
programs.   They  support  other  educational  institutions,  but 
they  cannot  directly  or  indirectly,  support  any  church  or 
sect  in  any  kind  of  educational  enterprise.   Now,  this  is  my 
question  for  information.   Where,  in  this  entire  document, 
is  there  a  prohibition  of  the  state's  sponsoring  or  giving 
money  to  aid  private  education?   I  spoke  a  moment  ago  from 
the  viewpoint  of  a  churchman.   Let  me  speak  now  from  the 
viewpoint  of  a  man  who  comes  from  Alabama  originally  where 
the  big  subversion  of  public  school  monies  was  not  to  church, 
but  to  so-called  private  institutions  in  order  to  beat  the 
issue  of  segregation  and  nondiscrimination.   Do  we  have  any 
kind  of  protection  or  do  you  think  any  kind  of  protection 
of  that  sort  is  needed  in  our  new  constitution?  Mr.  Champoux, 
would  you  like  to  start  on  that? 

CHAIRMAN  ETCHART:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  believe  if  you  remember  back 
in  the  legislative  article,  in  section  six,  if  you  read  that 
it  specifically  says  that  there  will  be  no  monies  given  to 
private  corporations,  etc.   It's  in  there. 

CHAIRMAN  ETCHART:   Mr.  Kamhoot. 

DELEGATE  KAMHOOT:   Mr.  Chairman.   I  had  hoped  that 
this  issue  might  not  be  a  very  emotional  one  up  here  and  I 
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don't  think  it  needs  to  be.   I  certainly  agree  with  McNeil 
back  here  with  his  thinking.   I,  too,  pay  federal  taxes  but 
we  do  have  to  be  practical.   Life  is  a  system  of  compromises. 
The  federal  aid  is  coming  in  now  and  it  just  seems  to  me  that 
the  way  to  get  off  center  here  and  move  this  convention  on, 
perhaps  not  stand  here  and  argue  about  it  all  day  long  and 
raise  a  lot  of  tempers,  would  be  to  accept  Delegate  Loendorf's 
amendment.   I  would  support  that  and  get  on  with  the  conven- 
tion. Thank  you,  Mr.  Chairman. 

CHAIRMAN  ETCHART:   Mr.  Johnson. 

DELEGATE  JOHNSON:   Mr.  Chairman.   When  this  com- 
mittee gets  ready  to  vote,  I  ask  for  a  roll  call. 

CHAIRMAN  ETCHART:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman.   Would  Mr.  Harbaugh 
yield  to  a  question? 

CHAIRMAN  ETCHART:   Will  you  yield? 

DELEGATE  HARBAUGH:   Yes. 

DELEGATE  KELLEHER:   Gene,  this  is  a  legal  question 
but  maybe  you've  looked  into  it.   If  Carroll  College  or  the 
College  of  Great  Falls  were  ruled  by  a  lay  board  of  trustees, 
as  many  institutions  throughout  the  United  States  are  now, 
and  if  legal  and  equitable  title  to  the  property  were  trans- 
ferred from  the  bishop  who  normally  owns  property  like  that 
as  a  corporation  sole,  to  a  private  corporation,  could  then 
the  legislature  grant  state  aid  to  Carroll  College?   I'm  not 
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talking  about  federal  funds.   I'm  just  talking  about  state 
taxes . 

DELEGATE  HARBAUGH :   I'd  have  to  defer  to  Mr.  Loendorf 
We're  on  his  amendment  here. 

CHAIRMAN  ETCHART:   Mr.  Loendorf. 

DELEGATE  LOENDORF:   First  of  all.  Bob,  I  think  those 
schools  probably  are  operated  that  way  but  I  don't  know.   I'm 
not  that  familiar  with  them.   Secondly,  the  ownership  of  the 
property  would  have  nothing  to  do  with  it.   A  public  school 
can  lease  its  institutions  from  a  religion  and  operate  them 
if  they  want  to.   I  don't  think  that  has  anything  to  do  with 
what  we're  discussing,  does  it?   I  don't  see  your  point.   I 
don't  think  the  legislature  —  whatever  it  can  do  as  far  as 
state  funds  are  concerned,  we're  not  changing  by  this  amend- 
ment.  If  it  can  do  it  now,  it  can  do  it;  if  it  can't  do 
it  now,  which  I  assume  it  cannot,  it  cannot. 

DELEGATE  KELLEHER:   So,  your  amendment  is  limited 
then  strictly  to  federal  tax  money  —  would  allow  the  use  of 
federal  tax  money. 

DELEGATE  LOENDORF:   It's  completely  and  solely 
limited  to  that. 

DELEGATE  KELLEHER:   And  that's  your  intention? 

DELEGATE  LOENDORF:   Right. 

DELEGATE  KELLEHER:   All  right,  fine;  you've  answered 
two  questions.   Now,  while  you're  still  up,  I'd  like  to  ask 
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you  another  question. 

CHAIRMAN  ETCHART:   Mr.  Loendorf,  do  you  yield? 

DELEGATE  LOENDORF:   I  yield. 

DELEGATE  KELLEHER:   Is  federal  educational  aid  ever 
contingent,  like  OEO,  legal  funds,  the  highway  funds  and 
other  monies,  upon  a  small  percentage  of  state  participation? 
If  educational  aid  from  the  federal  government  was  contingent 
even  upon  a  one  percent  state  participation,  would  your 
amendment  authorize  that? 

« 

DELEGATE  LOENDORF:   My  amendment  wouldn't  authorize 
the  state  to  participate  with  any  funds.   If  the  federal  gov- 
ernment chooses  to  enact  a  program  under  the  present  provision 
or  under  my  amendment,  the  result  will  be  the  same.   I  don't 
know  what  it'll  be. 

DELEGATE  KELLEHER:   Thank  you. 

CHAIRMAN  ETCHART:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   As  I  understand  the  most  recent 
decisions  of  the  supreme  court  —   In  fact,  just  this  past 
Slammer,  a  state  legislature  may  appropriate  aid  to  an  insti- 
tution of  higher  learning  above  the  secondary  level,  so  that 
really  is  a  moot  point  for  grade  schools  and  high  schools. 
The  comment  was  made  that  the  New  York  Constitution  was  killed 
because  it  did  not  contain  such  a  provision  as  the  so-called 
Blain  Amendment.   I  submit  that  the  New  York  Constitution 
actually  contained  a  directive  to  the  legislature.   If  the 
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New  York  Constitution  had  merely  contained  the  First  Amendment 
that  would  have  been  one  thing,  but  it  actually  contained 
the  following  directive  and  I'm  reading  from  page  thirty. 
Article  Nine  of  their  education  article.   Section  One  B,  sub 
one:   The  legislature  shall  establish  and  define  a  system 
of  higher  education  for  all  the  people  of  the  state  encompass- 
ing both  public  and  nonpublic  institutions  by  programs  which 
may  include  free  tuition  grants,  fellowships,  scholarships. 
As  I  understand  it,  and  it's  only  hearsay,  the  catholic  hier- 
archy in  the  state  of  New  York  was  responsible  for  urging 
this  through  and  obtaining  its  passage  at  the  New  York  Con- 
stitutional Convention.   I'm  a  diaper  catholic  with  six 
children.   None  of  my  children  go  to  a  parochial  school.   I 
am  almost  a  half  century  old  and  in  that  time,  I  think  I've 
heard  every  argument  either  sensible  or  nonsensible  on  this 
subject.   I 'm  a  strong  believer  in  the  First  Amendment  to 
the  Federal  Constitution.   Regardless  of  what  we  do,  we  al- 
ways have  the  protections  of  the  First  Amendment  of  the  Fed- 
eral Constitution.   I  think  that  in  1972,  it  is  time  to  bury 
some  of  our  old  prejudices  and  our  fears,  particularly  our 
fears.   I  dislike  the  word  bigotry  because  what  is  bigotry 
for  me  may  be  a  very  logical  reason  to  another  man.   I  went 
to  parochial  schools  when  I  was  a  young  boy.   In  fact,  I 
spent  nine  years  in  a  Carmelite  Monastery.   I've  been  in 
state  institutions  and  I  do  not  like  to  see  the  private  school 
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whether  it's  sectarian  or  nonsectarian,  disappear  because  I 
think  it  is  a  valuable  norm  or  cannon  against  which  state-ownei 
institutions  can  guide  themselves  and  determine  whether  they 
are  keeping  up  with  the  times  in  the  best  possible  methods  of 
educational  science.   Therefore,  Mr.  Chairman,  I'm  going  to 
move,  if  it's  in  order.   I  believe  there  are  two  amendments 
up  there . 

CHAIRMAN  ETCHART:   Right. 

DELEGATE  KELLEHER:   Perhaps  I  better  ask  the  Chair 
first  whether  a  substitute  amendment  is  in  order  at  this 
time.   I  believe  you  have  two  amendments  now. 

CHAIRM/^  ETCHART:   We're  on  a  substitute  amendment 
by  Mr .  Loendorf . 

DELEGATE  KELLEHER:   Is  a  substitute  to  Mr.  Loendorf 's 
amendment  in  order?   That's  my  question. 

CHAIRMAN  ETCHART:   No,  sir.   An  amendment  to  his 
substitute  eunendment  would  be  in  order. 

DELEGATE  KELLEHER:   Could  I  have  just  a  moment  to 
inquire  of  counsel?   (Laughter)   I'm  not  in  order  to  make 
the  specific  motion  that  I  want  to  make  at  this  time.  Thank 
you,  Mr.  Chairman. 

CHAIRMAN  ETCHART:   Mr.  Arness. 

DELEGATE  ARNESS:   Will  Mr.  Harbaugh  yield? 

CHAIRMAN  ETCHART:   Do  you  yield,  Mr.  Harbaugh? 

DELEGATE  HARBAUGH:   Yes. 
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DELEGATE  ARNESS:   Is  it  my  understanding  now  that 
the  minority  of  the  committee  has  acceded  to  the  substitute 
motion  which  has  been  proposed  by  Loendorf  and  that  you're 
supporting  that? 

DELEGATE  HARBAUGH:   I  will  support  the  amendment. 
I  think  that  basically  it  doesn't  change  the  intent  of  what 
we're  trying  to  accomplish. 

DELEGATE  ARNESS:   Thank  you,  Mr.  Chairman. 

CHAIRMAN  ETCHART:   Mr.  Aronow. 

DELEGATE  ARONOW:   Will  Mr.  Loendorf  yield  to  a 
question? 

CHAIRMAN  ETCHART:   Will  Mr.  Loendorf  yield? 

DELEGATE  LOENDORF:   I  yield. 

DELEGATE  ARONOW:   In  looking  at  your  eunendment, 
Jerry,  you  say  it  shall  not  apply  to  funds  from  federal 
sources  provided  to  the  state  for  the  express  purpose  of 
distribution  to  nonpublic  education.   Do  you  mean  by  that 
that  the  funds  have  to  be  earmarked  by  congress  before  the 
state  can  act  as  a  conduit  to  transmit  those  funds  from  the 
state  to  nonpublic  schools?   In  other  words,  the  congress 
has  to  specifically  earmark  those  funds  and  say  X  number  of 
dollars  to  Rocky  Mountain  College  or  X  number  of  dollars  to 
the  College  of  Great  Falls?   In  the  absence  of  that  kind  of 
earmarking,  the  state  cannot  act  as  a  conduit? 

DELEGATE  LOENDORF:   Right,  that's  exactly  what  we 
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mean,  I  think.  In  other  words,  a  grant  comes  from  the  federal 
government  and  says  expressly  in  it  that  it's  to  be  used  for 
these  purposes,  then  the  section  above  applies.  They  might 
not  earmark  particular  funds.  I  don't  think  they  will  earmark 
funds  for  at  least  elementary  and  secondary  schools.  I  don't 
think  they  can.  What  they  might  do,  and  I  think  they  do  some- 
thing similar  to  this  now,  is  say,  okay  purchase  a  certain 
amount  of  textbooks  or  these  funds  are  for  the  purpose  of 
textbooks  to  be  distributed  to  the  pupils  attending  state 
approved  schools  of  the  state,  whether  they  be  public  or  pri- 
vate . 

DELEGATE  ARONOW:   Would  you  yield  to  another  question]? 

DELEGATE  LOENDORF :   Surely. 

DELEGATE  ARONOW:   If  monies  come  to  the  state  of 
Montana  under  an  assumed  revenue  sharing  type  of  deal  that 
may  be  evolved  in  the  future  and  those  funds  are  not  earmarked 
but  they're  X  number  of  dollars  to  be  used  for  education  in 
Montana.   Is  it  your  opinion,  under  this  amendment,  that  the 
state  could  then  say  that  X  number  of  dollars  might  go  to 
nonpublic  schools? 

DELEGATE  LOENDORF:   No,  I  do  not  believe  the  state 
could  unless  they  can  get  around  the  first  sentence  of  section 
six  which  is  Article  Eleven,  section  eight. 

DELEGATE  ARONOW:   Thank  you,  Mr.  Loendorf. 

CHAIRMAN  ETCHART:   Mr.  Mahoney. 
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DELEGATE  MAHONEY :   Would  Mr.  Loendorf  or  Mr.  Harbaugh 
Mr.  Loendorf  would  be  fine. 

CHAIRMAN  GRAYBILL:   Mr.  Loendorf,  will  you  yield? 

DELEGATE  LOENDORF:   I  yield. 

DELEGATE  MAHONEY:   Could  this  in  any  way  dilute  funds 
goint  to  the  public  schools?   I'm  thinking  of  trade  schools 
and  things  like  this  that  we  may  develop  in  the  future? 

DELEGATE  LOENDORF:   I  doubt  it.   When  the  federal 
government  enacts  legislation  creating  a  program  for  schools, 
they  do  it.   The  fact  that  we  would  not  accept  the  funds 
unless  they  limit  them  to  only  public  schools,  I  don't  think 
it  would  make  them  change  their  minds.   My  experience  in  the 
other  areas,  for  example,  the  legal  service  example  I  gave 
you.   Legal  services  had  a  different  type  of  operational 
setup  than  prescribed  by  the  federal  government.   As  I  say, 
when  the  gentleman  ceune  from  —  I  don't  remember  whether  it 
was  Kansas  City  or  Denver  —  he  just  told  us  we  had  to 
operate  the  way  they  said  or  no  money.   That  was  it. 

DELEGATE  MAHONEY:   Well,  Mr.  Chairman.   All  I'm 
worried  about  on  this  deal  is  that  I  can  see  a  proliferation 
of  private  schools  developing  United  States  wide.   This 
might  be  that  we've  only  got  so  much  money  coming  in  here 
after  we  get  into  block  grants.   I  think  this  is  coming.   I 
think  there's  no  question  about  it.   I  think  we're  going  to 
have  the  value  added  tax  and  this  is  where  we're  sending  mone^ 


-6191- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATK 
PUBLI^HINO  CO. 
HELSNA.  MONT. 


back  to  the  states  under  block  grants.   Now,  I'm  perturbed 
if  these  come  and  I  think  they  will.   I  see  chances  of  — 
we've  noticed  it  here  as  Delegate  Harper  said  in  the  south. 
We  could  get  to  the  point  where  we're  going  to  have  some 
private  schools  and  especially  in  vo-technical  education  and 
some  of  these.   If  they  have  to  divide  it  up  on  a  student 
basis,  we  might  could  ruin  our  public  vo-tech  education. 
This,  I  think  is  coming  and  this  is  what  is  bothering  me 
about  that  situation  on  this  is  not  the  parochial  schools 
question  because  I  think  parochial  schools  are  going  out. 
I  think  we're  going  to  find  these  people  come  in  and  we're 
seeing  the  start  of  a  school  out  here.  We're  getting  block 
grants.   They're  going  to  say  this  is  so  much  going  to  the 
state.   You've  got  six  hundred  and  ninety-four  thousand 
population  and  you  get  so  many  dollars.   Then,  if  we  have 
to  hand  it  out  over  these  and  this  is  why  I  have  to  have  a 
lot  of  clearance  on  that  particular  point. 

CHAIRMAN  ETCHART:   Mr.  Loendorf ,  do  you  wish  to 
close? 

DELEGATE  LOENDORF:   I'll  close  if  no  one  else  wishes 
to  speak.   I  perhaps  misled  you,  Charlie.   Whatever  we  put 
in  our  state  constitution  will  not  have  any  effect  on  that. 
If  the  federal  government  wants  to  provide  for  block  grants 
to  private  vo-technical  schools,  they  can  do  it  irregardless 
of  what's  in  our  constitution.   I  perhaps  misled  Mr.  Lorello 
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also.   At  least,  I've  had  a  lot  of  questions  raised  here  that 
I  think  my  amendment  has  no  effect  on.   It  will  not  allow 
Peter's  kids  to  ride  the  bus  and  I  hope  I  don't  lose  his  sup- 
port because  of  that.   All  this  amendment  does  is  maintain 
the  status  quo.   It  simply  will  allow  federal  tax  dollars, 
which  the  federal  government  is  going  to  take  irregardless 
of  what's  in  our  constitution,  to  come  back  as  they  are  now 
and  it  will  insure  that  they  come  back  in  the  future  whatever 
type  of  program  the  federal  government  develops   in  the 
future.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  ETCHART:   Mr.  Campbell. 

DELEGATE  CAMPBELL:   Mr.  Chairman.   I  tried  to  rise 
before  Mr.  Loendorf  started  to  close  on  the  thing.   I  would 
like  to  ask  Mr.  Loendorf  a  couple  of  questions  if  he  would 
yield. 

CHAIRMAN  ETCHART:   Mr.  Campbell,  Mr.  Loendorf  has 
closed.   A  roll  call  vote  has  been  called  for  by  Mr.  Kelleher 
Members  of  the  committee,  the  question  now  arises  on  the 
motion  by  Mr.  Loendorf  to  delete  section  six  and  substitute 
the  wording  as  you  have  on  your  desks.   As  many  as  are  in 
favor  will  vote  Aye.   As  many  as  are  opposed  will  vote  No. 
Does  any  member  wish  to  change  his  vote?   If  not,  the  clerk 
will  record  the  vote. 

DELEGATE  FELT:   I  vote  No. 

CHAIRMAN  ETCHART:   Felt  votes  No. 
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Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 
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Babcock 

Barnard 

Bates 

Belcher 

Berg 
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Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 
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Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 
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Graybill 
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Harper 
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Aye 
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Rebal 

-  Nay 

Holland 

- 
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Reichert 

-  Aye 
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Robinson 

-  Aye 

James 

- 

Nay 

Roeder 

-  Abs 

Johnson 

- 

Nay 

Rollins 

-  Nay 

Joyce 
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Romney 

-  Nay 

Kamhoot 

- 

Aye 

Rygg 
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- 
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Scanlin 

-  Nay 
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■  f 

- 
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Schiltz 

-  Aye 

Loendorf 

- 
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Siderius 

-  Aye 

Lorello 

- 
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Simon 

-  Nay 

Mahoney 

- 
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Skari 
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Mansfield 

- 
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Sparks 
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Martin 

- 
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- 
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- 
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-  Aye 

McKeon 

- 
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Swanberg 

-  Aye 

McNeil 

- 

Nay 

Toole 

-  Aye 

Melvin 

- 

Nay 

Van  Buskirk 

-  Aye 

Monroe 

- 

Aye 

Vermillion 

-  Nay 

Murray 

- 

Nay 

Wagner 

-  Nay 

Noble 

- 

Nay 

Ward 

-  Aye 

Nutting 

- 

Nay 

Warden 

-  Aye 

Payne 

- 

Nay 

Wilson 

-  Aye 

Pemberton 

- 

Abs 

Woodmansey 

-  Nay 
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CLERK  SMITH:   Mr.  Chairman,  fifty-three  have  voted 
Aye;  forty  have  voted  No. 

CHAIRMAN  ETCHART:   Fifty-three  having  voted  Aye, 
forty  having  voted  No,  the  motion  is  carried. 

Mrs.  Bates. 

DELEGATE  BATES:   Mr.  Chairman.   I  would  like  to  say 
why  I  voted  against  the  amendment  was  I  was  hoping  that  Mr . 
Campbell's  amendment  to  the  article,  which  I  liked  better, 
would  be  part  of  the  article.   I  did  not  rise  to  my  feet 
earlier  because  I  was  hoping  he  would  submit  his  amendment 
and  I  wanted  to  explain  my  vote.   Also,  I  noticed  in  back  of 
the  article  where  they  listed  the  number  of  students,  they 
missed  the  largest  school  in  Gallatin  valley  which  has  three 
hundred  seventy  students  at  this  time  and  is  a  private 
school.   I'm  very  pleased  this  amendment  was  passed  because 
I  feel  that  these  people  are  being  loaded  down  with  taxes 
for  our  public  schools .   I  do  support  public  schools .   My 
children  went  to  public  schools,  but  I  do  feel  that  when 
they  have  an  opportunity  to  receive  some  nonstate  funds,  they 
should  and  I  want  the  record  to  show  that  I  do  favor  that. 
Thank  you. 

CHAIRMAN  ETCHART:   Let  the  record  so  show.   Are 
there  any  other  amendments  to  section  six? 

Mr.  Campbell. 

DELEGATE  CAMPBELL:   Would  Delegate  Loendorf  yield 
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to  a  series  of  questions  please? 

CHAIRMAN  ETCHART:   Delegate  Loendorf. 

DELEGATE  LOENDORF:   I  yield. 

DELEGATE  CAMPBELL:   Delegate  Loendorf,  in  comparing 
the  last  sentence  which  you  have  in  your  amendment  which  was 
adopted,  to  the  proposed  amendment  I  would  make,  did  you 
consider  whether  or  not  there  may  be  any  nonfederal  sources 
such  as  foundations  or  things  like  this  that  might  go  through 
the  state? 

DELEGATE  LOENDORF:   That  is  possible.  Bob,  and  my 
amendment  doesn't  cover  those. 

DELEGATE  CAMPBELL:   What  if  the  congress  in  its 
wisdom  provided  for  a  hot  lunch  program  for  the  school  child- 
ren of  Montana  and  gave  it  to  the  children  of  Montana  for 
distribution  through  the  state?  Would  the  state,  under 
your  provision,  be  prevented  from  allowing  nonpublic  school 
children  from  receiving  this  hot  lunch  program? 

DELEGATE  LOENDORF:   I  believe  the  federal  government 
has  done  that  now  for  all  school  children. 

DELEGATE  CAMPBELL:   Well,  in  that  type  of  a  thing 
where  some  other  thing  is  similar  to  a  lunch  program,  that 
a  grant  is  made  to  the  state  but  doesn't  specifically  say  it's 
intended  for  nonpublic  education,  wouldn't  your  amendment 
still  prevent  that? 

DELEGATE  LOENDORF:   If  the  grant  coming  to  the  state 
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doesn't  specifically  say  it's  for  nonpublic  education,  then 
my  amendment  would  not  allow  nonpublic  education  to  partici- 
pate. 

DELEGATE  CAMPBELL:   Mr.  Chairman. 

CHAIRMAN  ETCHART:   Mr.  Campbell. 

DELEGATE  CAMPBELL:  I  feel  that  this  would  restrict 
the  state  and  I  would  like  to  move  that  my  amendment  be  read 
and  considered  at  this  time. 

CHAIRMAN  ETCHART:   Will  the  clerk  read  Mr.  Campbell's 
amendment? 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   I  move  to 
amend  section  six,  page  five,  line  thirteen  of  the  Education 
and  Public  Lands  Majority  Proposal  by  adding  the  following: 
Nothing  herein  shall  prevent  nonstate  money  from  being  dis- 
tributed for  the  benefit  of  all  students  within  the  state  of 
Montana.   Signed,  Ceimpbell. 

CHAIRMAN  ETCHART:   Mr.  Campbell. 

DELEGATE  CAMPBELL:   This  would  be  an  amendment  to 
the  section  that  we  just  passed  that  Mr.  Loendorf  had  approved 
If  I  may  speak  just  a  few  minutes  on  this,  I  feel  that  we  are 
still  not  really  achieving  our  goal.   I'd  like  to  go  into  a 
little  background.   I  was  raised  in  a  small  eastern  Montana 
town.   It's  a  town  that  is  isolated  geographically  and  some- 
times from  ideas  also.   The  town  is  very  secure  in  that  in- 
dividuals are  very  secure  in  their  absolute  beliefs  in  their 
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own  faith.   They  have  over  the  past,  had  a  deep  mistrust  of 
others  who  didn't  believe  the  way  they  did.   In  the  past, 
this  distrust  has  lessened  with  more  enlightenment  and  we  do 
have,  today,  social  events  between  groups  that  were  in  the 
past  deeply  suspicious  of  each  other  in  their  motives.   I 
was  very  disturbed  over  the  reaction  in  this  town  when  this 
question  of  support  for  nonpublic  education  arose.   I  felt 
this  was  again  bringing  up  the  religious  tolerances  that  I 
thought  were  slowly  diminishing  in  that  area.   I  firmly  be- 
lieve, as  does  Delegate  Kamhoot,  that  life  is  a  series  of 
compromises  and  I  am  deeply  touched  in  the  Bill  of  Rights 
Committee  in  the  number  of  responses  I  have  received  from 
school  children  throughout  the  state.   Many  of  them  said  to 
remove  the  Blain  Amendment  and  please  help  me  in  my  education 
and  save  my  school.   I  was  very  touched  by  their  handwriting. 
Many  times,  of  course,  they  would  say  Dear  Mr.  Blain,  please 
do  something  about  the  Blain  Amendment.   I  feel  that  they 
do  have  a  legitimate  concern.   In  the  Bill  of  Rights  Commit- 
tee, we  did  have  the  Montana  Catholic  Conference  appear. 
Our  questioning  of  that  conference  went  to  what  reason  they 
had  for  asking  that  this  section  be  amended.   They  assured  us 
that  they  did  not  intend  to  have  the  state  of  Montana  funds 
diverted  to  nonpublic  schools,  to  their  schools.   Their  con- 
cern was  in  the  future,  there  may  be  a  grant  to  the  state 
which  doesn't  say  parochial  or  nonparochial  schools  and  that 
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this  might  prevent  some  type  of  program  from  uniformly  being 
distributed  within  the  state.  I'm  willing  to  take  them  at 
their  word.  I  feel  that  by  adding  this  amendment,  we  would 
take  in  the  question  of  if  there's  any  other  nonfederal 
sources  involved  and  also  take  care  of  the  question  of  whether 
or  not  there's  a  specific  direction  from  congress.  I'm 
worried  about  this  because  a  few  states  have  this  rigid  re- 
quirement that  we  have  against  any  nonpublic  school  or  academy* 
directly  or  nondirectly.  I  think  this  would  still  give  us 
the  protection  we  want.  It  would  allow  these  funds  to  be 
distributed/  such  as  a  lunch  program,  and  I  feel  it  would  be 
an  addition  which  would  give  more  flexibility  than  the  present 
one  that  we  have.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  ETCHART:   Mr.  Conover. 

DELEGATE  CONOVER:   Mr.  Chairman.   Bob  is  concerned 
about  the  free  lunch  program.   Every  private  school  in  the 
state  can  have  a  school  lunch  program.   This  is  for  private 
and  public  schools.   The  commodities,  flour,  turkey,  butter, 
etc.,  are  commodities  from  the  U.  S.  Department  of  Agriculture 
and  are  distributed  free  to  both  public  and  private  schools. 
The  Montana  legislature,  in  1947,  authorized  a  revolving  fund 
of  twenty-five  thousand  dollars  to  have  commodities  freighted 
into  the  state.   They  are  shipped  to  Helena  from  the  nearest 
federal  terminal.   This  fund  is  not  tax  supported  except 
for  the  original  year.   Funds  to  keep  the  repayment  to  the 
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fund  by  both  public  and  private  schools  —  The  shipping 
charges  fluctuate  but  average  a  dollar  and  a  half  per  shipping 
unit  of  food  donated.   Charges  are  pro-rated  by  the  amount 
purchased.   The  cash  is  available  equally  to  both  public  and 
private  schools.   After  they  are  set  up,  you  can  charge  for 
lunches.   This  is  what  supports  your  school  lunch  program 
regardless  whether  it's  private  or  public.   This  is  what  main- 
tains it.   From  the  government  on  children  who  cannot  afford 
to  buy  lunch  tickets  are  reimbursed  to  whatever  school  it 
involves.   They  will  pay  the  total  price  of  that  lunch  for 
this  child  by  making  application  for  it.   It's  set  up  by  the 
federal  government  and  the  state.   It  also  says  here  that 
the  public  schools  and  private  schools  may  participate  through 
out  the  state  of  Montana. 

(Committee  of  the  Whole  chairmanship  assumed 
by  Mr.  Graybill.) 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee . 

DELEGATE  BUGBEE:   Mr.  Chairman.   May  I  ask  Mr. 
Campbell  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Campbell. 

DELEGATE  CAMPBELL:   Yes. 

DELEGATE  BUGBEE:   Mr.  Campbell,  I'm  confused.   Do 
you  intend  to  add  your  cunendment  to  Mr.  Loendorf 's  amendment 
or  substitute  it  for  his  amendment? 

DELEGATE  CAMPBELL:   I  intend  to  substitute  it  for 
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the  last  sentence  of  his  amendment  which  we  have  just  passed. 
I  would  replace:   This  section  shall  not  apply  to  funds  from 
federal  sources  provided  to  the  state  for  the  express  purpose 
of  distribution  to  nonpublic  education.   Mine  would  replace 
that  and  say:   Nothing  herein  shall  prevent  nonstate  money 
from  being  distributed  for  the  benefit  of  all  students  within 
the  state  of  Montana. 

CHAIRMAN  GRAYBILL:   I  think,  Mrs.  Bugbee,  the  Chair 
understands  then  that  the  effect  would  be  if  you  pass  the 
Campbell  amendment,  you'd  have  the  original  except  the  words 
indirectly  are  out.   Mr.  Loendorf 's  was  a  substitute  motion 
so  it  took  out  the  words,  or  indirectly,  on  line  six  of 
section  seven.   Right?   Pardon? 

Mr.  Loendorf. 

DELEGATE  LOENDORF:   Mr.  Chairman.   My  amendment  put 
the  words,  or  indirectly,  back  in. 

CHAIRMAN  GRAYBILL:   Oh,  I  guess  you're  right.   Okay, 
you  put,  or  indirectly,  back  in.   That's  right.   So,  it's 
just  the  same  way  it  was  with  the  extra  sentence  and  now 
this  is  to  replace  that  extra  sentence.   All  right,  excuse 
me.   Now,  I'm  straight. 

Mr .  Burkhardt . 

DELEGATE  BURKHARDT:  I'm  not  sure  the  Chair  has  it 
straight  yet  but  you  do  have  his  amendment  in  front  of  you, 
do  you? 
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CHAIRMAN  GRAYBILL:   Yes  sir,  I  do. 

DELEGATE  BURKHARDT :   Fine.   Then,  it's  there.   It 
was  enacted  as  he  presented  it.   I  have  a  question  for  the 
body  and  for  Mr,  Campbell.   I'm  wondering  if  the  language  of 
your  substitute  for  Mr.  Loendorf's  language  could  be  confused, 
For  instance,  if  you  have  nonstate  money  in  the  form  of  local 
levies,  what  are  you  going  to  say  about  that?   Are  you  saying 
those   become  available?   What  are  you  saying? 

CHAIRMAN  GRAYBILL:   Mr.  Campbell. 

DELEGATE  CAMPBELL:   Mr.  Chairman,  Mr.  Burkhardt. 
No,  I'm  certainly  not  saying  that  local  levies  would  not  be 
included.   It  would  be  my  intent  to  have  local  monies  con- 
strued as  being  state  monies  regardless  of  whether  they're 
raised  on  the  state  or  local  level. 

DELEGATE  BURKHARDT:   But,  as  the  funds  are  adminis- 
tered, they're  administered  locally  without  going  through  a 
state  source  at  the  present  time  as  I  understand  it. 

DELEGATE  CAMPBELL:   That  could  be.   Perhaps  Mr. 
Champoux  could  better  explain  that  than  me. 

DELEGATE  BURKHARDT:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Having  been  the  person  who  had 
the  task  of  presenting  the  original  majority  position,  I 
would  speak  to  defeat  Mr.  Campbell's  motion.   It  seems  to  me 
that  what  we  have  added  here  by  Mr.  Loendorf  is  a  face  saving 
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thing  for  all  of  us.   We  left  the  directly  or  the  indirectly 
in  up  above.   We  merely  recognize  in  the  last  sentence  the 
fact  that  this  is  now  happening  and  we  trust  will  happen  in 
the  future  and  that  what  he  has  done  is  something  that  we 
can  live  with  and  explain  to  our  people.   If  we  come  in  with 
this  other  one,  it  may  be  rather  awkward  in  terms  of  what  we 
mean  by  nonstate  money. 

CHAIRMAN  GRAYBILL:   Mr.  Loendorf. 

DELEGATE  LOENDORF:   I  will  support  Mr.  Burkhardt's 
position.   I  think,  as  usual,  he  has  given  very  good  reasons 
for  it.   It  seems  to  me  that  Mr.  Campbell's  amendment  does 
two  things  we  perhaps  do- not  want  to  do  —  well,  one  at  least. 
That  would  allow  that  the  state  could  distribute  monies  to 
nonpublic  schools  even  if  not  designated  to  them.   I  don't 
think  we  want  it  to  do  that.  All  we  wanted  to  do  in  my 
amendment  is  to  prevent  federal  money  from  coming  into  the 
state  just  because  it  happened  to  be  designated  in  part  for 
nonpublic  schools. 

CHAIRMAN  GRAYBILL:   Is  there  further  debate  on  Mr. 
Campbell's  motion  to  add  in  place  of  Mr.  Loendorf 's  last 
sentence,  his  phrase? 

Mrs.  Bowman. 

DELEGATE  BOWMAN:   Mr.  Chairman.   I  didn't  understand 
what  Mr.  Loendorf  just  said.   I  wonder  if  he  would  say  it 
again  please.   (Laughter) 
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CHAIRMAN  GRAYBILL:   Mr.  Loendorf. 

DELEGATE  LOENDORF:  The  amendment  that  we  added  — 
that  has  been  added  now,  the  amendment  I  proposed  —  will 
allow  federal  monies  to  come  into  the  state  even  if  designated 
in  part  for  nonpublic  schools.  It  will  not  require  the  state, 
in  any  way,  to  —  Well,  it  will  allow  the  state  to  go  along 
with  the  federal  restrictions  on  that  money  and  accept  it. 
Mr.  Campbell's  amendment  will  allow  the  state  to  accept  the 
money  from  the  federal  government  which  it  can  do  anyway, 
but  it  may  allow  the  state  to  distribute  money  from  the  fed- 
eral government  which  is  not  designated  specifically  for 
nonpublic  schools  to  nonpublic  schools,  which  was  Mr.  Aronow's 
concern. 

CHAIRMAN  GRAYBILL:   Mrs.  Reichert. 

DELEGATE  REICHERT:   Mr.  Chairman.   I'd  like  to  speak 
in  opposition  to  Mr.  Campbell's  amendment.   I  feel  that  it 
is  totally  unnecessary.   I'm  a  member  of  a  committee  in 
Great  Falls  where  aid  to  children  who  are  gifted  —  This 
program  completely  circumvents  our  present  constitutional 
provision  because  the  money  goes  directly  from  the  federal 
government  to  the  school  district.   The  children  in  Great 
Falls  who  attend  parochial  schools  go  to  the  public  schools 
for  this  special  educational  program  which  proves  that  money 
coming  in  from  the  federal  government,  going  to  school  dis- 
tricts is  now  being  accepted.   I  really  feel  this  amendment 
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is  completely  unnecessary. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:  I'd  like  to  rise  in  opposition 
to  Mr.  Campbell's  proposed  amendment.  I  think  we're  overlook- 
ing something  here.  The  wording  of  this  particular  amendment 
could  possibly  include  grants  from  federal  forest  service 
lands  to  the  state  of  Montana  for  education  and  other  purposes 
It  could  include  grants  from  the  bureau  of  land  management 
to  the  various  counties.  It  could  include  flood  plain  land 
monies  that  come  into  the  counties  for  school  and  road  purposes 
and,  apparently,  it  can  include  all  of  those  things.  I  think 
we're  getting  into  pretty  dangerous  territory  here  if  we 
adopt  this  amendment. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mr. 
Campbell's  motion  to  add  the  phrase,  nothing  herein  shall 
prevent  nonstate  money  from  being  distributed  for  the  benefit 
of  all  students  within  the  state  of  Montana,  in  place  of  the 
language  we  adopted  in  Mr.  Loendorf ' s  amendment. 

Mr.  Wilson. 

DELEGATE  WILSON:   Could  we  have  a  roll  call  vote 
please? 

CHAIRMAN  GRAYBILL:   Mr.  Wilson,  Mr.  Campbell  wants 
to  close. 

Mr.  Campbell. 

DELEGATE  CAMPBELL:   Fellow  delegates.   Rarely  did 
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everyone  agree  so  unanimously  on  one  of  my  proposals. 
(Laughter)   I  do  feel  that  Montana  being  one  of  the  few,  and 
I've  checked  with  Mr.  Champoux,  that  has  this  provision  in 
there,  may  very  well  be  denied  in  the  future  some  funds 
merely  because  we  are  saying  that  the  congress  should  state 
explicitly  that  it  must  be  made  to  nonpublic  education.   I 
would  feel  that  it  would  be  a  great  disservice  to  the  state 
and  I  do  not  feel  that  Montana  and  the  minority  of  states 
that  are  with  it  on  this  point,  would  be  enough  to  change 
the  mind  of  congress  to  make  a  provision  simply  for  our  bene- 
fit and  because  we  put  this  provision  in  our  constitution. 
I  really  feel  that  if  federal  sources  are  given  to  the  state 
for  distributions  in  a  program  similar  to  a  hot  lunch  program 
for  distribution  to  all  the  children  in  the  state,  I  certainly 
think  they  should  receive  them.   Winston  Churchill  once  said 
that  a  community  can  make  no  finer  investment  than  putting 
milk  into  babies.   I  don't  think  he  meant  just  protestant 
babies  or  just  catholic  babies.   As  you  know  today,  we  re- 
ceive funds  through  the  federal  government  through  our  ADC 
program  to  help  children.   They  don't  say  through  those  pro- 
grams that  if  you  give  it  to  a  catholic  family,  that  you 
are  entangling  church  and  state.   We  all  agree  that  there  are 
certain  things  that  young  people  need  to  be  helped  with  and 
I  feel  that  my  amendment  would  allow  the  legislature  to  dis- 
tribute these  funds  to  all  children  based  on  need  rather  than 
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on  religious  preference.   Certainly  if  we  denied  funds  like  an 
ADC  program  to  a  family  because  it's  catholic,  or  because  it's 
protestant,  would  only  leave  one  group  open  that  could  receive 
the  funds,  those  of  the  family  that  had  no  religious  prefer- 
ence at  all.   I  don't  think  that's  intended.   My  amendment 
would  not  open  new  areas.   We  would  still  have  the  protection 
for  state  of  Montana  funds  from  not  being  diverted  and  I  feel 
that  if  the  need  ever  arises  in  the  future,  we  would  have 
problems  with  the  Loendorf  sentence  at  the  end.   I  would  urge 
you  to  accept  mine.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Foster.   Your  presence  is 
noted  and  you  may  vote. 

DELEGATE  FOSTER:   Thank  you,  Mr.  Chairman. 
.  •  .   CHAIRMAN  GRAYBILL:   Mr.  Champoux.   We're  about  to 
have  a  roll  call  vote. 

DELEGATE  CHAMPOUX:   A  point  of  order,  Mr.  President, 
for  clarification  if  I  may.   May  I? 

„   CHAIRMAN  GRAYBILL:   You  may  State  your  point,  yes. 

DELEGATE  CHAMPOUX:   I  don't  want  this  assembly  to 
get  the  impression  that  I  agree  with  all  of  Mr.  Campbell's 
statements.   I  only  agree  with  the  first  sentence  which  says 
that  seven  other  states  have  a  Blain-type  Amendment.   Thank 
you.  ,  ; 

CHAIRMAN  GRAYBILL:   All  right.   You  shoehorned  it  in 
on  me,  Mr.  Champoux.   (Laughter)   The  issue  is  on  Mr.  Campbel] 
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amendment  to  replace  the  language  at  the  end  of  the  Loendorf 
amendment  with  the  language  concerning  nothing  to  prevent 
nonstate  money  being  distributed  to  students  within  the  state 
of  Montana.   We'll  have  a  roll  call  vote.   So  many  as  shall 
be  in  favor,  vote  Aye.   So  many  as  shall  be  opposed,  vote  No. 
Has  every  delegate  voted?   Does  any  delegate  wish  to  change 
his  vote?  Very  well.   Cast  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 


-  Nay 

-  Nay 

-  Nay 

-  Nay 
Aye 

-  Nay 

-  Aye 

-  Nay 

-  Abs 

-  Nay 
Aye 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 


Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Charopoux 

Choate 

Conover 

Cross 

Da hood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 


-  Nay 

-  Nay 

-  Nay 

-  Nay 
Aye 

-  Aye 

-  Nay 

-  Abs 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 
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Etchart 

— 

Nay 

Mahoney 

-  Nay 

Felt 

- 

Abs 

Mansfield 

-  Nay 

Foster 

- 

Aye 

Martin 

-  Nay 

Furlong 

- 

Abs 

McCarvel 

-  Aye 

Gar ling ton 

- 

Nay 

McDonough 

-  Nay 

Graybill 

- 

Nay 

McKeon 

-  Aye 

Gysler 

- 

Nay 

McNeil 

-  Nay 

Habedank 

- 

Nay 

Melvin 

-  Nay 

Hanson,  R.  S. 

- 

Nay 

Monroe 

-  Aye 

Hanson,  R. 

- 

Nay 

Murray 

-  Nay 

Harbaugh 

- 

Nay 

Noble 

-  Nay 

Harlow 

- 

Nay 

Nutting 

-  Nay 

Harper 

- 

Nay 

Payne 

-  Nay 

Harrington 

- 

Aye 

P ember ton 

-  Nay 

Heliker 

- 

Nay 

Rebal 

-  Nay 

Holland 

- 

Abs 

Reichert 

-  Nay 

Jacobsen 

- 

Nay 

Robinson 

-  Nay 

James 

- 

Aye 

Roeder 

-  Abs 

Johnson 

- 

Nay 

.  Rollins 

-  Nay 

Joyce 

- 

Nay 

Romney 

-  Nay 

Kamhoot 

- 

Nay 

Rygg 

-  Nay 

Kelleher 

- 

Aye 

Scanlin 

■  -  Nay 

Leuthold 

- 

Nay 

Schiltz 

-  Nay 

Loendorf 

- 

Nay 

Siderius 

-  Nay 

Lorello 

- 

Nay 

Simon 

-  Nay 

r< 


STATE 
PUBLIkHINO  CO. 
HELENA.  MONT. 


o 


-6210- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATK 
PU»l  tfrHINO  CO. 
HELENA.  MONT. 


Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 


-  Nay 

-  Nay 
Nay 

-  Abs 

-  Nay 

-  Abs 

-  Nay 


Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodman sey 


-  Aye 

-  Nay 
Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 


CLERK  HANSON:   Mr.  Chairman,  thirteen  Delegates 
voting  Aye,  seventy-nine  voting  No. 

CHAIRMAN  GRAYBILL:   Seventy-nine  voting  No  and 
thirteen  voting  Aye,  the  motion  is  defeated.   We  are  now  back 
debating  section  six  as  amended  by  Mr.  Loendorf.   Are  there 
further  eimendments?   Is  there  further  discussion?  Are  we 
ready  to  vote?  Members  of  the  body,  you  have  before  you  on 
the  recommendation  of  Mr.  Burkhardt  that  when  this  committee 
does  arise  and  report  after  having  had  under  consideration 
section  six,  as  amended,  that  we  recommend  the  same  be  adopted 
All  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  it's  adopt- 
ed as  amended.   Will  the  clerk  read  section  seven? 

CLERK  HANSON:   (Reading)   Section  seven.  Nondiscrim- 
ination in  Education:   No  religious  or  partisan  test  or 
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qualification  shall  ever  be  required  of  any  person  as  a  con- 
dition of  admission  into  any  public  educational  institution 
of  the  state,  either  as  teacher  or  student,  nor  shall  attend- 
ance be  required  at  any  religious  service  whatever,  nor  shall 
any  sectarian  tenets  be  taught  in  any  public  educational  in^ 
stitution  of  the  state;  nor  shall  any  person  be  debarred 
admission  to  any  public  institution  of  learning  on  account 
of  sex,  race,  creed,  religion  or  national  origin.   Mr.  Chair- 
man, section  seven. 

CHAIRMAN  GRAYBILL:   Mr.  Noble. 

DELEGATE  NOBLE:  Mr.  Chairman.  When  the  committee 
rises  and  reports  after  having  this  section  under  consider- 
ation, I  move  the  adoption. 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  any  dis- 
cussion of  section  seven? 

DELEGATE  NOBLE:   I  think  it's  self-explanatory.   It 
is  about  like  the  old  constitution  with  the  addition  of  race, 
creed  and  religion  or  national  origin.   Other  than  that,  it 
is  the  same  as  what  we  have. 

CHAIRMAN  GRAYBILL:   Very  well.   With  the  addition 
of  the  words  about  religion  and  national  origin,  is  there 
any  discussion  about  this  section? 

Mr.  Harlow. 

DELEGATE  HARLOW:   Mr.  Chairman.   I  merely  rise  for 
a  bit  of  discussion  and  clarification  in  regard  to  this 
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section  referred  to  as  the  nondiscrimination  section.   It 
states  that  no  qualification,  along  with  the  other  words, 
shall  be  required  to  attend  school.   It  has  disturbed  me  over 
the  years,  particularly  in  the  later  years,  that  school 
boards  will  set  up  some  arbitrary  qualifications  that  a  stu- 
dent must  meet  before  they  attend  school.   Quite  a  few  years 
ago  when  the  styles  of  ladies'  dresses  were  coming  higher, 
the  Glasgow  school  board  said  that  the  girls  could  not  come 
to  school  if  they  wore  stylish  dresses.   Just  lately,  we  had 
a  case  that  has  been  brought  clear  to  the  courts,  both  in 
Hcunilton  and  in  Columbia  Falls,  in  which  the  school  board 
arbitrarily  set  up  a  requirement  on  how  often  you  were  sup- 
posed to  get  a  haircut.   The  court  upheld  the  student  in 
Hamilton.   He  could  not  go  to  school  because  his  hair  was 
a  little  bit  long,  similarly  applied  to  the  students  in 
Columbia  Falls.   Now,  I  would  like  to  know  if  this  word, 
qualification,  in  the  constitution  will  prohibit  such  actions 
by  school  boards.   If  this  word  has  been  in  here  as  it  is 
said,  then  what  right  has  the  supreme  court  —  this  didn't 
go  to  the  supreme  court;  I  think  it  may.  —  but  the  local 
courts  can  state  that  school  boards  can  set  up  qualifications 
before  a  student  is  allowed  to  come  to  school.   I'm  perfectly 
willing  to  accept  the  fact  that  maybe  some  qualifications 
as  to  health  might  debarr  the  student  from  coming  to  school, 
if  it's  a  contageous  disease  or  something  along  that  particu- 
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lar  line,  and  he  might  want  to  come  to  school.   I  would  like 
to  get  some  opinions  from  the  various  judicial  lines  here 
if  this  word  will  restrict  and  make  the  school  boards  allow 
students  to  come  to  school  where  they  are  properly  dressed 
and  hair  length  and  various  other  things. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President.   As  a  member  of  the 
majority  on  this,  it's  my  understanding  that  that  has  been 
interpreted  only  as  saying  no  religious  or  partisan  test  or 
qualification.   I  think  it  refers  only  to  the  religious  or 
partisan  test  or  qualification  and  doesn't  go  into  these 
other  matters  in  this  constitution.   I  think  that's  the  reason 
why  that  has  not  been  a  factor  in  determining  these  as  near 
as  I  know,  Mr.  Harlow. 

CHAIRMAN  GRAYBILL:   Mr.  Brown. 

VICE  PRESIDENT  BROWN:   Mr.  Chairman.   I'll  now  move 
to  delete  section  seven.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Brown  has  made  a  motion  to 
delete  section  seven  in  its  entirety. 

Mr .  Brown . 

VICE  PRESIDENT  BROWN:   I'm  not  moving  to  delete 
this  because  I  believe  in  discrimination  in  education.   I 
want  to  make  that  clear.   Section  four  of  our  Bill  of  Rights 
fully  covers  any  discrimination  in  the  exercise  of  any  of 
your  civil  and  political  rights  and  covers  race,  color,  sex, 
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cultures,  social  and  religious  and  political  ideas.   This 
is  not  in  most  educational  articles  in  other  constitutions. 
I  feel  it's  surplus  because  it  has  been  covered.   Thank  you, 
Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   As  chairman  of  the  committee,  I 
feel  I  have  to  say  something  about  this..  I  hadn't  considered 
that,  Mr.  Brown,  even  though  I  was  the  mover  of  that  particu- 
lar move  in  the  Bill  of  Rights.   We  were  concerned  here 
about  some  problems  first  of  all  in  terms  of  teachers  that 
came  up  before  the  committee.   Teachers  in  certain  areas 
and,  I  believe,  one  of  our  committee  members  even  made  the 
point  that  he  had  experienced  this  where  the  community  had 
been  totally  of  one  denomination  regardless  of  what  it  had 
been.   There  had  been  discrimination  in  that  community  in 
terms  of  hiring.   That  was  one  of  the  conditions.   The  other 
one  was  if  you'll  notice  at  the  end,  we've  added  the  original 
statement  said  —  had  something  concerning  just  sex  in  terms 
discrimination  in  terms  of  higher  education  on  the  basis 
of  sex.   We've  extended  it.   Now,  if  you  can  satisfy  us  that 
this  clause  in  the  Bill  of  Rights  does  cover  that,  I  would 
certainly  be  willing  to  accept  it. 

CHAIRMAN  GRAYBILL:   Mrs.  Cain. 

DELEGATE  CAIN:   The  consideration  of  the  rights  of 
teachers  in  placement  without  regard  to  religion  and  other 
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external  personal  choices,  has  come  full  cycle  since  I  first 
began  to  teach.   When  I  first  began  asking  for  teacher 
positions,  there  was  a  surplus  of  qualified  teachers.   There 
were  more  available  than  there  were  vacancies.   A  good  open- 
ing was  often  obtained  by  political  pull.   Many  application 
forms  asked  such  questions  as  what  is  your  church  affiliation? 
Do  you  attend  weekly?  Would  you  be  willing  to  teach  a  Sunday 
school  class?  Do  you  play  cards?  Do  you  smoke?  Do  you 
drink?   Do  you  support  a  political  party?  Those  days  passed 
and  we  came  into  a  period  where  there  were  more  vacancies 
than  there  were  qualified  teachers, and  I  emphasize  qualified. 
Now,  we  are  again  in  a  period  like  the  late  thirties  when 
teachers  are  unable  to  find  jobs.   Could  it  not  happen  again? 

CHAIRMAN  GRAYBILL:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   Mr.  President,  will  Mr.  Champoux 
yield  to  a  question? 

DELEGATE  CHAMPOUX:   Reluctantly. 

DELEGATE  ROBINSON:   Mr.  Champoux.   On  this  last 
section  dealing  with  discrimination,  I  noticed  that  in  the 
education  proposed  draft  as  compared  with  the  Bill  of  Rights, 
you  leave  out  political  ideas,  which  was  included  in  the 
Bill  of  Rights.   Was  that  intentional? 

DELEGATE  CHAMPOUX:   No  Ma'am  but  we  heard  you  had 
an  amendment  to  put  in  there.   We  haven't  seen  it  yet  but 
we  heard. 
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DELEGATE  ROBINSON:   Well,  if  Mr.  Brown's  move  to 
delete  does  not  prevail,  I'll  offer  such  an  amendment.   Will 
you  yield  to  one  more  question? 

DELEGATE  CHAMPOUX :   I  certainly  will. 

DELEGATE  ROBINSON:   The  first  section,  as  Mr.  Davis 
indicated,  has  been  interpreted  to  be  religious  or  partisan 
test  or  qualification.   I'm  not  sure  exactly  what  a  partisan 
test  is.   I  think  that  maybe  at  a  different  time  and  in  a 
different  court,  could  that  not  be  interpreted  to  mean  that 
no  test  of  any  qualification  could  be  required?   That  is, 
the  university  system  would  always  be  precluded  from  having 
entrance  exams,  for  example. 

DELEGATE  CHAMPOUX:   May  I  answer  her? 

CHAIRMAN  GRAYBILL:   Sure. 

DELEGATE  CHAMPOUX:   In  reference  to  your  first 
question,  a  partisan  test  is  usually  interpreted  as  meaning 
belonging  to  one  particular  party  for  instance.   These  two 
lost  words,  test  and  qualification,  are  nouns  as  you  well 
know  with  the  adjective  modifying  religious  and  partisan. 
It  has  held  up  for  the  many  years  since  the  constitution  has 
been  in  force,  where  it  has  never  been  subjected  to  the  test 
of  whether  that  means  that  there  are  no  qualifications  that 
apply.   Where  that  is  precedent,  I  would  say  that  it  has 
never  been  challenged  to  my  knowledge  on  the  basis  of  the 
argument  you  make.   I  think  it  would  stand  the  test  of  time. 
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In  refer^,pce  to  Mr.  Harlow's  question  —  May  I  mention  that 
or  not? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux,  you  may  have  the 
floor. 

DELEGATE  CHAMPOUX:   He  brought  up  a  good  point  and, 
Paul,  I  don't  think  that  at  this  point  our  constitution  covers 
that,  personally.   From  the  judges'  opinions,  apparently  it 
doesn't  and  I  think  it's  certainly  a  lack.   If  you  look  at  — 
There  are  two  other  things  here  though  in  reference  to  Mr. 
Brown's  deletion  movement,  that  would  not  be  applicable  to 
the  Bill  of  Rights  section  as  I  see  it.   For  instance,  it 
says  here,  nor  shall  attendance  be  required  in  any  religious 
service  whatever.  More  important  than  that,  it  says  nor 
shall  any  sectarian  tenets  be  taught  in  any  public  educational 
institution  of  the  state.  Now,  if  we  eliminate  the  entire 
section,  we're  going  to  be  eliminating  those  two  points  too 
and  I  think  you  should  consider  that.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   Will  Mr.  Champoux  yield  to  just 
one  further  question? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Yes,  I  yield. 

DELEGATE  ROBINSON:   It  was  not  clear  to  me  from  your 
answer  whether  or  not  your  committee  dealt  with  the  question 
of  whether  or  not  the  institutions  of  higher  learning  in 


STATE 
PUBLIfcHINO  CO. 
HELENA.  MONT. 


-6218- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


nun 

PUaLIM4INa  CO. 
MCLSNA.  MONT. 


Montana  could  or  could  not  use  LSAT ' s  or  any  kind  of  a  test 
for  admission  to  the  university. 

DELEGATE  CHAMPOUX:   Well,  Mrs.  Robinson,  I  didn't 
grab  that  question  to  begin  with  or  understand  it.   The 
answer  is  no,  we  haven't,  we  didn't.   I  know  of  no  case  that 
has  come  before  the  courts  using  this  clause  as  a  basis  to 
support  a  test  for  entrance.   It  could  perhaps. 

CHAIRMAN  GRAYBILL:   Mr.  Brown. 

VICE  PRESIDENT  BROWN:   Mr.  Chairman.   I'll  briefly 
close.   I  think  the  questions  have  showed  that  we  just  keep 
adding  things  and  we  get  more  confusion.   We  do  have  religious 
studies  in  our  institutions  of  higher  learning.   I  know 
Missoula  does  and  discrimination  is  completely  covered  by 
the  Bill  of  Rights.   I  repeat  that  I  see  no  reason  to  put 
more  of  this  into  the  constitution.   Thank  you,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Very  well.   Apparently,  we're 
ready  to  vote  on  Mr.  Brown's  issue  of  deleting  section  seven 
in  its  entirety. 

Mr.  Foster,  do  you  want  a  roll  call  vote? 

DELEGATE  FOSTER:   Please. 

CHAIRMAN  GRAYBILL:   So  many  as  shall  be  in  favor  of 
deleting  section  seven  in  its  entirety,  vote  Aye  on  the 
voting  machine.   So  many  as  shall  be  opposed,  vote  No.   Has 
every  delegate  voted?   Does  any  delegate  wish  to  change  his 
vote?   Cast  the  ballot. 
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DELEGATE  HELIKER: 
CHAIRMAN  GRAYBILL; 
you  may  not  change  it,  Mr. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 


-  Nay 
Aye 

-  Abs 
Nay 
Aye 

-  Nay 

-  Nay 
Aye 
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-  Nay 

-  Abs 

-  Aye 
Nay 

-  Nay 

-  Nay 
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Aye 
Nay 
Aye 
Aye 
Nay 

-  Nay 


Heliker  votes  no. 
You  may  explain 
Heliker. 

Campbell 
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Champoux 

Choate 

Conover 

Cross 

Da hood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 
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your  vote,  but 
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Aye 
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-  Nay 
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-  Aye 
Aye 
Aye 

-  Aye 
Aye 

-  Nay 

-  Nay 

-  Nay 

-  Nay 
Aye 

-  Abs 
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-  Nay 

-  Nay 

-  Nay 
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Hanson,    R.    S 

Hanson,    R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leu t ho Id 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 
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Aye 
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Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


Aye 
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Vermillion 

Wagner 

Ward 


-  Nay 

-  Abs 
Aye 


Warden 

-  Abs 

Wilson 

-  Aye 

Woodmansey 

-   Nay 

CLERK  HANSON:   Mr.  Chairman.   Thirty-three  Delegates 
have  voted  Aye;  fifty-six  have  voted  No. 

CHAIRMAN  GRAYBILL:   Fifty-six  having  voted  No  and 
thirty-three  Aye,  the  motion  fails.   Mr.  Heliker,  do  you 
want  the  floor? 

DELEGATE  HELIKER:   I  got  in  a  little  late  and  I 
didn't  vote.   I  want  a  No  vote  recorded. 

CHAIRMAN  GRAYBILL :   You  can  show  a  No  vote  in  the 
journal  but  you  can't  record  one.   Very  well.   We're  dis- 
cussing section  seven.   Is  there  other  discussion?  I<lr.  Har- 
baugh,  I  don't  know  whether  you  want  this  substitute  motion 
mentioned  or  not. 

DELEGATE  HARBAUGH:   I  think,  Mr.  Chairman,  that  in 
light  of  the  discussion,  I'd  like  to  move  the  amendment. 

CHAIRMAN  GRAYBILL:   You  want  to  move  it? 

DELEGATE  HARBAUGH:   Yes. 

CHAIRMAN  GRAYBILL:   All  right.   I  had  twenty  copies 
made  because  it ' s  long  and  I  think  people  may  want  to  see 
it.   Mr.  Clerk,  will  you  have  a  couple  of  those  in  each  row 
so  people  have  a  chance  to  see  it?  Now,  Mr.  Harbaugh,  would 
you  care  to  read  your  amendment?  Mr.  Clerk,  did  you  keep  one? 
Will  the  clerk  please  read  Mr.  Harbaugh 's  proposed  substitute 
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amendment? 

CLERK  HANSON:   (Reading)   Substitute  for  section 
seven:   Mr.  Chairman.   All  public  educational  institutions 
in  this  state  shall  guarantee  the  integrity  of  the  diverse 
political,  religious,  cultural  and  social  sectors  of  a  plural- 
istic society.   No  discrimination  on  the  basis  of  race,  sex, 
religion,  creed  or  national  origin  shall  be  permitted  in  mat- 
ters of  employment  in  or  admission  to  any  public  educational 
institution.   Signed,  Harbaugh. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh  has  proposed  that 
language  as  a  substitute  motion  replacing  the  language  in 
section  seven  as  shown  in  the  majority  report.   You're  aware 
that  the  print  shop  is  not  open  today  so  I  had  twenty  copies 
made  on  the  Xerox  so  you  can  have  a  chance  to  look  at  it  if 
you  can  share  it  up  and  down  the  aisle  a  little  bit. 

Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   It  was  not  my  intention  original- 
ly to  move  this  until  I  heard  some  of  the  discussion  here  on 
the  floor  this  morning.   There  seems  to  be  some  sentiment 
in  favor  of  making  some  changes  in  this  section.   I  think  we 
do  need  a  section  comparable  to  the  present  one  that  we  have 
and  I  move  this  substitute  motion  because  we  did  discuss  this 
in  our  Education  Committee,  and  after  quite  a  lot  of  discus- 
sion, we  decided  to  stay  with  the  original  section.   Possibly, 
this  would  be  a  compromise-type  of  article.   There  was  a  time 
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certainly  in  the  history  of  our  educational  system  where  we 
needed  a  listing  perhaps  of  the  sort  that  is  contained  in  the 
present  section.   However,  I  think  that  times  have  changed 
and  that  we  have  seen  that  strict  statements,  such  as  the  one 
in  Article  Nine,  have  been  construed  sometimes  in  such  a  way 
that  they  prohibit  some  of  the  things  that  we  maybe  didn't 
want  to  prohibit,  a  study  of  certain  religious  material  or 
this  kind  of  thing  in  the  public  schools.   Really,  all  I'm 
doing  is  trying  to  restate  the  tenets  of  the  present  section 
in  a  more  positive  language  and  term  so  that  it  would  not 
prohibit  some  of  the  things  that  I  think  we  find  desirable 
today  in  our  educational  institutions.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  discussion? 

Mr.  Noble. 

DELEGATE  NOBLE:   As  a  member  of  the  committee  and 
one  who  proposed  this  section,  I  resist  Mr.  Harbaugh's  amend- 
ment.  We  talked  in  the  committee  and  it  voted  unanimously. 
Adopt  the  other  one. 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   May  I  ask  Mr.  Champoux  a  question? 

DELEGATE  CHAMPOUX:   I  yield. 

DELEGATE  BUGBEE:   Mr.  Champoux.   Again,  I  don't 
understand  when  you  use  the  word  sectarian  tenets  to  be  taught 
in  any  public  educational  institution.   What  do  you  do  about 
a  department  of  religious  studies?   I  agree  with  Mr.  Brown. 
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It  seems  to  me  that  this  is  something  to  be  studied  and  though 
about  and  learned  about. 

DELEGATE  CHAMPOUX:   Mr.  Brown  had  closed  and,  of 
course,  under  the  rules  you  can't  stand  up  unless  you  can 
sneak  one  in  and  I've  already  gotten  one  in  this  morning  so 
I  wasn't  going  to  try  again.   If  you  look  at  the  word  taught 
there  —  We  brought  this  up  in  committee  and  we  thought  that 
the  word  taught  has  a  different  connotation  than  the  word 
study.   You  won't  buy  that? 

DELEGATE  BUGBEE :   No. 

DELEGATE  CHAMPOUX:   All  right.   If  you  go  back  to 
the  original  in  the  old  constitution,  it  says  practically 
the  same  thing.   As  a  matter  of  fact,  in  that  area,  it  does 
say  exactly  the  same  thing.   The  intent,  of  course,  of  the 
original  section  was  to  keep  a  public  school  teacher  from 
teaching  his  particular  religious  tenets  in  the  classroom. 
This  is  the  way  it  has  been  interpreted  by  the  court  as  we 
understand  it.   Now,  the  university  has  had  a  school  of  re- 
ligion.  I'm  not  quite  sure  but  it  isn't  directly  affiliated 
with  the  university,  is  it? 

DELEGATE  BUGBEE:   Yes,  it  is. 

DELEGATE  CHAMPOUX:   I  knew  it  wasn't  at  one  time. 

CHAIRMAN  GRAYBILL:   Just  let  Mr.  Champoux  answer. 
Then,  if  you  want  the  floor,  I'll  give  it  back  to  you.   Don't 
pay  any  attention  to  his  inquiries  during  his  answer.  (Laughter) 
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DELEGATE  CHAMPOUX:   Well,  I'm  a  different  kind  of 
teacher.   We  go  back  and  forth  in  my  classroom.   Anyway  — 

CHAIRMAN  GRAYBILL:   This  is  a  different  kind  of 
classroom,  Mr.  Charapoux.   (Laughter) 

DELEGATE  CHAMPOUX:   Wait  until  this  afternoon.   Okay, 
now  the  only  thing  I  can  say  at  this  point  is  that  since  the 
university  has  been  able  to  do  it  up  to  this  point  without 
objection,  I  would  say  it's  still  allowed. 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Mr.  Champoux,  I'd  just  like  to 
answer.   I  think  the  thing,  to  me  anyway,  is  a  can  of  worms. 
I'd  also  like  to  add  that  the  department  of  religious  studies 
at  the  University  of  Montana  is  the  most  prestigious  in  the 
country.   I  don't  think  many  people  know  that.   Also,  they 
are  bringing  in  a  new  person  this  year  to  teach  Indian 
religion  and  he  is  probably  the  best  known  person  in  the 
world.   When  you  teach,  you  study.   When  you  study,  somebody 
has  to  teach  it. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman.   I  think  Mrs.  Bugbee 
is  right  on  to  a  point  that  is  essential.   I  think  this  is 
possibly  one  of  the  main  reasons  Mr.  Harbaugh  rewrote  this. 
Looking  it  over  this  quickly,  I  like  his  rewriting  and  I 
think  I  will  support  it. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 
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DELEGATE  BARNARD:   Mr.  President.   I  rise  in  opposi- 
tion to  the  substitute  motion.   I  think  this  present  section 
of  nondiscrimination  in  education  is  well  understood  by  the 
people.   It  has  been  interpreted  many  times.   I  can't  see  why 
we  should  substitute  something  that  isn't  as  good  for  some- 
thing that  is  good. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   Fellow  delegates.   In  reading  over 
the  amendment,  the  words  that  impress  me  very  much  and  that, 
if  you  read  them  carefully,  will  allay  the  fears  you  may  have. 
I  think  it  shall  guarantee  the  integrity  and  no  discrimination 
Certainly  if  there's  any  type  of  teaching,  as  Mr.  Champoux 
would  indicate,  it  would  violate  both  of  those  tenets.   It 
seems  adequately  taken  care  of  and  yet  allows  the  other  factor 
which,  if  you're  going  to  study  in  school,  seems  to  be  a 
very  important  one. 

CHAIRMAN  GRAYBILL:   Mrs.  Reichert. 

DELEGATE  REICHERT:   Mr.  Chairman.   Since  we  do  not 
have  copies  of  this  amendment  and  since  we  are  working  on 
the  education  article,  I  think  we  should  be  educated  as  to 
what  we're  voting  on.   I  wonder  if  we  could  please  have  Mr. 
Harlow's  amendment  read  to  us? 

CHAIRMAN  GRAYBILL:   Right.   There  are  some  copies 
near  you.   Someone  could  perhaps  hand  you  one.   I'll  reread 
it.   All  public  educational  institutions  in  this  state  shall 
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guarantee  the  integrity  of  the  diverse  political,  religious, 
cultural  and  social  sectors  of  a  pluralistic  society.   No 
discrimination  on  the  basis  of  race,  sex,  religion,  creed  or 
national  origin  shall  be  permitted  in  matters  of  employment  in 
or  admission  to  any  public  educational  institution.   So,  the 
first  sentence  says  shall  guarantee  the  integrity  of  the 
diverse  political,  religious,  cultural  and  social  sectors,  etc 
The  second  one  says  no  discrimination,  with  a  big  long  list 
of  things,  shall  be  permitted  in  employment  or  admission  to 
any  educational  institution. 

Mr.  Woodmansey. 

DELEGATE  WOODMANSEY:   I  would  like  to  direct  a 
couple  of  questions  to  Mr.  Harbaugh  if  he  would  accede  to  the 
questions.   There  are  a  few  words  in  the  first  part  of  your 
amendment  here  that  bother  me.   First  of  all,  you  talk  about 
the  diverse  political,  religious,  cultural  and  social  sectors 
The  word  diverse  bothers  me;  the  word  sectors  bothers  me.   A 
little  bit  further,  it  says  pluralistic  society.   To  tell  you 
the  truth,  I'd  like  to  know  what  you  mean  by  each  of  these 
words.   I  don't  understand  them.   I  feel  it  is  a  poor  choice 
in  this. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I'll  try  to  res- 
pond to  that.   Diverse,  in  my  understanding  of  the  word,  means 
the  various.   I  suppose  you  could  substitute  the  word  various. 
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the  various  groups  that  are  enumerated  here.   The  word  sector 
seems  to  me  also  to  be  fairly  clear.   You  could  use  the  word 
segment,  if  you  want.   I  assume  that  would  be  parallel  to  the 
word  sector.   The  word  pluralistic  is  one  that  is  more  and 
more  being  employed  by  the  courts.   In  fact,  if  you'll  read 
some  of  the  recent  supreme  court  decisions  regarding  the 
First  Amendment,  you'll  find  that  they  use  the  word  pluralistij: 
quite  freely.   It's,  I  think,  accepted  by  almost  everyone 
that  we  live  in  a  pluralistic  society  or  that  this  is  the 
intention,  at  least,  of  the  great  American  dream  that  people 
who  share  different  forms  of  culture,  different  religions, 
etc.,  live  together  in  this  society  and  that  one  of  these  par- 
ticular segments  or  beliefs  of  society  does  not  dominate 
any  other.   This  is  what  I  mean  by  pluralism. 

CHAIRMAN  GRAYBILL:   Mr.  Woodmansey. 

DELEGATE  WOODMANSEY:   I  think  that  answers  my 
question  and  I  would  resist  the  amendment.   I  feel  it  does 
nothing  to  add  to  the  present  constitution.   Thank  you,  Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   I  feel,  in  rising  to  speak  to 
this,  that  there  would  be  a  couple  of  ways  to  go.   If  we  are 
trying  to  state  something  about  nondiscrimination  in  education 
we  might  amend  it  by  striking  the  first  sentence  and  just 
stating  no  discrimination  will  be  allowed.   We're  trying  to 
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say  both  a  positive  and  a  negative  thing  under  a  title  of  no 

discrimination  and  I  think  that  bears  some  scrutiny.   The 

i 

other  thought  is  the  former  one  which  has  been  in  our  constituj- 
tion,  has  in  speaking  to  the  teaching  of  sectarian  tenets,  a 
different  concept  than  Mrs.  Bugbee  was  referring  to  where  you 
have  an  attempt  to  understand  in  depth  the  meaning  and  the 
history  and  the  philosophy  of  various  religious  groups.   That 
is  one  thing.   Another  thing  is  to  advocate  a  particular  tenet 
and  that  is  what  this  section  was  originally  intended  to  pro- 
tect, that  you  would  not  simply  be,  as  in  the  university, 
examining  in  depth  various  philosophies  and  religions  and 
thinking  about  them  with  some  adult  perspective.   You  would, 
perhaps,  without  this  statement  be  subjecting  very  young 
children  to  the  sect  or  prejudices  of  a  particular  teacher. 
I  think  there  are  a  couple  of  things  here  that  are  involved. 
As  far  as  the  one  that  Mr.  Harbaugh  has  submitted,  I  assume 
that  our  educational  institutions  have  some  devotion  for  the 
search  for  truth.   The  search  for  truth  may  or  may  not  guaran- 
tee the  integrity  of  every  diverse  political,  religious, 
cultural,  social  sector  as  it  comes  to  us.   It  bears  some 
thought . 

CHAIRMAN  GRAYBILL:   Mrs.  Eck. 

DELEGATE  ECK:  Mr.  Chairman.  I  think  that  what  we 
are  concerned  about  here  is  the  difference  between  teaching 
and  studying  and  indoctrination.   I  believe  that  net  only  on 
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the  university  level,  but  also  down  to  the  grade  schools,  as 
students  become  more  involved  in  studies  of  the  cultures  of 
the  world,  they  cannot  really  study  these  without  studying 
the  religious  beliefs  and  tenets  of  those  people.  It's  pos- 
sible that  what  we  ought  to  try  to  do  is  to  incorporate  pro- 
hibition against  indoctrination  rather  than  against  teaching 
in  this  section. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Would  Mr.  Harbaugh  yield  to  a 
few  questions  please? 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   I'll  try. 

DELEGATE  CHAMPOUX:   Gene,  you  and  I  and  the  rest  of 
the  committee  had  a  long  discussion  during  this  section  on 
secularism.   Remember?   Some  concerns  were  expressed  that 
something  called  secularism,  which  I'm  going  to  have  you 
define  here  in  a  minute  if  you  would,  is  becoming  prominent 
in  our  schools.   Perhaps  something  else  should  be  done  to 
balance  this  a  bit.   Now,  first  of  all,  will  you  define 
secularism  for  me,  sir? 

DELEGATE  HARBAUGH:   Secularism?   Well,  secularism  is 
not  easy  to  define.   I  believe,  though,  that  in  one  of  the 
supreme  court  cases  —  I  can't  recall  exactly  which  one  — 
one  of  the  justices  did,  in  effect,  say  that  the  teaching  of 
certain  tenets  in  the  public  schools  would  amount  to  what  I 
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believe  he  described  as  a  secular  religion.   My  understanding 
of  it  would  be  that  basically  it's  the  promotion  of  sort  of  an 
agnostic  point  of  view  in  which  we  say  basically  that  we 
can't  really  know  the  truth  about  any  of  the  religious  beliefs 
and  therefore  that's  what  we'll  teach,  agnosticism,   i  sup- 
pose secularism  would  have  to  be  equated  in  some  sense  with 
that  and  would,  since  we  can't  know  the  truth  about  these 
other  things,  then  say  the  truth  is  that  the  scientific, 
technological  things  that  we  can  see  and  touch,  etc.,  are 
basically  the  things  we  must  believe  in. 

DELEGATE  CHAMPOUX:   May  I  ask  him  another  question? 

CHAIRMAN  GRAYBILL:   Yes,  Mr.  Champoux. 

DELEGATE  CHAMPOUX:   All  right.   When  we  talk  about 
a  pluralistic  society,  is  it  your  intent  for  the  record 
perhaps  to  get  more  religion  in  our  schools? 

DELEGATE  HARBAUGH:   No.   My  intent  is  as  Mrs.  Eck 
stated,  that  we  simply  not  stifle  the  freedom  of  the  student 
to  study  various  beliefs  and  points  of  view.   It's  not  my 
intention  to  make  the  public  school  into  an  institution  that 
instructs  youngsters  or  promotes  any  particular  religious 
point  of  view. 

DELEGATE  CHAMPOUX:   Thank  you  very  much.   I've 
brought  this  out,  sir,  for  the  record  so  that  we  could  be 
clear  on  this.   We  had  a  long,  extended  discussion.   I  simply 
acted  as  the  devil's  advocate  at  this  point  to  bring  this 
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point  out.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  Chairman  and  delegates.   I 
think  we're  concerned  about  this  matter  of  taught  and  I  think 
it's  justified.   I'm  sure  that  we're  not  trying  to  hinder 
the  teaching  of  religion  in  any  university  system.   The  com- 
parative religions  in  the  high  schools  or  grade  schools. 
What  we  are  concerned  about  is  promoting  one  particular  re- 
ligion over  another.   So,  as  a  substitute  motion  for  all 
motions  pending,  I  move  to  amend  on  page  twenty-two  of  section 
seven,  in  line  twenty-one.   Strike  the  word,  any,  and  insert 
the  word,  one.   In  line  twenty-two,  strike  the  's'  on  tenets. 
Strike  the  word,  taught,  and  insert  in  lieu  thereof,  advocated 
above  another.   So  we  will  have  it  reading  like  this:   Nor 
shall  one  sectarian  tenet  be  advocated  above  another  in  any 
public  educational  institution  of  the  state.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Just  a  minute  now. 

DELEGATE  AASHEIM:   I  shall  repeat  — 

CHAIRMAN  GRAYBILL:   Just  a  minute,  don't  repeat  yet. 
Mr.  Harbaugh's  amendment  was  styled  a  substitute  amendment 
to  replace  section  six  with  a  different  set  of  language.   We 
have  not  allowed  substitute  amendments  to  substitute  cimend- 
ments.   Now,  that  seems  to  me  to  put  the  Chair  in  the  position 
of  saying  that  you  may  amend  Mr.  Harbaugh's.   I  suppose  I 
could  allow  you  to  amend  it  by  striking  it  in  its  entirety 
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and  putting  in  this  other  with  some  changes,  but  that  amounts 
to  a  substitute  amendment.   I  think  you  may  explain  the  pur- 
pose that  you  have  here,  Mr.  Aasheim,  which  I  think  you  have 
done  and  you  may  do  it  further  if  you  so  feel.   I  think  we've 
got  to  have  the  sense  of  the  body  on  what  we're  doing  with 
Mr.  Harbaugh's  motion  before  we  get  into  restructuring  another 
one  or  else  we're  going  to  have  substitute  motions  on  substi- 
tute motions  and  you  wouldn't  want  Mrs.  Robinson's  substitute 
motion,  which  she  has  up  here,  on  yours  so  I  think  you  may 
explain  it  and  then  I'll  rule  it  out  of  order.   Then,  we'll 
clear  Mr.  Harbaugh's  and  come  back  to  you. 

DELEGATE  AASHEIM:   Your  point  is  well  taken,  Mr. 
Chairman.   I  like  Mr.  Harbaugh's  ideas  but  we  have  school 
teachers  and  we  have  school  professors  asking  questions  about 
the  terminology  and  meaning  of  these  terms.   One  of  my  direct- 
ives when  coming  here  was  to  make  this  language  in  this  con- 
stitution plain  so  that  eighth  graders  can  understand  it  and 
maybe  sixth  graders  can  understand  it.   I  like,  as  I  said 
before,  Mr.  Harbaugh's  meaning  but  I  also  like  the  original 
terminology  and  wording  of  our  present  constitution.   I  think 
what  we're  concerned  about  is  the  meaning  of  that  word  taught. 
We  don't  want  to  prevent  the  evaluation  of  religions  in  our 
public  schools  or  in  our  colleges.   With  that,  I'll  close. 

CHAIRMAN  GRAYBILL:   Very  well.   So  that  everyone 
understands,  Mr.  Harbaugh  has  a  substitute  motion  and  it  can 
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be  amended  once,  but  other  than  that,  Mr.  Aasheim  has  a  pro- 
posal for  amending  section  seven  if  it  doesn't  pass.   Mrs. 
Robinson  has  such  a  proposal  and  Mr.  Harper  has  such  a  pro- 
posal.  One  of  them  deals  with  the  word,  taught,  and  one  of 
them  puts  in  another  category  to  be  protected,  namely  politicajL 
beliefs.   Now,  with  that  background  we  can  go  ahead. 

Mr .  Arbanas . 

DELEGATE  ARBANAS:   Mr.  Chairman  and  fellow  delegates. 
I,  too,  like  the  Harbaugh  proposition.   I  think  we  would  do 
better  to  amend  it  than  to  replace  it.   For  that  reason,  I'm 
asking  Mr.  Harbaugh  for  a  question  please. 

DELEGATE  HARBAUGH:   Yes,  I  yield. 

DELEGATE  ARBANAS:   Do  you  think  we  could  clear  up 
the  matter  by  an  amendment  such  as  this  at  the  end  of  your 
statement?  By  just  saying  simply,  no  indootrination  of  sectar 
ian  tenets  shall  be  allowed.   It  seems  to  me  —   I'm  asking 
you  first. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   Mr.  Harlow  has 
just  sent  up  an  amendment  to  the  Chair  to  that  effect.   I 
would  heartily  endorse  that. 

DELEGATE  ARBANAS:   Having  heard  the  answer  then,  I 
would  like  to  make  that  amendment,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Do  you  want  to  make  it  before 
you  hear  Mr.  Harlow's  since  it's  already  in  writing  on  my 
desk? 
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DELEGATE  ARBANAS :   Okay,  very  good. 

CHAIRMAN  GRAYBILL:   Mr.  Harlow,  are  you  ready  to 
have  your  amendment  put? 

DELEGATE  HARLOW:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Harlow  would 
amend  Mr.  Harbaugh's  language  by  adding  at  the  bottom  — 
Those  of  you  who  have  the  sheet  might  want  to  write  this  on 
it:   nor  shall  any  sectarian  tenets  be  promoted  in  any  public 
educational  institution  of  the  state.   Nor  shall  any  sectarian 
tenets,  t-e-n-e-t-s,  be  promoted  in  any  public  educational 
institution  of  the  state.   Mr.  Harlow,  I'll  allow  your  amend- 
ment. 

Mr.  Harlow. 

DELEGATE  HARLOW:   Mr.  Chairman.   I  move  that  amend- 
ment.  I  do  it  primarily  and  exclusively  for  the  purpose  of 
overcoming  some  of  the  objections  to  Mr.  Harbaugh's  amendment. 
This,  I  think,  takes  out  the  fear  that  has  been  expressed 
here.   If  I  may  support  the  amendment  in  its  entirety  —  that 
is,  Mr.  Harbaugh's  amendment  and  this  slight  amendment  I 
gave  here  —  I  think  it  overcomes  one  of  the  objections  that  I 
had  to  the  original  section  seven  in  that  it  barred  students 
from  going  to  school  because  they  were  not  conformists,  be- 
cause they  had  a  little  different  thinking  about  their  person- 
al appearance.   I  think  it  is  sad  here  that  this  body  and, 
particularly,  various  members  of  it  are  so  concerned  and  so 
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carried  on  and  so  want  to  perpetuate  conformity  in  our  society 
Many  years  ago,  maybe  conformity  was  very  fine  or  it  was  ac- 
cepted, let  me  put  it  that  way.   Maybe  it  wasn't  so  fine. 
As  Mrs.  Cain  brought  out,  when  she  first  applied  for  a  teacher 
certificate,  there  were  various  restrictions  on  what  she  could 
or  couldn't  do.   I  remember  the  same  thing  on  my  first  appli- 
cation or  my  first  contract.   I  was  not  allowed  to  go  to 
Billings  more  than  two  times  in  a  semester.   I  thought  Billing 
was  all  right.   Of  course,  I  just  heard  the  remark  here  that 
that  was  a  good  thing  to  put  in  the  contract  to  keep  you  out 
of  Billings.   (Laughter)   It  may  have  been  at  that  time,  but 
I  think  if  such  a  contract  was  proposed  today,  it  would  be 
absurdity.   The  scime  thing,  I  think,  is  wrong  in  allowing 
the  school  boards  to  put  up  various  absurd  conformities  for 
children  to  go  to  school.   That  is  my  problem  and  my  paramount 
reason  for  trying  to  amend  this  section  of  the  constitution 
to  make  it  so  that  school  boards  cannot  discriminate  against 
students.   It  has  been  done  here  in  the  past  and  is  being  done 
now.   I'm  hoping  that  this  eimendment  that  we  have  in  here  now 
will  meet  all  of  those  qualifications.   My  qualifications 
which  allows  no  discrimination  against  a  student  because  of 
his  personal  thoughts  and  no  discrimination  or  not  allowing 
the  schools  to  take  over  the  teaching  of  a  certain  specific 
kind  of  religion  or  thought.   We  must  keep  this  broader 
thought  in  mind.   The  amendment  that  was  applied  earlier  in 
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this  article,  that  allowed  us  to  teach  Indian  culture.   I 
think  if  we  get  down  too  fine  on  this  discrimination,  that 
we  will  nullify  that  amendment  that  was  put  on.   I  hope  this 
amendment  of  mine  prevails  and  then  the  amendment  of  Mr. 
Harbaugh ' s .   Thank  you . 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  don't  want  to  quibble  on  the 
words  but  I  think  there ' s  a  concern  here  for  what  perhaps 
Mrs.  Bugbee  was  concerned  about  when  we  used  the  word  promoted 
I  don't  know  if  you  see  it  that  way,  Mrs.  Bugbee.   What's 
the  difference  between  teaching  and  promoted?       | 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Mr.  Champoux,  I  agree  with  you. 
I  think  there  will  be  confusion  with  the  word  promoted.   I 
prefer  Mrs.  Eck's  use  of  the  word  advocated.   I  think  if  that 
were  substituted,  it  would  be  adequate. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mr. 
Harlow's  amendment.   I  don't  see  why  you'd  need  to  close,  Mr. 
Harlow.   We've  only  had  a  minor  exchange.   Do  you  want  to 
close? 

DELEGATE  HARLOW:   The  word  definition  came  up  here. 
The  word  advocate  was  considered  better  than  the  word  promote. 
If  I  may,  at  this  time,  cancel  out  the  word  promoted  and  put 
in  the  word  advocated. 

CHAIRMAN  GRAYBILL:   Is  there  any  objection  to  allow- 


STATE 
CUBL.IftHING  CO. 
HELENA.   MONT. 


-6238- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATC 
I'UBLIftHINO  CO. 
Htl  EM*.  MONT. 


ing  Mr.  Harlow  to  substitute  the  word  advocated  for  the  word 
promoted  in  his  amendment?   Hearing  none,  it  will  be  done. 
Therefore,  the  issue  arises  on  Mr.  Harlow's  amendment  to  add 
to  Mr.  Harbaugh's  amendment  this  language:   nor  shall  any 
sectarian  tenets  be  advocated  in  any  public  educational  in- 
stitution in  this  state.   So  many  as  shall  be  in  favor  of 
that  amendment,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   The  Chair  is  in  doubt.   So  many 
as  shall  be  in  favor,  vote  Aye  on  the  voting  machines.   So 
many  as  are  opposed,  vote  No.   Has  every  delegate  voted?   Does 
any  delegate  wish  to  change  his  vote?   Very  well.   The  vote 
will  be  closed.   The  vote  is  forty-two  to  forty-one  in  favor, 
so  it's  adopted.   Now,  the  issue  is  on  Mr.  Harbaugh's  amend- 
ment that  all  public  educational  institutions  of  the  state 
shall  guarantee  the  integrity  of  diverse  political,  etc.,  and 
second,  no  discrimination  based  on  sex,  religion  or  creed 
shall  be  permitted  with  the  addition  of  this  sentence  that 
nor  shall  any  sectarian  tenets  be  advocated  in  any  public 
educational  institution  in  this  state.   That  is  the  issue. 

Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Would  it  be  in  order  — 

CHAIRMAN  GRAYBILL:   Just  a  moment.   We'll  be  at 
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ease  for  a  moment  while  we  change  the  tape. 

(Tape  Changed) 

CHAIRMAN  GRAYBILL:  Very  well.  We're  back  in  order, 
Mr.  Burkhardt.  The  issue  is  Mr.  Harbaugh's  amended  substitu- 
te motion. 

DELEGATE  BURKHARDT:   (Inaudible  —  speaker  not 
turned  on)  —  noon  recess  and  get  a  chance  to  look  at  some 
of  this  and  talk  about  it  with  the  proponents  and  opponents? 

CHAIRMAN  GRAYBILL:   The  Chair  is  very  desirous  of 
completing  section  seven.   I  had  expected  to  complete  seven 
and  eight  before  noon.   We  are  working  a  little  late.   Some 
of  the  people  may  go  to  the  prayer  luncheon  and  I  told  them 
I  wouldn't  recess  until  12:30  o'clock  P.M.  at  least.   I  don't 
see  any  reason  why  we  can't  finish  it.   We've  got  lots  of 
motions  up  here  to  go. 

DELEGATE  BURKHARDT:   All  right.   I  wonder  if  Mr. 
Dahood  would  yield  to  a  question. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood. 

DELEGATE  DAHOOD:   I  yield  to  a  question,  Mr.  Chairman 

DELEGATE  BURKHARDT:   Wade,  by  now  you're  an  authority 
on  so  many  things,  (laughter)  we  might  as  well  put  you  — 

DELEGATE  DAHOOD:   The  newspapers  would  disagree  with 
you.  Delegate  Burkhardt. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt,  I  think  this 
comes  as  a  rude  shock. 
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DELEGATE  BURKHARDT:   I'm  concerned  and  I  thought  that 
maybe  as  a  lawyer,  you  could  speak  to  this.   As  I  read  it, 
we  are  here  guaranteeing  the  integrity  of  diverse  sectors  of 
a  pluralistic  society.   It  doesn't  say  we're  defending  them 
in  school.   We're  on  record  to  go  out  and  promote  them  and 
defend  them  everywhere.   I  wonder  how  we're  going  to  afford 
that  and  other  questions. 

DELEGATE  DAHOOD :   You  wonder  how  we're  going  to  afforji 
that? 

DELEGATE  BURKHARDT:   No,  I  wonder  if  you  read  it 
the  same  way  I  do  in  terms  of  what  we're  guaranteeing  by  the 
language  of  this  amendment.   You  have  it  in  front  of  you, 
don't  you? 

DELEGATE  DAHOOD:   Yes,  and  I  have  some  doubt.   In 
fact,  I've  expressed  my  opinion  and  thought  that  probably 
what  we  ought  to  do  is  find  one  sentence  to  indicate  that 
we're  not  going  to  have  any  discrimination  of  any  kind  in 
education.   I  think  we'd  be  a  lot  better  off. 

DELEGATE  BURKHARDT:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   I'll  close  on  my  motion  if  there 
are  no  more  — 

CHAIRMAN  GRAYBILL:   Mr.  Wilson,  do  you  want  to  speak? 

DELEGATE  WILSON:    Yes,  Mr.  President.   I  think  the 
old  section  has  served  us  well  over  the  years.   I  don't  see 
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any  quarrel  with  it  at  all.   They  have  only  added  six  words 
to  the  old  section.   I  think  this  is  sufficient  and  adequate. 
I  think  we  know  what  we're  voting  on  when  we  vote  for  it.   I 
think  the  courts  have  determined  that  this  is  right  and  I 
don't  see  any  need  to  borrow  trouble  or  stir  up  dissention. 
I  would  urge  the  adoption  of  the  majority  report. 

CHAIRMAN  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Chairman.   I'd  like  to  direct 
a  question  to  Mr.  Harbaugh. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  ROMNEY:   Mr.  Harbaugh,  there  was  some  dis- 
cussion about  whether  the  cultural  and  social  sectors  would 
lead  us  to  a  matter  of  dress,  hair  for  boys  for  example  and 
dungarees  for  girls  attending  school.   Is  that  included  for 
the  record? 

DELEGATE  HARBAUGH:   Mr.  Romney,  I  doubt  that  it  is. 
The  courts  have  had  some  of  these  cases  under  advisement 
in  the  past  and  I  think  that  what  we  come  up  against  in  those 
questions  is  a  question  of  the  authority  of  local  school 
boards  and  the  autonomy  of  the  local  districts.   I  doubt  very 
much  that  this  is  directed  to  that  particular  question. 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  other  dis- 
cussion? Now  you  may  close,  Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman,  I'd  just  like  to 
say  in  closing  that  in  rewriting  this  section,  I  don't  think 
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that  we  are  doing  anything  radical  or  extreme  because  in  the 
annotations  on  this  section,  there  are  none  in  the  old  con- 
stitution.  So,  to  say  that  the  old  one  served  us  well,  I'm 
not  sure  there's  truth  to  that.   It  hasn't  served  us  at  all. 
The  question  hasn't  come  into  the  courts,  at  least  in  Montana, 
and  I  think  this  might  be  a  more  plausible  way  of  approaching 
the  question.   I  close. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mr. 
Harbaugh's  motion  to  substitute  for  section  seven  the  language 
that  all  public  educational  institutions  in  this  state  shall 
guarantee  the  integrity  of  the  diverse  political,  religious, 
cultural  and  social  sectors  of  a  pluralistic  society.   No 
discrimination  on  the  basis  of  race,  sex,  religion,  creed  or 
national  origin  shall  be  permitted  in  matters  of  employment 
in  or  admission  to  any  public  educational  institution  nor 
shall  any  sectarian  tenets  be  advocated  in  any  public  educa- 
tional institution  of  the  state.   So  many  as  shall  be  in 
favor  of  that  amendment,  vote  Aye  on  the  voting  machines. 
So  many  as  shall  be  opposed,  vote  No.   Have  all  the  delegates 
voted?   Does  any  delegate  wish  to  change  his  vote?   Very 
well.   Take  the  ballot. 


Aasheim 
Anderson,  J. 
Anderson,  0. 
Arbanas 


-  Nay 

-  Nay 

-  Nay 
Aye 


Arness 
Aronow 
Artz 
Ask 


-  Abs 

-  Nay 
Aye 

-  Nay 
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1 

Babcock 

-  Abs 

2 

Barnard 

-  Nay 

3 

Bates 

-  Nay 

4 

Belcher 

-  Nay 

5 

Berg 

-  Nay 

6 

Berthelson 

-  Nay 

7 

Blaylock 

-  Aye 

6 

Blend 

-  Nay 

9 

Bowman 

-  Nay 

10 

Brazier 

-  Abs 

II 

Brown 

-  Abs 

12 

Bugbee 

-  Aye 

13 

Burkhardt 

-  Nay 

14 

Cain 

-  Nay 

15 

Campbell 

-  Nay 

16 

Cate 

-  Nay 

17 

Champoux 

-  Nay 

18 

Choate 

-  Abs 

19 

Conover 

-  Nay 

20 

Cross 

-  Aye 

21 

Dahood 

-  Nay 

22 

Davis 

-  Nay 

23 

Delaney 

-  Nay 

24 

Driscoll 

-  Aye 

25 

Drum 

-   Nay 
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Eck 

— 

Aye 

Erdmann 

- 

Nay 

Eskildsen 

- 

Nay 

Etchart 

- 

Nay 

Felt 

- 

Nay 

Foster 

- 

Nay 

Furlong 

- 

Abs 

Garlington 

- 

Nay 

Graybill 

- 

Nay 

Gysler 

- 

Nay 

Habedank 

- 

Nay 

Hanson,  R.  S. 

- 

Nay 

Hanson,  R. 

- 

Nay 

Harbaugh 

- 

Aye 

Harlow 

- 

Aye 

Harper 

- 

Aye 

Harrington 

- 

Aye 

Heliker 

- 

Nay 

Holland 

- 

Abs 

Jacobsen 

- 

Aye 

James 

- 

Aye 

Johnson 

Nay 

Joyce 

- 

Abs 

Kamhoot 

- 

Nay 

Kelleher 

- 

Aye 

^ 
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Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 


Nay 
Aye 

-  Abs 

-  Nay 

-  Abs 

-  Nay 
Aye 

-  Nay 
Aye 

-  Nay 

-  Nay 
Aye 

-  Abs 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Abs 


Rollins 

-  Aye 

Romney 

-  Nay 

Rygg 

-   Nay 

Scanlin 

-   Nay 

Schiltz 

-   Abs 

Siderius 

-   Aye 

Simon 

-  Nay 

Skari 

-  Abs 

Sparks 

-  Nay 

Speer 

-  Nay 

Studer 

-  Aye 

Sullivan 

-  Aye 

Swanberg 

-  Nay 

Toole 

-   Nay 

Van  Buskirk 

-   Abs 

Vermillion 

-  Aye 

Wagner 

-  Nay 

Ward 

-  Nay 

Warden 

-   Nay 

Wilson 

-  Nay 

Woodmansey 

-   Nay 

CLERK  SMITH:   Mr.  Chairman,  twenty-three  Delegates 
have  voted  Aye;  sixty- two  have  voted  No. 

CHAIRMAN  GRAYBILL:   Sixty-two  having  voted  No  and 
twenty-three  having  voted  Aye,  the  motion  is  defeated.   Mrs. 
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Robinson,  you're  next.   Are  you  ready  for  your  motion  to  be 
read? 

DELEGATE  ROBINSON:   Yes. 

CHAIRMAN  GRAYBILL;   Mr.  Clerk. 

CLERK  SMITH:   (Reading)   Mr.  Chairman.   I  move  to 
amend  section  seven  of  the  education  article,  page  five,  line 
twenty-three  by  adding  the  following  words  and  punctuation: 
Quote,  political  belief,  end  of  quote,  after  the  word,  quote 
religion,  end  of  quote.   Signed,  Robinson. 

CHAIRMAN  GRAYBILL:   All  right,  Mrs.  Robinson  wants 
to  add  an  amendment  to  section  seven  on  line  twenty-three, 
to  add  the  words  political  belief  so  that  it  says:   No  person 
may  be  debarred  admission  to  any  public  institution  of  learn- 
ing on  account  of  sex,  race,  creed-,  religion,  political 
beliefs,  or  national  origin.   In  other  words,  she  has  added 
political  beliefs  to  the  list  of  things  for  which  you  cannot 
be  kept  out  of  school. 

Mrs.  Robinson. 

DELEGATE  ROBINSON:   Mr.  Chairman.   This  is  just  to 
bring  this  up  to  what  we  passed  in  the  Bill  of  Rights.   Also, 
I'm  really  concerned  about  getting  this  political  beliefs 
in  here.   I  suspect  that  in  a  year  or  so,  I  may  have  to  go  to 
Butte  to  apply  for  a  job  as  a  school  teacher  and  with  my 
conservative  republican  voting  record  (laughter),  I  wouldn't 
want  them  to  refuse  to  hire  me  because  of  my  political  beliefs 
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CHAIRMAN  GRAYBILL:   Is  there  discussion?  Very  well. 
The  issue  is  on  Mrs.  Robinson's  proposal  to  add  the  words 
political  beliefs  to  the  list  of  things  for  which  you  cannot 
be  debarred  admission  to  public  institutions  of  learning.   So 
many  as  shall  be  in  favor  of  that,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  she  wins. 
Mr.  Harper,  you're  next.   Do  you  want  yours  read? 

DELEGATE  HARPER:   Mr.  Chairman,  either  mine  or  Mr. 
Aasheim's.   Does  he  have  one  before  you? 

CHAIRMAN  GRAYBILL:   He  doesn't  have  one  written. 
Will  the  clerk  read  Mr.  Harper's  here? 

CLERK  SMITH:   (Reading)   Mr.  Chairman.   I  move  to 
amend  the  education  article,  page  five,  section  seven,  line 
twenty  by  changing  the  word  taught  to  the  word  advocated. 
Signed,  Harper. 

DELEGATE  HARPER:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harper's  point  is  to  change 
the  word  taught  to  the  word  advocated  on  line  twenty  of 
section  seven. 

Mr.  Harper. 

DELEGATE  HARPER:   It's  a  one-word  change  and  I  think 
it  strikes  at  many  of  the  comments  that  have  been  made  here  so 
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I  won't  belabor  the  point.   I  suppose  most  of  us  have  had 
experience  with  this  kind  of  a  conflict  in  the  minds  of  admin- 

i 

istrators  and  teachers  in  our  public  schools  as  to  just  how   ■ 

i 
far  they  can  go  in  even  bringing  up  religious  subjects.   Mr.   ; 

Champoux  said  a  moment  ago  that  they  didn't  mind  people  study-j 

i 
ing  them,  but  we  didn't  want  them  taught.   Well,  that's  hard   i 

to  do.   It's  pretty  hard  for  any  person  to  bring  up  a  subject 
in  a  sense  without  teaching  it  although  it  was  possible  when 
I  was  a  student,  I'm  sure  of  that.   One  school  teacher,  for 
example,  invited  me  into  a  class  on  English  literature  to 
talk  about  the  Book  of  Job  in  the  bible.   The  next  year  the 
same  course  was  taught  by  another  teacher  who  felt  that  this 
would  be  a  religious  imposition  on  the  students  and  so  the 
format  of  the  course  was  changed.   It  didn't  make  any  particu- 
lar difference  to  me.   I  simply  use  it  as  an  illustration  of 
the  fact  that  the  word,  taught,  does  mean  different  things 
to  different  people.   I  think  a  word  like  advocated,  as  Mr. 
Aasheim  and  I  are  suggesting,  seems  to  be  more  directly  to 
the  point  of  what  this  whole  section  is  about. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  Chairman.   I  concur  with  Mr. 
Harper ' s  suggestion  here  concerning  the  word  advocated . 
After  consideration,  I  believe  mine  might  have  been  in  vio- 
lation of  the  Federal  Constitution  because  then  an  institution 
could  have  advocated  two  religions  which,  I  would  say,  be  in 
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violation.   So,  I  concur  with  eliminating  the  word  taught  and 
substituting  advocated. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 

Mr .  Rebal . 

DELEGATE  REBJ\L :   I  believe  we're  trying  to  write 
words  into  a  document  that  has  already  served  us  well.   It 
seems  to  me  that  we  are  getting  away  from  the  framework  of 
the  constitution  and  trying  to  write  in  words  that  we  are 
not  certain  ourselves  of  the  meanings  thereof.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Studer.   Mr.  Romney. 

DELEGATE  ROMNEY:  Mr.  Chairman.  As  I  understand 
this,  we're  dealing  with  placing  the  word  advocated  in  in 
place  of  taught  in  line  twenty? 

CHAIRMAN  GRAYBILL:  That's  right.  So  it  says,  nor 
shall  any  sectarian  tenet  be  advocated  in  any  public  educa- 
tional institution  in  the  state. 

DELEGATE  ROMENY :   Very  well. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mr. 
Harper's  amendment  which  would  add  the  word  advocated  in 
place  of  taught  so  that  the  phrase  would  be,  nor  shall  any 
sectarian  tenets  be  advocated  in  any  public  institution.   So 
many  as  shall  be  in  favor  of  that  motion,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 
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CHAIRMAN  GRAYBILL:   The  Ayes  have  it.   It's  adopted. 
Well,  Mr.  Foster,  I  guess  you're  next.   Would  you  like  us  to 
read  yours,  Mr.  Foster? 

DELEGATE  FOSTER:   Please,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Clerk,  please  read  Mr. 
Foster ' s  amendment . 

CLERK  SMITH:   (Reading)   Mr.  Chairman.   I  move  to 
amend  the  education  article,  section  seven,  page  twenty-two, 
line  twenty-one,  after  whatever  and  delete  the  remainder  of 
the  section. 

CHAIRMAN  GRAYBILL:   Let  me  have  it  and  I'll  see  if 
I  can  read  it.   Put  a  period  after  the  word  whatever.   The 
word  whatever  does  not  appear  in  that  line  —  Oh,  you're 
on  page  twenty-two.   Let's  transpose  here.   All  right,  it's 
on  page  twenty-two  on  line  twenty-one  and  on  page  five,  it's 
line  nineteen.   He  wants  to  put  a  period  after  the  word  what- 
ever so  that  section  seven  would  read  —  and  strike  the  rest. 
No  religious  or  partisan  test  or  qualification  shall  ever 
be  required  of  any  person  as  a  condition  for  admission  to  any 
public  educational  institution  of  the  state  either  as  teacher 
or  student,  nor  shall  attendance  be  required  at  any  religious 
service  whatever.   Then,  he  wants  to  leave  out  the  rest  of 
it  about  sectarian  tenets  and  being  debarred  from  admission 
on  account  of  sex,  religion,  creed,  political  beliefs  or 
national  origins. 
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Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman  and  fellow  delegates. 
The  basic  line  of  my  reasoning  here  is  the  same  as  was  present 
ed  by  Delegate  Brown.   However,  I  do  feel  that  it's  necessary 
to  retain  the  provisions  which  come  in  the  first  portion  of 
this  section.   No  religious  or  partisan  test  or  qualification 
shall  ever  be  required  of  any  person  as  a  condition  of  ad- 
mission to  any  public  educational  institution  of  the  state 
either  as  teacher  or  student,  nor  shall  attendance  be  re- 
quired at  any  religious  service  whatever.   I  can  accept  the 
fact  that  some  of  you  may  have  concerns  about  deleting  this 
wording.   However,  I  think  the  lengthy  discussion  that  we 
have  had  in  the  area  of  trying  to  prescribe  what  type  of 
freedom  or  limitations  on  freedom  in  the  area  of  studies, 
in  the  area  of  activities  of  our  institutions,  it's  clear 
that  we're  getting  into  an  area  which  we  really  shouldn't  be 
getting  into  in  the  constitution.   I  refer  you  to  section  four 
in  the  Bill  of  Rights  article  in  which  we  state  that  the 
dignity  of  the  human  being  is  inviable.   No  person  shall  be 
denied  the  equal  protection  of  the  law  nor  be  discriminated 
against  in  the  exercise  of  his  civil  or  political  rights  on 
account  of  race,  color,  sex,  culture,  social  origin  or  con- 
dition or  political  or  religious  ideas  by  any  person,  firm, 
corporation,  or  institution  or  by  the  state,  its  agencies  or 
subdivisions.   I  submit  that  what  we're  concerned  about  here 
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is  amply  covered  in  our  new  section  as  written  in  the  Bill 
of  Rights.   I  see  no  reason  to  belabor  this  argument  and  I 
feel  that  the  amendment,  as  presented,  should  be  adopted. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Harper's  amend- 
ment would  put  a  period  after  the  word  whatever  on  line 
nineteen,  page  five  of  section  seven  and  would  delete  the 
reference  to  sectarian  tenets  and  to  the  phrase  that  says, 
nor  shall  any  person  be  debarred  from  admission  to  any  public 
institution  on  account  of  sex,  race,  creed,  religion,  politic- 
al beliefs  or  natural  origins.   I'll  amend  Harper's  to 
Foster's.   It's  Mr.  Foster's  amendment  to  strike  the  last 
half  of  section  seven.   So  many  as  shall  be  in  favor,  say 
Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Noes  have  it  and  it's  defeat- 
ed.  Now,  ladies  and  gentlemen,  you  have  for  your  consideratioji 
section  seven.   I  have  no  amendments  up. 

Mrs.  Bugbee. 

DELEGATE  BUGBEE:   May  I  ask  Mr.  Champoux  a  question? 

DELEGATE  CHAMPOUX:   Anytime,  Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Thank  you.   You  talked  previously 
about  that  word  qualification,  didn't  you? 
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DELEGATE  CHAMPOUX:   Yes. 

DELEGATE  BUGBEE :   You  think  there's  no  problem  there? 

DELEGATE  CHAMPOUX:   I  wouldn't  say  that.   What  I'm 
basing  my  conclusion  on  is  the  past  record  of  the  courts. 
That's  all  I'm  basing  it  on.   I  think  Mr.  Davis  will  substan- 
tiate me  on  that,  that  we  haven't  had  any  problems  on  that. 
Whether  we  will  in  the  future,  who  knows? 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Mr.  Chairman.   May  I  ask  Mr. 
Dahood  to  yield  please? 

DELEGATE  DAHOOD:   Yes. 

DELEGATE  BUGBEE:   Mr.  Dahood,  what's  your  opinion 
of  that  word? 

DELEGATE  DAHOOD:  I'm  bothered  by  the  word  qualifi- 
cation. I  suppose  somebody  could  use  this  in  a  way  in  which 
it  was  not  intended.  I  regret  that  Delegate  Foster's  amend- 
ment didn't  carry  and  then  perhaps  we  could  have  gone  back 
to  the  word  qualification  that  had  something  that's  going  to 
carry  out  our  intent.  I  could  see  where  someone  could  cause 
some  problem  with  respect  to  qualification. 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee  and  Mr.  Dahood.   May 
the  Chair  observe  that  Mr.  Davis  explained  at  the  beginning 
of  this,  and  I  think  it's  not  an  unreasonable  explanation, 
that  the  word  qualification  is  modified  by  the  words  religious 
and  partisan.   It's  religious  qualifications  and  partisan 
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qualifications  which  the  constitution  has  been  held  so  far  to 
prescribe.   Now,  if  you  want  to  take  it  out  of  there,  fine, 
but  that's  Mr.  Davis'  explanation. 

Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President.   This  was  placed  in 
the  constitution  in  1889.   We  have  never  had  a  case  come  up 
on  it  yet.   Now,  maybe  we  can  change  it  and  do  better  than 
they've  done  the  last  eighty  some  years,  but  I  have  some 
serious  doubts.   When  I  ran,  I  also  told  the  constituents  in 
my  area  that  I  was  going  to  try  to  leave  some  of  the  things 
in  that  worked  for  about  eighty  or  ninety  years  without 
causing  any  problems.   So,  I  support  the  majority  to  leave  it 
in  like  it  is. 

CHAIRMAN  GRAYBILL:  Members  of  the  body,  you  have 
before  you  for  your  consideration  on  the  recommendation  of 
Mr.  Noble,  that  when  this  body  does  arise  and  report  after 
having  had  under  consideration  section  seven,  as  amended,  we 
recommend  it  be  adopted.  All  in  favor  of  that  motion,  say 
Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  it's 


adopted . 


Mr.  Eskildsen. 
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DELEGATE  ESKILDSEN :   I  move  we  stand  in  recess  until 
1:30  o'clock  P.M.  this  day. 

CHAIRMAN  GRAYBILL:   Let's  make  it  until  1:40  o'clock 
P.M.  since  we're  past  the  half  hour.   Is  that  all  right? 
All  right,  the  motion  is  to  recess  until  1:40  o'clock  P.M. 
All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed. 
(No  response) 

(Recess  12:36  o'clock  P.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
FORTY -THIRD  DAY 


Saturday,  March  11,  1972 
1:45  o'clock,  P.M. 


Convention  Hall 
Helena,  Montana 


CHAIRMAN  GRAYBILL:   The  committee  will  come  to  or- 
der.  The  committee  will  come  to  order.   The  committee  will 
come  to  order.   Ladies  and  gentlemen,  when  we  recessed  at  noon 
we  had  just  finished  adopting  section  seven  as  amended.   There- 
fore, will  the  Clerk  please  read  section  eight? 

CLERK  SMITH:   (Reading)   Section  eight.  School 
Elections.   The  legislative  assembly  shall  provide  for  elec- 
tions of  school  district  trustees.  (End  reading)   Section 
eight,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Mr.  Chairman,  I  move  that  when 
this  committee  arises  that  they  adopt  section  eight. 

CHAIRMAN  GRAYBILL:   Very  well,  the  motion  has  been 
made  that  when  this  committee  arises  and  reports,  after  having 
had  under  consideration  section  eight,  that  it  be  adopted. 
Mr.  Martin,  would  you  like  us  —  Mr.  Martin  is  not  here.   Mr. 
Heliker,  would  you  like  us  to  read  your  amendment? 

DELEGATE  HELIKER:   Yes,  please. 

CHAIRMAN  GRAYBILL:   Will  the  Clerk  read  Mr.  Heliker' 
amendment  to  section  eight? 
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CLERK  SMITH:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  eight  of  the  Education  and  Public  Lands  Committee 
proposal  on  page  five,  line  twenty-four,  after  the  word  and 
punctuation,  elections:   The  supervision  and  control  of  schools 
in  each  school  district  shall  be  vested  in  a  school  board. 
Signed,  Heliker.  (End  reading) 

DELEGATE  HELIKER:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker,  do  you  mean  to  put 
a  period  after  the  word,  elections?  Oh,  you  want  to  substitute 
that  language  in  place  of  the  language  that's  there,  is  that 
it? 

DELEGATE  HELIKER:   No,  I  want  to  add  it  before  the 
language  that's  there. 

CHAIRMAN  GRAYBILL:   Add  it  before.   All  right.   The 
purpose  of  Mr.  Heliker 's  amendment  is  to  add  to  section  eight 
on  line  twenty-four,  page  five,  right  at  the  beginning  of  the 
section,  the  following  sentence:   The  supervision  and  control 
of  schools  in  each  school  district  shall  be  vested  in  a  school 
board.   Then  it  will  go  on  and  say,  the  legislative  assembly 
shall  provide.   Mr.  Heliker,  are  copies  of  your  amendment  on 
the  desks? 

DELEGATE  HELIKER:   No. 

CHAIRMAN  GRAYBILL:   You  might  want  to  write  that 
down  then.   The  supervision  and  control  of  schools  in  each 
school  district  shall  be  vested  in  a  school  board.   Then  the 
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rest  of  the   sentence   —   the   rest  of   section  eight  would  remain 
the  Scune. 

Mr.    Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  not  being  a  member 
of  the  Education  Committee,  although  I  am  vitally  interested  in 
the  subjects  considered  by  that  committee  for  the  same  reason 
that  all  of  us  are,  plus  the  fact  that  I  am  myself  a  teacher, 
but  not  being  aimember  of  the  committee,  I  have  become  aware 
of  the  problems  that  the  committee  has  considered  only  as  the 
report  has  approached  the  debate  stage  and  as  it  has  come  on 
the  floor  and  been  debated,  and  I  became  aware  —  that  is 
acutely  aware,  although  I  was  generally  aware  before,  I  suppose 
if  I  thought  about  it  much  —  that  there  is  grounds  for  concern 
of  —  concerning  the  autonomy  of  the  local  control,  the  local 
school  boards  as  financing  of  the  schools  gravitates  toward 
the  state  more  and  more  and  as  we  see  in  the  future  the  in- 
creasing likelihood  there  will  be  a  continuation  of  that  trend 
and  the  fear  has  been  expressed  here  in  this  committee,  when 
we  were  discussing  these  matters  previously,  that  the  local 
school  boards  would  lose  autonomy  as  they  lost  their  control 
over  the  funds,  if  they  do.   Now,  this  committee  has  not  pro- 
vided, I  notice,  for  autonomy  in  the  Constitution  for  local 
school  boards,  although  that  autonomy  is  provided  in  the  stat- 
utes which  make  the  local  school  boards  bodies  corporate.   At 
the  same  time,  however,  the  committee  proposal  in  section 
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eleven  provides  for  autonomy  to  a  certain  extent  for  the  board 
of  regents  which  they  propose  to  establish  as  a  constitutional 
board,  and  I  feel,  therefore,  that  we  should  give  constitutionajl 
recognition  and  status  to  the  local  boards  to  —  first  of  all, 
to  allay  the  fears  which  have  been  expressed,  which  I  think 
are  well  founded  concerning  the  preservation  of  local  autonomy 
and,  secondly,  to  give  parallel  treatment  to  the  governing 
boards  of  the  public  schools,  as  well  as  the  public  universi- 
ties and  colleges.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:  Mr.  President,  fellow  Delegates, 
I  also  have  felt  that  there  is  quite  a  bit  of  fear  on  the  part 
of  many  Delegates  here  and  no  matter  what  we  say,  perhaps, 
they'd  still  have  that  fear  that  the  local  school  districts 
are  going  to  lose  some  control  and  some  power.  And  if  you 
will  note  in  my  remarks  when  we  get  to  nine,  ten  and  eleven, 
you  will  note  that  we  have  even  eliminated  the  word,  control, 
in  the  new  public  board  of  education  where  it  is  in  the  old 
Constitution,  and  only  use  the  word,  supervise.  By  this  amend- 
ment the  intent  is  shown,  I  think,  that  this  body  does  want 
local  control  to  remain  with  the  local  school  districts  and  I 
heartily  support  it. 

CHAIRMAN  GRAYBILL:   Is  there  Other  discussion  of 
Mr.  Heliker's  amendment? 

Mr .  Burkhardt . 
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DELEGATE  BURKHARDT:   I  was  off  the  floor.   I  wonder 
if  you  could  repeat  the  amendment.   Perhaps  others  have  the 
scune  question. 

CHAIRMAN  GRAYBILL:   Very  well,  the  amendment  is  to 
add  to  section  eight  immediately  after  the  title  a  sentence  as 
follows:   The  supervision  and  control  of  schools  in  each  school 
district  shall  be  vested  in  a  school  board.   Then  the  rest  of 
it. would  be:   The  legislative  assembly  shall  provide  for  elec- 
tions of  school  district  trustees.   It  establishes  a  school 
board . 

DELEGATE  BURKHARDT:   I  would  speak  in  favor  of  it 
and  as  a  member  of  the  Education  Committee,  would  heartily 
support  it. 

CHAIRMAN  GRAYBILL:   All  right,  is  there  any  more 
discussion? 

Mr .  Johnson . 

DELEGATE  JOHNSON:   Mr.  Chairman,  I  just  rise  in 
hearty  support  of  Mr.  Heliker's  amendment.   I  think  that  our 
local  school  boards  certainly  should  have  constitutional 
status . 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  then  is 
on  Mr.  Heliker's  amendment  which  would  have  the  effect  of  add- 
ing to  section  eight  a  sentence  saying:   The  supervision  and 
control  of  schools  in  each  school  district  shall  be  vested  in 
a  school  board.   So  many  as  shall  be  in  favor  of  his  amendment 
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say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   It's  adopted.   Now,  Mr.  Martin, 
may  we  read  your  amendment? 

DELEGATE  MARTIN:   Yes. 

CHAIRMAN  GRAYBILL:   Read  Mr.  Martin's  amendment, 
please. 

CLERK  SMITH:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  eight,  page  twenty- three,  of  the  Education  and 
Public  Lands  Committee  proposal  number  ten  as  follows:   At 
line  twenty-three,  page  twenty-three,  by  adding,  following 
the  word,  trustees,  and  before  the  period  at  the  end  of  the 
sentence,  the  following  words:  which  shall  be  separate  from 
elections  at  which  state  and  county  officers  are  elected. 
Signed,  Martin.   (End  reading) 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Martin  has  pro- 
posed an  amendment  which  would  add  to  section  eight,  after  the 
word,  trustees,  language  setting  up  the  separateness  of  school 
board  elections  from  state  and  county  office  elections. 

Mr.  Martin. 

DELEGATE  MARTIN:  Mr.  President,  in  our  executive 
committee  we  gave  consideration  to  the  idea  that  perhaps  the 
state  elections,  and  particularly  for  governor,  should  be  in 
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the  off  two  years  from  the  presidential  election.   The  purpose 
of  this  amendment  is  to  make  certain  that  when  we  are  discus- 
sing voting  in  school  elections  that  we  have  them  separate  and 
apart  from  other  elections.   I  think  that's  —  needs  no  —  I 
don't  need  to  belabor  the  point  and  I  urge  your  adoption  of 
the  cimendment. 

CHAIRMAN  GRAYBILL:   Mr.  Harrington. 

DELEGATE  HARRINGTON:   In  the  Education  Committee, 
this  was  quite  a  discussed  item  and  one  of  the  things  that  was 
brought  up  and  the  reason  we  dropped  or  deleted  the  words  from 
the  old  Constitution,  saying  it  would  be  a  non-partisan  elec- 
tion held  separate  from  any  city,  county  or  state  election, 
was  the  fact  that  in  many  counties  at  this  time,  we  find  that 
you  have  two  elections  every  other  year,  back  to  back,  and 
sometimes  these  elections  cost  ten  thousand,  twelve  thousand 
dollars,  and  it's  felt  that  the  taxpayer  has  to  pay  for  these 
extra  elections,  and  by  putting  in  the  Constitution  the  fact 
that  these  elections  cannot  be  held  on  the  same  day  as  another 
election,  this  is  costing  the  taxpayers  a  great  deal  of  money, 
where  this  money  could  possibly  be  saved  if  these  elections 
could  be  combined.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:  One  other  point  that  I  may  add 
if  I  —  and  it's  in  the  notes,  but  I  just  bring  it  out  —  and 
that  is  that  in  at  least  one  instance  there  is  a  partisan 
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election  of  school  trustees  in  the  state,  and  I  believe  it  is 
Butte  —  is  that  correct,  Mr.  Harrington? 

CHAIRMAN  GRAYBILL:   Just  a  minute.   Just  a  minute, 
now.   Who  did  you  ask? 

DELEGATE  CHAMPOUX:   Mr.  Chairman,  may  I  direct  a 
question  to  Mr.  Harrington? 

CHAIRMAN  GRAYBILL:   You  may  direct  a  question  to 
Mr.  Harrington. 

DELEGATE  CHAMPOUX:   Is  it  correct  that  there  is  at 
least  one  —  Butte  —  that  has  partisan  elections? 

DELEGATE  HARRINGTON:   Well,  they  have  —  they  have 
parties  that  they  call  —  it's  supposed  to  be  non-partisan,  I 
guess,  but  they  have  different  parties  —  Independent  United 
party  and  Non-Partisan  party  —  and  they  vie  against  eachother 
in  the  elections. 

(Laughter) 

CHAIRMAN  GRAYBILL:  Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  President,  I  support  the 
idea  of  separate  elections  but  I  don't  think  we  necessarily 
need  it  in  the  Constitution,  and  I  think  it  could  be  done  by 
the  legislature  and  probably  would,  in  their  wisdom. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   In  the  absence  of  Mrs.  Payne  from 
Missoula,  I  think  that  someone  should  speak  on  her  behalf. 
She  was  a  very  strong  advocate  of  leaving  this  flexible  so  the 
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school  district  people  and  the  local  people  had  an  option  on 

! 

these  elections.   She  indicated — and  I  don't  remember  the  fie  x^e 

I 

I 
for  sure,  whether  it  cost  ten  or  twenty  thousand  dollars  to  hold 

a  school  trustee  —  or  a  school  election  in  Missoula  county, 
and  with  the  change  that  may  take  place  where  you  no  longer 
have  a  mill  levy  election  at  a  local  levy,  and  the  time  may 
come  when  you  don't  have  that,  then  the  argument  that  was  pre- 
sented, saying,  well,  you  have  to  have  a  mill  levy  election 
anyway  so  you  might  as  well  elect  the  trustees.   There  was  a 
lot  of  thinking  that  the  trustees'  election  could  be  fixed  by 
local  option  at  some  future  date  at  a  time  other  than  in  the 
spring  when  they're  working  on  budgets  —  perhaps  in  the  fall 
when  they'd  have  time  to  work  their  budgets  out.   But,  if  no 
one  else  wants  to  carry  the  oar  for  Mrs.  Payne,  I  am  very  hap- 
py to  say  she  was  very  concerned  in  this  and  her  argument  was 
the  one  that  persuaded  us  to  change  it. 

,.  CHAIRMAN  GRAYBILL:   Mr.  Martin,  do  you  want  to 
close? 

DELEGATE  MARTIN:   Perhaps  we  should  have  an  amend- 
ment to  the  effect  that  it  would  exclude  Silver  Bow  and  Mis- 
soula. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Martin's  amendment  to  add  to  section  eight  language  which  would 
state  the  assembly  shall  provide  for  elections  of  school  dis- 
trict trustees  which  shall  be  separate  from  elections  at  which 
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State  and  county  officers  are  elected.   In  other  words,  separ- 
ate school  district  elections  would  be  required  under  this 
amendment.   So  many  as  shall  be  in  favor  of  that  motion,  say 
Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   Looks  like  it's  wider  than 
Butte  and  Missoula,  Mr.  Martin.   All  right,  that's  defeated. 
Are  there  other  proposals  for  section  eight  as  amended? 

(No  response) 

CHAIRMAN  GRAYBILL:   If  not,  members  of  this  commit- 
tee, you  have  before  you  for  your  consideration,  upon  the  mo- 
tion of  Mr.  Champoux,  that  when  this  committee  does  arise  and 
report,  after  having  under  consideration  section  eight  as  eunenc 
ed,  that  the  same  be  adopted.   Now,  you  realize  —  some  of  you 
came  in  late  —  the  eimendment  says:   The  supervision  and  con- 
trol of  schools  in  each  school  district  shall  be  vested  in  a 
school  board.   The  legislative  assembly  shall  provide  for  el- 
ections of  school  district  trustees.   So,  we  added  that  one 
sentence  to  section  eight.   So  many  as  shall  be  in  favor  of 
that  motion,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 
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CHAIRMAN  GRAYBILL:   Section  eight  is  adopted  as 
amended.   Will  the  Clerk  please  read  —  well,  just  a  moment. 
Now,  ladies  and  gentlemen,  section  nine,  ten  and  eleven  are 
associated  and  I'm  going  to  ask  the  Clerk  to  read  nine,  ten 
and  eleven  all  at  once  and  the  committee  has  asked  that  they 
then  be  given  time  in  which  to  explain  the  interrelationships 
of  nine,  ten  and  eleven,  and  the  Chair  has  before  it  three  pro- 
posed amendments  to  nine,  ten  and  eleven  as  a  group  and  three 
proposed  amendments  to  section  eleven,  if  we  ever  get  there, 
and  we'll  take  them  up  in  the  order  that  they've  been  shown. 
But  will  the  Clerk  now  read  sections  nine,  ten  and  eleven  all 
together? 

CLERK  HANSON:   Mr.  Chairman.   (Reading)   Section 
nine.  State  Board  of  Education:   The  board  of  public  education 
and  the  board  of  regents  of  higher  education,  as  hereafter 
designated,  shall  together  constitute  the  state  board  of  edu- 
cation which  shall  meet  periodically  on  matters  of  mutual  con- 
cern.  In  case  of  a  tie  vote  at  such  meeting  the  superintend- 
ent of  public  instruction  may  cast  a  vote.   Section  ten.  Board 
of  Public  Education:   There  shall  be  a  board  of  public  educa- 
tion which  shall  exercise  general  supervision  over  the  public 
school  system  and  such  other  public  educational  institutions 
as  assigned  by  law.   Said  board  shall  consist  of  seven  members 
appointed  by  the  governor  with  confirmation  of  the  senate  to 
six  year  overlapping  terms.   The  governor  and  state  super in- 
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tendent  of  public  instruction  shall  be  ex  officio  non-voting 
members  of  the  board.   The  duties  of  this  board  and  the  super- 
intendent of  public  instruction  shall  be  prescribed  by  law. 
Section  eleven.  Board  of  Regents  of  Higher  Education:   There 
shall  be  a  board  of  regents  of  higher  education,  a  body  corp- 
orate, which  shall  govern  and  control  the  academic,  financial, 
and  administrative  affairs  of  the  Montana  university  system, 
and  shall  supervise  and  coordinate  other  public  educational 
institutions  which  may  be  assigned  by  law.   Said  board  shall 
consist  of  seven  members  appointed  by  the  governor  to  six  year 
overlapping  terms,  subject  to  confirmation  by  the  senate,  undei 
regulations  provided  by  law.   The  board  shall  appoint  its  ex- 
ecutive officer  and  prescribe  his  term  and  duties.   The  gov- 
ernor and  superintendent  of  public  instruction  shall  be  ex 
officio  non-voting  members  of  this  board.   (End  reading)   Mr. 
Chairman,  sections  nine,  ten  and  eleven. 

CHAIRMAN  GRAYBILL:   Very  well. 

Mr .  Cheunpoux . 

DELEGATE  CHAMPOUX:   Mr.  President,  fellow  Delegates, 
at  this  point  I  would  like  to  spend  some  time  going  over  what 
the  two-board  concept  is  and  in  the  process  telling  you  about 
some  of  the  ramifications  in  terms  of  what  will  happen,  for 
instance.   I  also  intend  to  define  body  corporate  along  the 
way.   Oh  —  I  move  that  when  this  committee  does  arise  that  we 
adopt  nine,  ten  and  eleven.   Is  that  proper  at  this  time? 
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Marshall  just  told  me  that. 

CHAIRMAN  GRAYBILL:   That  will  do  in  this  classrooH', 
Mr .  Champoux . 

(Laughter) 

DELEGATE  CHAMPOUX:   Well,  here  we  go.   Sit  back, 
relax.   If  you  look  at  the  old  Constitution,  here's  where  part 
of  the  problem  develops.   If  you  look  at  the  old  Constitution 
—  I'll  read  it  for  you,  you  don't  have  to  look  at  it  —  it 
talks  about  in  section  eleven  the  general  control  and  super- 
vision of  the  state  university  and  various  other  state  insti- 
tutions shall  be  vested  in  a  state  board  of  education.   Now, 
that's  all  right  up  to  that  point  because  it  gives  this  board 
a  certain  amount  of  power.   The  problem  comes,  however,  whe 
you  look  in  the  next  sentence  where  it  says,  whose  powers  and 
duties  shall  be  prescribed  and  regulated  by  law.   Now,  what 
the  problem  here  is,  on  the  one  hand  they've  made  this  board 
and  given  them  powers  and  on  the  other  they've  taken  them 
away.   Not  only  that,  there  is  a  question,  or  there  has  been 
until  our  supreme  court  —  there  was  until  the  supreme  court 
decision  was  made  —  whether  this  board  actually  was  to  contro] 
the  lower  public  schools.   Well,  sections  nine,  ten  and  eleven 
of  the  proposed  new  article  deal  with  the  state  administrative 
structure  for  education.   Together,  these  sections  provide  a 
substantially  revised  framework  for  the  operation  of  the  ed- 
ucational system  under  the  authority  of  section  eleven  of  the 
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existing  Constitution,  which  is  a  single  board  of  education, 
which  presently  exercises  supervision  and  control  over  the 
entire  educational  system,  while  sitting  as  the  state  board 
of  education  on  matters  concerning  the  public  school  system 
and  ex  officio  in  terms  of  board  of  regents  on  the  university 
matters.   Now,  the  proposed  sections  would  replace  this  struc- 
ture with  the  boards  —  with  two  boards  which  would  separately 
supervise  higher  education  on  the  one  hand,  and  the  public 
school  system  on  the  other,  but  would  meet  jointly  as  the 
state  board  of  education  on  matters  of  mutual  concern.   And, 
incidentally,  I  want  to  stop  right  there  and  say  that  there 
was  an  editorial  in  the  Missoulian  two  days  ago  that  suggested 
perhaps  that  this  board  should  present  a  unified  budget  to 
the  state  —  to  the  legislature.   Now,  there's  been  a  lot  of 
fears  expressed  here  that  the  two  boards  will  tend  to  become 
competitive  in  terms  of  funds  insofar  as  the  legislature  is 
concerned.   Now,  one  of  the  things  that  this  committee  wanted 
to  do  was  tend  to  stop  this  never-ending  parade  of  adminis- 
trators coming  to  the  legislature,  lobbying  proliferation  of 
courses  —  you  know,  one  school  gets  a  department,  another 
school  wants  it  —  so  the  way  they  do,  the  way  they  get  it  is 
they  come  up  and  do  their  lobbying  and  what-have-you.   We'd 
like  to  stop  that  and  I  would  suggest  that  perhaps  someone 
might  want  to  amend  that  board  if  we  ever  get  to  it  —  that 
\imbrella  board,  so  to  speak  —  that  one  state  board  of  educa- 


-6269- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATC 
PUBLItHINa  CO. 
HELENA.  HONT. 


tion  —  so  that  it  does  provide  only  one  unified  budget  to  the 
legislature.   Well,  the  proposed  structure  would  provide  a 
much  needed  reform  in  the  administration  of  education  in  Mon- 
tana.  The  state  board  of  education,  as  it  presently  exists, 
operates  under  a  provision  written  at  a  time,  1889,  when  the 
educational  system  was  fundamentally  different  from  what  it 
is  today.   The  educational  system  of  Montana  in  the  nineteenth 
century  consisted  only  of  primary  grammar  schools  up  to  the 
eighth  grade,  and  a  newly  founded  state  university.   Today 
it  consists  of  a  universal  system  of  elementary  and  secondary 
schools  and  a  public  higher  educational  system  composed  of 
two  major  universities,  four  colleges,  three  community  colleges 
a  number  of  vo-tech  centers  —  five  of  them  in  all  —  and  plus, 
they  have  another  vo-tech  area  at  Bozeman.   In  1889  there  were 
less  than  twelve  thousand  students  in  this  system.   In  1970 
there  were  more  than  two  hundred  thousand  students  enrolled. 
At  the  time  of  statehood,  the  office  of  the  superintendent  of 
public  instruction  consisted  of  one  person  and  a  clerk.-  The 
function  of  the  office  was  mainly  information-gathering.   At 
present  the  office  has  a  staff  of  a  hundred  and  sixty-two  and 
administers  more  than  fifty-two  million  dollars  for  a  vast 
array  of  state  educational  programs.   The  provision  for  a 
board  which  was  appropriate  to  the  1889  section  —  situation  -- 
is  clearly  not  appropriate  today.   At  least  the  committee 
doesn't  think  so.   It  was  not  even  clear  that  the  state  board 
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of  education  was  ever  intended  to  serve  as  the  board  for  the 
entire  educational  system.   The  phrase,  and  I  quote,  and  the 
various  other  state  educational  institutions,  in  the  existing 
section  eleven,  appears  to  refer  only  to  what  are  commonly 
thought  to  be  state-run  institutions,  that  is  to  say  not  local 
schools.   In  other  words,  the  state  normal  schools,  school  for 
the  deaf,  blind,  and  so  forth.   It  was  only  by  virtue  of  a 
Montana  supreme  court  interpretation  in  the  State  versus 
Cooney  case  in  1936  that  this  section  was  specifically  ruled 
to  apply  to  the  elementary  and  secondary  school  system.   In 
practice,  the  state  board  of  education  has  devoted  the  great 
majority  of  its  time  to  matters  of  higher  education.   Now, 
one  board  member  told  us  ninety  percent.   Another  board  member 
disputed  that  and  said  eighty  percent.   There's  a  1968  legis- 
lative study  that  says  eighty-five  percent,  so  take  what  you 
want  to.   At  least  it's  the  overwhelming  amount  of  time  that's 
spent  on  higher  education.   There  is  a  kind  of  informal  div- 
ision of  labor  between  the  board  and  the  state  superintendent, 
such  that  the  lower  schools  are  looked  after  by  the  superin- 
tendent of  public  instruction  and  that  the  board  sees  its 
duties  primarily  in  the  field  of  higher  education.   A  recent 
study  that  was  concluded  in  1958,  the  Durhaun  report,  says: 
The  result  is  that  the  board's  functions  —  and  I'm  quoting  — 
in  public  education  become  more  of  the  nature  of  trouble  shoot- 
ing and  too  little  of  consistent  long  range  planning,  policy 
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formulation,  appraisal,  and  the  like.   One  major  reason,  there- 
fore, for  the  creation  of  a  two-board  structure  is  the  estab-  ! 
lishment  of  a  board  that  will  be  specifically  qualified  for    i 
and  concerned  with  the  problems  of  elementary  and  secondary    i 
education  and  other  institutions  which  may  be  assigned  by  law.  | 
The  correlate  of  this  structure  is  the  establishment  of  a 
separate  board  for  higher  education  which  will  be  similarly 
qualified  for  and  attuned  to  the  particular  problems  of  higher 
education.   The  necessary  coordination  between  these  two  sep- 
arate boards  would  occur  in  the  joint  board  provided  for  in 
section  nine.   This  joint  board,  the  state  board  of  education, 
would  meet  periodically  to  act  on  matters  of  mutual  concern 
to  both  sectors  of  education.   Now,  we  did  talk  about  this 
matter  of  periodically  and  we  thought  perhaps  it  would  be 
better  to  leave  it  loose,  rather  than  say,  you  know,  they're 
going  to  meet  five  times,  ten  times  a  year,  what-have-you . 
There  has  been  some  criticism  about  that.  Also,  there  has  been 
some  criticism  to  the  extent  that  it  doesn't  provide  for  a 
chairman  of  this  board.   I  would  assume  —  I  don't  know,  we 
never  really  discussed  this  what  the  committee  feels  who  the 
chairman  should  be,  but  I  would  assume  perhaps  it  would  be  the 
governor.   However,  the  other  two  boards  would  elect  their  own 
chairmen  —  why  couldn't  this  board?  Further  reasons  for  the 
reorganization  of  the  boards  of  education  are  presented  in  the 
next  section.   I  want  you  to  notice  in  this  number  nine,  if 
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you  look  at  the  old  section  of  the  Constitution,  it  talks  about 
supervision  and  control.   In  this  section  we  have  left  out  the 
word,  control.   Again,  we  want  to  emphasize  that  we  want  the 
local  public  school  boards  to  have  as  much  power  as  possible. 
Also,  we  want  you  to  notice  that  it  talks  about  and  other  sim- 
ilar —  let's  see,  the  phrasing  is  exactly  —  well,  we'll  go 
on.   All  right,  let's  go  to  the  new  public  board,  or  the  board 
of  public  education,  section  ten.   The  membership  is  prescribed 
and  its  responsibilities  are  prescribed  also.   As  described 
in  the  preceding  comments,  the  greatly  expanded  activities, 
personnel,  and  funding  involved  in  elementary  and  secondary 
education  requires  that  this  crucial  sector  of  education  have 
its  own  administrative  board.   The  largest  share  of  state 
funds  for  any  one  purpose  goes  to  elementary  and  secondary 
education.   The  state  administers  over  twenty-five  major  fed- 
eral programs  in  education  at  this  level.   The  kinds  of  educa- 
tion needed  eind  offered  are  constantly  changing  and  expanding. 
A  board  which  is  to  cope  adequately  with  this  vast  area  of 
reaponsibilities  must  consist  of  members  who  are  qualified 
and  who  have  sufficient  time  to  become  knowledgeable  about 
the  particular  problems  and  issues  of  public  education.  A 
board  is  no  more  capable  than  is  a  superintendent  of  being 
competent  to  administer  two  fundamentally  different  areas  of 
education.   Now,  another  problem  that's  arising  here,  and  I'm 
sure  that  if  you've  been  reading  the  papers  and  you  look  at 
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the  Serrano  thing  and  so  forth,  it's  very,  very  obvious  that 
we're  going  to  get  more  federal  funding.   Now,  there  have  been 
two  studies  on  this.   The  commission  —  the  presidential  com- 
mission that  was  issued  —  the  report  that  was  issued  last  Mon- 
day said  that  we  are  going  to  get  at  a  minimum  twenty-one  per 
cent  of  federal  funding  —  twenty-one  percent.   Now,  another 
intergovernmental  commission  that  issued  a  report  in  January, 
a  presidential  commission,  said  that  these  grants  will  be  con- 
ditional on  matching  or  more  funds.   Now,  if  that's  true  — 
now,  presently  we're  getting  seventy  —  seven  percent  federal 
funding.   If  we're  going  to  have  twenty-one  percent  federal 
funding,  that  means  then  that  the  state  government  is  going 
to  be  putting  in  twenty-one  percent;  that  gives  you  forty-two 
percent.   Presently  the  state  government  is  putting  in  twenty- 
seven  percent.   You're  talking  about  sixty-nine  percent  state 
and  federal  funding  —  sixty-nine  percent.  Now,  it  is  my 
estimation  from  all  that  I  know,  and  I'm  sure  that  some  of 
the  members  of  the  Revenue  and  Finance  Committee  will  agree 
with  this,  since  they  have  studied  this  extensively,  that  that 
figure  is  going  to  be  an  absolute  minimum.   It  is  probably  way 
too  low.   What  I'm  saying  here,  then,  is  that  we're  talking 
probably  about  anywhere  from  eighty  to  eighty-five  percent 
federal  and  state  funding  that's  coming,  and  we  might  as  well 
face  it.   Now,  with  all  of  that  money  flowing  through  the 
state,  don't  you  think  we  need  another  board  to  be  looking  at 
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it?  A  board  of  lay  people  watching  over  this,  having  a  check 
on  the  state  superintendent's  office,  and  so  forth?  The  need 
for  a  separate  board  for  public  education  promises  then  to 
become  even  greater  in  the  future.   The  present  trends  indi- 
cate the  assumption  of  much  greater  role  in  educational  fin- 
ancing by  state  and  federal,  possibly  as  much  as  ninety  per- 
cent —  and  I  don't  want  to  go  into  that  because  this  is  ac- 
cording to  Serrano  and  there ' s  a  variance  factor  there  that 
constitutional  lawyers  say  there's  somewhere  between  ten  and 
twelve  percent,  but  we  don't  know.   Well,  a  well-informed  and 
representative  board  would  provide  a  much  needed  balance  to 
decisions  on  administrative  policies,  and  that  is  one  of  the 
things  that  I  want  to  emphasize.   In  this  whole  business  of 
the  boards,  we  have  to  keep  in  mind  all  the  time  that  the 
legislature  is  not  going  to  be  here  in  session  all  the  time, 
that  the  representatives  of  the  people  are  not  going  to  be 
here  administering  this,  and  the  greatest  fear  is  the  bureau- 
cracy.  The  greatest  fear  is  the  bureaucracy.   A  large  major- 
ity of  witnesses  who  testified  on  the  subject,  including  key 
state  officials  and  many  educators,  spoke  in  favor  of  the  two- 
board  concept.   As  a  matter  of  fact,  every  major  person  in- 
volved in  education,  like  the  state  superintendent  of  public 
instruction,  the  presidents  of  all  the  university  systems, 
community  —  the  university  units  —  the  community  college 
presidents,  the  Montana  Education  Association,  the  largest 
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education  association  in  the  state,  and  many,  many  other  groups 
totally  support  this  two-board  concept.   Three  major  studies 
that  have  been  made  since  1958 — the  Durham  report,  the  Peabody 
report,  and  the  legislative  council  study  of  1958.  All  of 
them  support  the  two-board  concept.   Now,  not  only  that,  at 
one  time  we  had  a  constitutional  amendment  brought  out.   I 
believe  it  was  in  1960.   Three  of  them  were  brought  out.   They 
were  never  put  on  the  ballot  because  they  weren't  signed  by 
the  governor.   It  had  nothing  to  do  with  the  two-board  concept. 
The  longest  serving  member  of  the  state  board  of  education, 
Maury  Richards  —  many  of  you  know  him  —  sent  us  a  letter,  and 
I  quote:   Please  give  every  consideration  to  a  two-board  systeir 
Frankly,  even  the  most  capable,  dedicated  board  member  finds 
it  impossible  to  do  justice  to  the  total  assignment.   Numerous 
studies  have  shown  that  we  need  this.   The  fear  has  been  ex- 
pressed that  a  separate  board  for  public  education  might  usurp 
the  powers  of  local  boards.   There  is  no  reason  to  be  concerned 
about  such  a  policy  —  possibility^-  however,  since  the  powers 
granted  the  state  board  would  be  almost  identical  to  those  now 
granted,  and  what  we  have  just  done  is  to  guarantee  the  con- 
trol by  the  local  board  at  the  local  level.   Indeed,  the  com- 
mittee has  actually  deleted  the  word,  control,  from  the  powers 
now  granted  the  board  so  that  the  new  section  reads:   exercise 
general  supervision  over  the  public  school  system.   It  would 
be  difficult  to  argue  that  this  grants  any  additional  powers 
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to  the  state  board  at  the  expense  of  local  school  boards.   Under 
existing  law,  vocational  —  let  me  bring  up  this  question  about 
Where's  the  vocational-technical  schools  going  to  go.   This 
has  caused  a  lot  of  concern.   I  want  to  make  sure  at  this  time 
for  the  record  the  feeling  of  the  committee  and  cite  a  niunber 
of  other  things.   First  of  all,  the  conmiittee  wants  it  cate- 
gorically stated  that  their  feeling  is  that  they  want  the  vo- 
tech  schools  to  remain  under  the  secondary-primary  board.   Now, 
we  have  consulted  with  constitutional  lawyers  on  this.   They 
say  that  the  statutes  would  not  change  unless  the  legislature 
decided  this.   See?  Now,  why  haven't  we  stated  that  the  vo- 
tech  centers  will  remain  under  the  secondary,  the  primary 
board?  Well,  very  simply  because  the  vo-tech  representatives 
that  came  to  us  and  said  —  and  I'm  quoting  directly  from  the 
transcript  of  the  meeting  —  Mr.  Driscoll,  Maurice  Driscoll, 
a  fellow  Delegate,  and  Bill  Korizek,  representing  the  vo-tech 
centers,  said  that  they  wanted  no  mention  of  specific  units 
in  the  Constitution.  No  mention  of  them.  And  we  agreed  with 
that  because  we  felt  it  would  be  too  restrictive  and  would 
set  these  units  in  concrete.   Not  only  that,  they  stated,  and 
I  quote,  they  favored  one  single  board  of  education.   I  notice 
that  Mr.  Driscoll  has  brought  up  an  eunendment.   He's  going  to 
be  advocating  that,  and  Mr.  Gysler  also  has  some  connection 
with  the  vo-tech  and  he  is  also  advocating  that.   But  notice 
this,  and  I  quote  from  their  own  testimony  —  they  favor  one 
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single  board  of  education  with  three  subdivisions.   Three  sub-  I 
divisions.   Now,  why  are  we  concerned  a  little  bit  about  this?  j 

You  notice  the  same  wording  is  used  over  in  the  new  board  for  ! 

i 
higher  regents,  with  one  little  variation  that  I  will  explain  j 

to  you  when  we  get  to  it.   Now,  why  have  we  done  this?  Well,  i 
if  you  go  back  to  1889,  who  ever  heard  of  vo-tech  centers  in 
1889?  Who  ever  heard  of  community  colleges  in  1889?  What  are 
these  schools  going  to  be  called  in  1999?  What  kind  of  schools 
are  we  going  to  have  in  1999.   What  we've  done  this  for,  then, 
is  to  provide  some  flexibility  so  there  can  be  movement  back 
and  forth.   Not  only  that,  I  want  you  to  note  that  only  sixty- 
one  percent  of  the  vo-tech  education  is  in  the  vo-tech  centers. 
Thirty-nine  percent  of  it  is  in  either  the  community  colleges 
or  at  Havre  —  at  Northern  at  Havre.   These  figures  come  from 
the  department  of  public  instruction  and  also  Mr.  Ball's  office 
in  the  vocational  office.   Well,  what  we  are  trying  to  do  then 
is  provide  flexibility.   From  what  we  have  found  out,  the 
greatest  emphasis  perhaps  in  the  next  twenty  years  is  going  to 
be  on  vo-tech  education  or  what  would  be  called  practical  ed- 
ucation.  After  all,  isn't  a  teacher  a  vocation,  too,  and  it's 
estimated  that  within  ten  years,  perhaps,  fifty  percent  of  all 
education  will  be  of  this  nature.   This  is  why  we  have  attempt- 
ed to  provide  some  leeway,  some  flexibility,  where  these  units 
could  move  back  and  forth.   Within  ten  years,  fifty  percent, 
perhaps,  of  all  education  will  be  of  this  type  and  it  will  be 
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involved  not  only  at  the  kindergarten  level  but  all  the  way 
up  through  and  including  the  university  level.  All  right,  the 
voting  members  of  the  board  would  consist  of  seven  members 
selected  by  the  governor  for  six  year  overlapping  terms.   The 
governor  and  superintendent  retain  ex  officio  membership  on 
the  board  but  in  a  non-voting  capacity.  Now,  the  reason  why 
we  did  that,  we  heard  from  many  people  voting  —  board  members 
also  —  that  sometimes  these  people  come  in  —  they  come  in 
with  their  proposals,  you  see,  especially  the  state  superin- 
tendent of  public  instruction.   Here's  her  proposal  to  the 
board,  and  then  she  votes  on  it,  and  we  thought  that  that  per- 
haps wasn't  right,  so  this  is  why  we  put  that  in  there.  We 
feel  that  the  elected  officials  should  be  separate  from  the 
board  decision-making,  but  should  retain  membership  on  the 
board  for  informational  and  coordinating  purposes.   The  commit- 
tee feels  that  the  duties  of  the  superintendent  should  be 
legislatively  prescribed  to  allow  for  changing  conditions  and 
possible  alterations  of  the  relationship  between  the  board  and 
the  superintendent.   It  is  fully  expected  by  the  committee  that 
the  office  of  superintendent  shall  be  provided  by  election, 
and  it  has  been.  A  majority  of  the  committee  feels  strongly 
that  the  superintendent  should  be  elected  —  well,  I  don't 
have  to  go  into  that.  All  right,  let's  go  to  the  last  board, 
the  board  of  regents  of  higher  education.  The  sec6nd  funda- 
mental component  of  the  proposed  new  administrative  structure 
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for  education  is  a  board  of  regents  of  higher  education.   The 
same  reasons  which  apply  to  the  need  for  specialization  and 
concentration  on  the  public  school  board  hold  also  for  the 
board  of  regents.   Higher  education  is  fundamentally  different  : 
from  public  school  education  in  goals,  curriculum,  financing, 
control,  operation,  and  so  forth,  and  it  must  be  administered 
accordingly.   There  is  very  little  in  common  between  the  public 
school  system  and  higher  education,  other  than  a  shared  need 
to  provide  a  smooth  transition  for  students  between  the  two 
systems.   Now,  I  have  a  kind  of  a  suspicion  that  some  of  you 
are  interested  in  what  this  word,  a  body  corporate,  means,  so 
at  this  point  I  want  to  stop  and  define  a  body  corporate  and 
tell  you  a  little  bit  about  it,  and  at  the  end  of  this  —  my 
little  lecture  here  today,  I'm  going  to  tell  you  what  we  see 
as  happening  if  this  occurs  and  what  we  see  as  not  happening 
if  it  occurs.  All  right,  let's  look  at  the  definition  of  a 
body  corporate.   This  is  from  Black's  Law  Dictionary.   One: 
it  provides  legal  recognition  as  an  entity  apart  from  a  normal 
administrative  or  executive  agency.   It  limits  liability  of 
directors  or  members.  And  that  point  was  brought  up  by  some 
board  members  in  terms  that  they  can  be  sued  without  this. 
Under  this  the  board  can  but  not  members.   It  recognizes  the 
perpetation  of  the  body  between  individual  membership.   It 
generally  grants  right  to  purchase  or  sell  property,  hold 
title  to  property,  sue,  contract,  adopt  a  seal,  and  so  forth. 
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It  generally  grants  right  to  the  body  to  govern  its  own  inter- 
nal operations,  and  that  should  be  emphasized.   That  is  what 
the  key  to  all  of  this  is  about,  the  power  to  govern  its  own 
internal  operations,  according  to  articles  of  charter  or  in- 
corporation —  in  other  words,  the  grant  of  power.   It  has  this 
power  to  exercise  all  powers  necessary  or  convenient  to  affect 
any  or  all  of  the  purposes  for  which  the  organization  is  or- 
ganized, sell  things  and  what-have-you.   Now,  the  following 
states  have  a  body  corporate:   Alaska,  California,  Colorado, 
Georgia,  Hawaii,  Idaho,  Louisiana,  Michigan,  Minnesota,  New 
York  and  Florida.   A  body  corporate  is  also  a  term  applied  to 
corporations,  public  and  private,  and  is  a  term  particularly 
applied  to  a  public  corporation  having  powers  especially  as- 
signed.  It  indicates  the  distinguishing  characteristics  of  a 
corporation  —  and  what  are  the  distinguishing  characteristics? 
Is  an  artificial  person  a  legal  entity,  capable  of  acting 
through  its  corporate  offices  and  agents,  of  suing,  being  sued, 
taking  and  holding  property,  contracting  in  its  own  name,  and 
of  continuing  to  exist  independently  of  the  individuals  who 
compose  it?  All  right.   A  public  corporation  is  one  created 
by  the  state  for  political  purposes  and  to  act  as  an  agency  in 
the  administration  of  civil  powers  delegated  to  it.   Generally 
within  a  particular  territory  a  subdivision  of  the  state  and 
usually  invested  for  that  purpose  with  subordinate  and  local 
powers,  and  so  forth.   Now,  all  school  districts  in  the  state 
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of  Montana  by  statute  are  body  corporates.   All  school  dis- 
tricts in  the  state  of  Montana  by  statute  are  body  corporates. 
If  you  look  at  the  Revised  Codes,  75-6501,  it  says  any  district 
shall  be  a  body  corporate.   Every  community  college  in  the 
state  of  Montana  —  community  college  district  —  is  a  body 
corporate.   If  you  look  at  the  Revised  Codes,  75-8102,  these 
are  by  statutes  however,  all  vo-tech  schools  —  centers  which 
are  administered  by  local  school  districts  come  under  the  pow- 
ers of  a  body  corporate.   The  university  system  is  the  only 
educational  unit  in  the  state  that  is  not  a  body  corporate. 
Now,  what  does  it  mean,  really?  It  means  that  you  are  master 
in  your  own  house,  that  you  can  set  your  own  curriculum,  that 
you  can  hire  and  fire,  and  I'll  go  into  detail  later  on  as  to 
what  the  limitations  on  this  power  are.  We've  been  using  the 
term,  autonomy,  around  here.   I  think  that  we've  been  using  it 
rather  loosely  because  autonomy  means  freedom,  complete  inde- 
pendence, and  this  isn't  necessary  to  the  case  as  we  shall 
point  out  with  this  board.   All  right.   A  recognition  of  the 
particular  needs  and  problems  of  higher  education  has  led  all 
but  two  states  in  the  Union  —  all  but  two  —  to  establish 
separate  state  governing  boards  for  higher  education.   Now, 
they  have  either  established  it  by  constitutional  status  or 
by  legislative  status.   Montana  and  Idaho  remain  the  only  two 
states  which  retain  a  single  board  for  both  public  schools  and 
the  university  system.   Some  states  have  more  than  two  boards 
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for  their  educational  system.   Some  have  three  and  four,  but  thje 
generally  recognized  principle  is  that  different  educational 
tasks  require  different  administrative  structures.   As  noted 
in  the  comments  to  the  previous  sections,  major  studies  of 
education  in  Montana  have  recommended  the  creation  of  two 
separate  boards.   The  Durham  report,  1958,  and  so  forth.   In  a<^d- 
ition  to  administrative  questions,  another  fundamental  reason 
exists  for  the  establishment  of  a  separate  board  of  regents  of 
higher  education.   Higher  education  is  not  simply  another 
state  service.   The  administrative  structure  of  higher  educa- 
tion cannot  be  considered  an  ordinary  state  agency.   The  uni- 
que character  of  the  college  and  university  stands  apart  from 
the  business-as-usual  of  the  state.   Higher  learning  and  re- 
search is  a  sensitive  area  which  requires  a  particular  kind  of 
protection  not  matched  in  other  administrative  functions  of 
the  state.   Few  would  dispute  the  vital  importance  of  academic 
freedom  to  the  process  of  higher  learning.   Such  freedom  is 
the  essence  of  the  American  higher  educational  system.   The 
great  movements  of  mankind  have  come  out  of  the  great  modern 
schools,  the  modern  university  system,  ever  since  the  time  of 
the  Renaissance,  and  the  greatest  of  these  movements  have 
come  out  of  the  schools  that  were  unfettered  by  controls  that 
would  tend  to  stifle  them.   Only  in  an  atmosphere  of  independ- 
ent and  unfettered  inquiry  can  an  objective  pursuit  of  know- 
ledge be  conducted  which  is  unhindered  by  prejudice  and  vested 
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interest.   The  great  contributions  to  both  scientific  and 
humanistic  learning  which  have  emerged  from  American  colleges 
and  universities  can  be  attributed  in  large  part  to  the  free- 
dom traditionally  enjoyed  by  the  teachers  and  students  in  such 
institutions..   This  was  the  idea  implicit  in  the  founding  of 
both  private  and  public  colleges  and  universities  in  the  Unitec 
States.   And  here  I  want  to  stop  for  a  minute  and  say  some- 
thing — 

(Laughter) 

DELEGATE  CHAMPOUX:   You're  awake.   How  about  that? 

CHAIRMAN  GRAYBILL:   You're  entitled  to  one  mistake, 
Mr.  Champoux.   Go  ahead. 

DELEGATE  CHAMPOUX:   I'm  sure  going  to  make  more  of 
you  when  I  get  through  —  saying  something  about  that. 

(Laughter) 

DELEGATE  CHAMPOUX:   Oh,  we  needed  a  pause.   In  the 
beginning  these  schools  were  established  independently.   If 
you  go  back  in  the  Renaissance  —  only  in  modern  times  have 
we  found  this  tendency  for  more  state  and  bureaucratic  control 
and  it's  getting  worse  and  worse,  as  I  will  show  you,  all  the 
time.   The  society  as  a  whole  accepts  the  principle  unreserv- 
edly —  excuse  me  —  this  was  the  idea  implicit  in  the  found- 
ing of  both  private  and  public  colleges  and  universities  in 
the  United  States,  and  it  is  an  idea  which  still  prevails. 
The  society  as  a  whole  accepts  the  principle  unreservedly. 
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Rarely  does  a  direct  attack  come  upon  the  concept  of  free  in- 
quiry.  However,  a  more  subtle  kind  of  coercion  has  made  its 
appearance,  and  it  is  of  the  sort  which  is  likely  to  become 
an  even  greater  threat  to  the  integrity  of  higher  education 
in  the  future  and  this  is  the  growing  power  of  the  centralized, 
bureaucratic  state.  Without  overtly  intending  to  curtail  free- 
doms, the  modern  state  has  absorbed  an  increasing  amount  of 
power  and  control  in  the  name  of  efficiency.  A  pervasive 
form  of  influence  and  manipulation  has  grown  hand  in  hand  with 
the  emerging  predominance  of  the  government  form  and  the  com- 
puter.  What  do  I  mean  by  that?  Laws  are  made  by  legislators 
but  the  bureaucrats  administer  them  and  that's  the  problem. 
We  hear  all  the  time  about  the  unresponsive  government,  the 
unresponsive  government,  and  so  many  times  we  think  of  it  as 
being  the  governor,  the  attorney  general,  the  legislators,  add 
so  forth.   The  greatest  danger  in  this  country  is  not  from 
our  elected  officials  but  the  ones  that  are  hired  to  administei 
the  laws.   I'll  never  forget  the  day  two  years  ago,  in  a 
speech.  Senator  Metcalf  said,  in  Kalispell,  that  he  had  been 
in  the  Congress  for  I  don't  know  how  many  years  and  all  of  a 
sudden  he  heard  about  an  agency  down  in  the  cellar  of  some 
building  there  that  had  fought  at  something  he  wanted  to  do. 
He  looked  into  this  and  he  found  out  about  an  agency  that  had 
been  never  authorized  by  anyone,  anywhere,  and  here  it  was 
administering  programs.   Not  only  that.  Senator  Goldwater  — 
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boy,  I've  hit  both  sides  of  the  fence  there,  haven't  I  —  over 
in  Spokane  made  the  same  claim.   I've  got  the  right  and  left 

in  on  it  now  —  that  the  greatest  danger  is  from  this  bureau-  ' 

i 

cratic  control.   A  warning  of  this  social  trend  was  voiced     ' 
in  a  landmark  study  of  the  condition  of  the  American  univer- 
sity conducted  in  the  late  1950 's  under  the  chairmanship  of 
Dr.  Milton  Eisenhower  under  a  Ford  Foundation  grant.   Now  I've 
got  good  old  Ike  on  my  side.   The  study  described  a  variety  of 
creeping  controls  on  university  systems  which  have  appeared  in 
recent  years  across  the  country.   It  warns  that  strict  adher- 
ence by  institutions  of  higher  learning  to  a  bewildering  array 
of  centralized  bureaucratic  controls  will  ultimately  endanger 
the  academic  as  well  as  the  administrative  freedom  of  the 
colleges  in  this  country.   This  is  from  a  book  by  —  it's  in 
a  book  called  The  Campus  and  the  State  by  Malcolm  Moos  and 
Francis  Bourke.   Among  the  sources  of  growing  controls  which 
increasingly  impinge  on  universities  are  state  budget  offices, 
state  auditors,  comptrollers,  purchasing  departments,  person- 
nel offices,  central  building  agencies,  and  a  variety  of  older 
forms  of  control,  such  as  legislative  riders,  which  are  being 
used  in  new  ways  to  affect  colleges  and  universities.   The 
informal  controls  associated  with  these  direct  means  often  ex- 
ert an  even  stronger  influence  on  the  educational  process. 
The  study  concludes  that  the  maintenance  of  the  system  of 
higher  education  free  from  unnecessary  bureaucratic  and  polit- 
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ical  interference  is  important  not  only  to  a  healthy  academic 
atmosphere  but  also  to  the  administrative  efficiency  of  the 
system  of  higher  education.   Creative  research,  and  I  quote, 
by  its  very  nature,  requires  freedom  to  move  in  a  different 
direction  if  the  facts  uncovered  require  it.   The  further  away 
budget  authority  lies  and  the  more  time  consuming  it  is  to  get 
permission  for  such  changes,  the  less  will  be  accomplished. 
Research  and  instruction  at  the  higher  levels  are  not  services 
for  which  specifications  can  be  written  in  advance,  and  for 
which  one  seeks  the  lowest  bidder.   They  are  venture  capital 
investments  where  one  successful  strike  in  a  multitude,  either 
in  the  form  of  a  new  ideal,  or  a  trained  individual  capable 
of  producing  them,  may  spell  the  difference  between  a  forward- 
moving  or  a  retrograding  nation.   The  power  to  coordinate  and 
operate  the  system  of  higher  education  is  one  which  belongs 
primarily,  properly,  to  an  infoinned  board  of  regents  who  have 
the  knowledge  and  ability  to  determine  rationally  the  course 
of  higher  education.   Master  plans  have  been  suggested  for  the 
guidance  of  higher  education  in  Montana  but  have  failed  to  be 
applied  because  of  a  lack  of  power.   We  could  have  a  master 
plan  in  this  state  where  all  of  the  higher  education  units 
would  be  coordinated — all  of  them — so  we  wouldn't  have  this 
duplication  of  forces,  this  duplication  of  programs,  and  also 
the  duplication  of  our  units,  if  we  only  had  power  in  a  board 
that  could  enforce  its  own  mandates  in  terms  of  its  internal 
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control,  and  that  is  going  to  be  one  of  the  greatest  benefits 
—  and  I  want  to  put  that  on  the  record  as  the  intent  of  this 
committee  —  that  this  unit  would  tend  to  put  the  house  of 
higher  education  in  proper  order.   A  board  of  regents  empowered 
to  carry  out  its  informed  judgments  would  be  an  important  force 
for  efficiency  in  the  higher  educational  system.   It  is  this 
factor  of  efficiency  which  is  highlighted  in  the  study  chaired 
by  Dr.  Eisenhower.   The  primary  conclusion  of  the  study  is 
that  freedom  actually  enhances  efficient  operation  of  a  univer- 
sity system.   You  might  say,  you  know,  why,  we'll  give  them 
freedom  and  they're  going  to  go  off  and  do  their  own  thing. 
They're  going  to  be  very  aware  of  public  opinion,  and  once 
they  can  put  their  own  house  in  order  —  they've  got  the 
control  to  do  it  --  they  will.   The  fact  that  higher  education 
very  largely  owes  its  autonomous  position  in  state  government 
to  the  belief  that  freedom  promotes  rather  than  limits  effic- 
iency —  .   In  the  future  there  is  one  point  that  colleges 
and  universities  will  need  to  make  to  the  public  and  its 
elected  representatives  very  persuasively.   This  is  simply 
that  the  goal  of  efficiency  in  higher  education  can  be  realized 
without  non-educational  officials  intervening  in  the  fiscal 
affairs  of  colleges  and  universities.   The  factors  in  partic- 
ular add  to  the  efficiency  of  a  university  —  two  factors  — 
which  is  relatively  free  to  control  its  own  affairs — one,  long 
range  planning.   We've  seen  a  lot  of  instant  expert  work  in 
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this  very  floor  here.   All  the  time.   What  would  you  feel  like 
if  you  were  a  professor  that  planned  something  a  long  time  and 
had  come  up,  tried  to  get  it  passed  in  the  legislature,  com- 
pletely fail,  and  then  some  guy  in  the  back  row  got  up  and 
decided,  well,  this  is  a  brilliant  idea  and  passed  it  and 
you'd  have  to  administrate  it,  oftentimes  without  money  to 
finance  it.   In  the  future  there  is  one  point  that  colleges 
and  universities  will  need  —  well,  —  long  range  planning 
and  administrative  decentralization.   There  is  a  clear  need 
for  a  strong  board  of  regents  to  make  long-range  plans  which 
are  appropriate  to  the  needs  of  higher  education  and  free  from 
short  term  political  whims.   The  limits  of  decentralization  — 
centralization  in  government  —  oftentimes  operations  have 
become  apparent,  particularly  in  such  an  unpredictable  and 
flexible  field  as  higher  education.  A  board  of  regents  which 
is  given  the  power  to  control  and  manage  its  own  affairs  would 
enormously  improve  the  planning  situation  for  higher  education 
in  Montana.   Well,  I  want  to  get  to  something  here  now.   Last 
Thursday  on  the  floor  of  this  assembly  was  distributed  a  let- 
ter to  certain  Delegates  from  the  office  of  the  department  of 
administration.   I  heard  about  it.   I  finally  acquired  a  copy, 
and  I  want  to  read  you  that  letter.   It  says:   The  department 
of  administration  is  in  favor  of  safeguarding  the  academic 
freedom  of  the  university  system  in  the  Constitution.   However, 
the  proposed  change  goes  far  beyond  the  question  of  academic 
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freedom.   It  gives  the  university  system  complete  autonomy  in 
the  areas  of  finance  and  administration  as  well  without  any 
control  being  exercised  by  the  legislature  or  central  govern- 
ment.  Past  experience  indicates  that  the  board  of  regents 
has  not  exercised  its  authority  over  the  budget  process.   The 
attached  newspaper  clipping  shows  the  board  put  its,  quote, 
rubber  stamp  on  the  1971-73  biennium  education  budget.   Now, 
look  at  this  —  Great  Falls  Tribune,  two  years  ago.   They 
really  had  to  search  through  the  clipping  file  to  get  that 
baby,  didn't  they?  Not  only  that,  the  headline  doesn't  coin- 
cide with  what's  said  in  the  article,  and  we've  had  experience 
with  headlines  in  this  assembly,  haven't  we?  Well,  the  general 
fund  appropriations  —  it  goes  on,  such-and-such  —  it  names 
them  —  then  it  says,  the  state  is  now  in  the  process  of  de- 
veloping a  uniform  statewide  budgeting  and  accounting  system. 
If  the  university  system  is  excluded  from  the  state's  finan- 
cial and  administrative  rules  and  regulations,  it  will  be  im- 
possible to  adequately  report  on  the  state's  financial  opera- 
tions.  The  taxpayers  are  entitled  to  know  where  and  how  their 
whole  tax  dollars  are  being  used,  and  not  just  part  of  their 
tax  dollars.   Full  disclosure  in  reporting  is  fundamental  to 
achieve  full  accountability.   If  the  university  system  is  given 
full  autonomy  from  financial  and  administrative  controls,  this 
means  they  will  be  —  and  then  he  has  about  ten  exemptions  — 
ten  exemptions  —  and  I  want  to  look  at  some  of  these  exemption 
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and  then  I'm  going  to  give  you  my  answers.   He  says  first  of 
all  —  incidentally,  this  letter  was  unsigned.   We  sent  a  membejr 
of  my  staff  down  to  the  administration  office  and  we  asked  if 
this  had  come  from  the  office.   They  denied  it.   They  said  no, 
they  would  never  get  involved  in  convention  affairs  in  this 
manner.   When  we  informed  them  that  we  had  subpoena  power  it 
was  a  different  story  and  it  was  found  out  that  Mr.  Saxby, 
the  state  comptroller,  wrote  this  letter  —  a  bureaucrat. 
Number  one  —  it  says  here  —  his  letter  —  they  will  be  exempt 
from  using  the  state  treasury  system.   It's  a  nice  interesting 
charge  but  it's  not  true.   All  monies  appropriated  by  the 
legislature  would  still  be  directed  through  the  state  treasury 
system.   States  with  similar  provisions  as  we  are  proposing 
employ  the  seune  —  the  state  treasuries  for  such  financial 
operations.   Incidentally,  we  called  five  different  states 
with  this  kind  of  a  set-up  and  this  is  the  information  they 
gave  us.   Number  two:   Mr.  Saxby  says  they  would  be  exempt 
from  legislative  audit  of  their  operations.   Absolutely  untrue. 
The  legislative  auditor  works  for  the  legislature  and  will  con- 
tinue to  audit  units  of  the  university  system  as  he  saw  fit. 
Legislative  auditors  are  continuously  at  work  inspecting  the 
operations  of  universities  in  those  states  with  similar  pro- 
visions.  Number  three:   exemption  from  external  pre-audit  of 
their  claims.   Partially  untrue.   The  claims  of  the  university 
system  could  be  pre-audited,  although  this  would  not  automati- 
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cally  entitle  a  pre-auditor  to  absolute  veto  power  over  the 
university  system  claims.   Pre-auditing  continues  on  a  full 
basis  in  states  with  other  similar  provisions.   Number  four: 
they  would  be  exempt  from  investing  their  funds  --  funds  for 
the  board  of  investments.   Now,  that's  an  interesting  charge 
in  that  it  seems  to  indicate  that  Mr.  Saxby  didn't  even  read 
the  educational  report,  nor  even  read  the  stipulation,  because 
in  number  twelve  that  we'll  be  taking  up  here,  I  hope,  this 
afternoon  it  says  university  fiinds  shall  be  respectively  in- 
vested under  such  regulations  as  may  be  prescribed  by  law, 
and  certainly  that  would  be  through  the  department  of  invest- 
ments.  Niimber  five:   exempt  from  having  their  construction 
programs  reviewed  by  the  state  architecture.   This  is  question- 
able.  Some  states  which  have  similar  provisions  still  have 
the  state  architect  review  building  programs.   However,  the 
advisability  of  such  a  review,  even  if  continued,  is  debatable 
The  new  science  building  at  the  university  of  Montana  which  ha^ 
severe  architectural  defects  was  reviewed  by  the  state  arch- 
itect.  Six:   They  would  be  exempt  from  having  their  warrants 
issued  by  the  state  auditor.   Untrue.   The  state  warrant  pro- 
cess is  the  only  method  that  state  —  that  funds  can  be  spent 
from  the  state  treasury.   Moreover,  there  is  no  reason  why 
the  board  of  regents  would  want  to  quibble  with  this  process. 
They  would  be  exempt  from  executive  review  of  their  budget 
adjustments.   Untrue.   The  department  of  administration  could 
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Still  review  budget  adjustments.   The  department  would  not 
have  absolute  veto  power  but  it  could  most  certainly  voice 
objections  to  the  governor  and  the  board  of  regents.   States 
with  similar  provisions  have  exhaustive  full  time  executive 
reviews  of  university  budgets.   They  would  be  exempt  from 
executive  review  of  their  fee  schedules  and  their  fee  waivers. 
The  board  of  regents  currently  has  the  statutory  power  to 
levy  fees,  not  the  executive  branch.   The  next  one  is  a  very 
interesting  one.   It  says  that  they  would  be  exempt  from  the 
statewide  budgeting  and  accounting  system.   It  is  interesting 
because  it  is  a  system  not  even  in  existence.   Apparently  the 
department  plans  to  implement  such  a  program  and  fears  the 
university  system  might  be  excluded.   The  university  system 
would  not  be  exempt  from  this  accounting  system,  as  it  would 
relate  to  state  treasury  funds.   The  university  system's  right 
to  design  and  maintain  its  own  internal  accounting  system  is 
appropriate  to  its  own  activity,  as  it  has  traditionally  been 
done  to  provide  proper  management  information  as  it  has  in  the 
past.   Then  it  goes  on  and  on.   Central  purchasing  —  it  would 
be  exempt  from  it.   They  wouldn't  be  exempt  from  central  pur- 
chasing.  If  they  felt  that  they  wanted  to  —  you  know,  it 
would  be  better  and  advantageous  to  them  —  but  we're  going 
to  show  you  some  exeunples  here  in  a  minute  where  it  hasn '  t 
been  advantageous  to  them,  and  so  forth.   Next,  he  makes  the 
charge  that  —  he's  a  former  employee  of  Governor  Reagan  of 
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California,  incidentally.   He  makes  the  charge  —  he  links  the 
campus  disturbances  at  Berkeley  to  the  constitutional  status 
of  a  board  of  regents.   This  sort  of  innuendo  is  disgraceful. 
Anyone  who  has  any  knowledge  of  higher  education  knows  that 
the  situation  at  Berkeley  had  nothing  to  do  with  the  powers  of 
the  board  of  regents,  and  more  violent  confrontations  occurred 
at  San  Francisco  State,  the  governing  board  of  which  has  no 
constitutional  protection  whatsoever.   On  the  other  hand,  why 
haven't  there  been  no  riots  at  the  university  of  Georgia, 
Michigan,  Minnesota,  Colorado,  and  so  forth,  that  have  corp- 
orate status?  The  real  intent  of  the  department  of  adminis- 
tration appears  to  be  revealed  in  the  last  paragraph  of  their 
letter.   The  department  wants  power,  bureaucratic  power,  and 
they're  afraid  that  they  might  not  be  able  to  increase  it  if 
this  board  of  regents  goes  into  effect.   Let's  look  at  some 
examples  of  what's  happened.   Here's  the  music  department  at 
Missoula.  Whenever  they  order  something  they  have  to  come  up 
here  and  put  up  their  orders  for  bid,  and  such  things  as 
pianos  and  other  instrxoments .   Here  are  experts  in  the  field 
down  in  Missoula  and  they  come  up  here  and  they  ask  for  a 
certain  instrxoment  but  it's  overruled  by  an  accountant.   Why? 
They  have  to  buy  on  the  lowest  bid  basis.   Oftentimes  this 
lowest  bid  basis  is  an  out  of  state  bid.   Sometimes  it's  only 
a  few  dollars  cheaper  than  the  local  dealer  and  they  can't  get 
service  to  —  service  cannot  be  obtained  locally.   You  can't 
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buy  second  hand  equipment  because  of  a  state  regulation,  even 
from  Helena,  the  city  of  Helena.   Now,  the  problem  comes  when 
you  have  eight  year  old  Sears  and  Roebuck  pianos.   You  ought 
to  listen  to  some  of  those  students  and  their  piano  playing. 
The  state  department  of  administration  has  been  attempting  for 
two  years  to  impose  an  accounting  system  on  the  university 
system  which  is  simply  not  appropriate  to  educational  institu- 
tions.  The  university  system  has,  in  fact,  been  using  a  far 
more  modern  double  entry  accounting  system  than  the  state  has 
used  for  years.   The  same  system  that  is  recommended  by  the 
American  Council  of  Education  and  used  nationally  in  all  major 
universities  for  educational  accounting.   The  university  sub- 
mits the  most  detailed  and  well  prepared  financial  reports  in 
the  state,  double  entry,  twice  a  year.   The  obvious  solution 
to  this  problem  is  simply  to  write  a  computer  program  that  goes 
along  with  the  university  system  and  include  it  in  the  state 
system.   I  wonder  if  they've  thought  of  that  yet?  The  state 
administration  department  has  expressed  desire  to  incorporate 
other  university  connected  funds  into  the  state  general  fund, 
which  is  dormatories,  fraternities,  sororities,  and  so  forth. 
These  funds  are  self-sustaining  emd  self -liquidating.   It 
would  be  silly  to  bring  them  all  the  way  up  here  when  they're 
going  to  have  to  be  turned  over  so  many  times  at  Missoula, 
Bozeman,  and  so  forth.   Research  grants  by  the  government  — 
they  want  to  administer  them  all  through  the  state  senate. 
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But  one  of  the  better  ones  is  the  motor  pool.   This  has  been 
a  fiasco  from  the  start.   The  university  was  paying  eight  cents 
per  mile  previously.   Now  it  pays  eight  point  six  percent. 
Well,  that  may  be  inflation.   Even  after  handing  over  approx- 
imately a  hundred  and  fifty  cars  to  the  state,  enormous  in- 
convenience and  extra  cost  in  time  is  wasted  in  going  to  and 
from  the  depots,  adding  mileage  and  time  to  the  cost  of  going 
out  of  the  way  is  probably  greater  than  the  savings.   It  takes 
seven  months  to  get  billing.   Not  only  that,  anyone  who  uses 
a  car  permanently  assigned  to  him  must  send  in  daily  —  daily 
a  report  on  its  use.   The  man  at  the  agricultural  experiment 
station  has  to  drive  eighteen  miles  each  way,  each  day,  to  get 
gas  for  his  car.   The  state  is  in  the  process  of  getting  into 
the  gas  station  business  —  competing  with  private  industry. 
All  of  this  resulted  from  the  bright  idea  of  a  bureaucrat  that 
the  car  pool  in  Helena  should  be  made  statewide.   Look  at  in- 
vestment.  In  its  review  of  the  university  investment  policy 
the  legislative  audit  committee  complimented  the  university 
system  on  its  fine  record  and  said  it  should  continue  until  the 
state  could  do  as  well.   The  state  is  making  three  percent  on 
its  investments;  the  university  is  making  six  percent. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux,  I  wonder  if  you 
could  conclude  as  quickly  as  possible. 

DELEGATE  CHAMPOUX:   I  will  right  now. 

CHAIRMAN  GRAYBILL:   I  think  you've  had  plenty  of 
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time. 

DELEGATE  CHAMPOUX:   Here  it  is.   O.K.   If  you  look 
at  also  some  other  problems,  a  tax  on  people,  individuals,  in 
the  system  —  some  of  you  remember  Dr.  Morton  Borden  here  a 
few  years  ago  because  of  a  speech  he  made  out  in  Minnesota,  I 
guess  it  was,  on  cooperatives  and  the  economic  system  before 
the  Farmers  Union.   He  was  severely  attacked  on  this  floor. 
They  tried  to  eliminate  his  salary  from  the  budget.   As  a 
result,  Borden  is  now  teaching,  head  of  the  graduate  program 
at  the  university  of  Santa  Barbara.   Dr.  Louis  Levine  made 
extensive  studies  of  mine  taxation  and  because  of  their  con- 
troversial nature  with  respect  to  powerful  mining  interests, 
the  chancellor,  under  pressure  from  the  legislature  and  a 
threat  to  cut  appropriations,  suspended  Dr.  Levine.   He  re- 
signed and  went  to  New  York.  Well,  if  a  board  is  created  for 
higher  education  and  given  the  responsibility  for  education 
but  not  the  authority  to  carry  out  such  responsibility,  how 
can  they  be  held  accountable  to  the  people.   If  the  real  auth- 
ority for  carrying  out  the  policies  of  higher  education  is 
dispersed  among  the  bureaucratic  political  freoneworks  of  other 
agencies,  who,  then,  is  accountable  to  the  public.   A  healthy 
post-secondary  educational  system  must  have  freedom  from  pol- 
itical changes  of  fortune  while  still  maintaining  its  respon- 
sibility and  accountability  to  the  state.   The  institutions 
themselves,  the  centers  of  teaching  and  learning,  must  be 
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immune  from  external  political  or  ideological  pressures.   Than]< 
you  very  much  for  the  time  I ' ve  spent . 

CHAIRMAN  GRAYBILL:   Very  well,  the  issues  under  con- 
sideration is  sections  nine,  ten  and  eleven.   Mr.  Rygg,  you 
have  an  amendment.   Do  you  want  us  to  read  it? 

DELEGATE  RYGG:   Yes,  would  you  read  it,  please? 

CHAIRMAN  GRAYBILL:   Will  the  Clerk  read  Mr.  Rygg ' s 
amendment  to  section  nine? 

CLERK  HANSON:   Mr.  Chairman  (reading) :   I  move  to 
amend  by  deleting  in  their  entirety  sections  nine,  ten  and 
eleven  on  pages  twenty-four,  twenty-five,  twenty-seven  and 
thirty-one  of  the  Education  and  Public  Lands  Committee  proposal 
n\amber  ten,  and  by  substituting  in  lieu  thereof  the  following 
section:  (quote)  Section  ten.   The  general  control  and  super- 
vision of  the  state  university  and  the  various  other  state 
educational  institutions  shall  be  vested  in  a  commissioner  of 
education  whose  powers  and  duties  shall  be  prescribed  and 
regulated  by  law.   Signed,  Rygg.   (End  reading) 

Mr.  Chairman. 

DELEGATE  RYGG:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Rygg  has  proposed  an  amend- 
ment to  eliminate  sections  nine,  ten  and  eleven  and  put  in 
place  thereof  a  section  nine,  which  would  set  up  a  commissioner 
of  education. 

Mr .  Rygg . 
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DELEGATE  RYGG:   Mr.  Chairman  — 

CHAIRMAN  GRAYBILL:   I  wish  everyone  who  is  not  de- 
bating would  sit  down  and  get  off  the  floor. 

DELEGATE  RYGG:   Mr.  Chairman  — 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Rygg. 

DELEGATE  RYGG:   This,  I  suppose,  could  be  called  a 
Kelleher  amendment.   That  is  to  say,  I'm  sure  it  has  no  chance 
of  passing  —  and  my  apologies  to  Bob  because  he's  not  here 
right  now.   But,  during  the  early  days  of  the  Convention,  I 
approached  several  Delegates  with  this  idea  and  each  one  said 
it  wouldn't  work.   They  said  we  had  tried  the  chancellor  sys- 
tem once  and  it  failed.   Because  of  this,  I  did  not  prepare 
a  delegate  proposal  nor  did  I  present  my  idea  to  the  committee, 
and  therefore,  probably  am  asking  you  folks  to  waste  a  few 
minutes  of  your  time,  but  I'll  try  to  make  it  up  by  not  talk- 
ing much  the  next  few  days.   I  do  feel  compelled  to  throw  out 
this  idea,  though,  because  I  believe  it  actually  would  solve 
Montana's  problem  of  administering  this  school  system.   The 
only  way  we  are  ever  going  to  get  efficiency  in  our  school 
system,  especially  in  our  higher  education,  is  to  have  one  man 
accountable.   What  I  have  observed  over  the  last  twelve  years, 
the  university  presidents  influence  the  board  of  regents,  and 
that's  understandably  so  because  the  layman  bows  to  the  pro- 
fessional.  And  the  presidents  also,  in  my  opinion,  influence 
the  executive  director,  even  though  I  think  he  is  supposedly 
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answerable  to  the  board  of  regents,  and  as  a  result,  all  six 
of  the  presidents  tries  to  build  his  own  little  empire,  and 
that  you  can't  blame  them  for.   Now,  a  one-man  rule  could  stop 
this  empire  building  and  make  the  decisions  as  to  what  each 
institution  should  be  offering  as  far  as  courses  are  concerned, 
This  is  especially  true  in  the  graduate  field  but  could  apply 
in  other  areas.   Under  the  commissioner  of  education  there 
should  be  one  university  president,  and  under  this  university 
president  there  should  be  six  vice  presidents  and  six  deans 
and  the  vice  presidents  should  be  more  businessmen  than  edu- 
cators and  the  deans,  of  course,  would  have  charge  of  the 
academic  field.   Under  this  same  commissioner  —  in  all,  there 
should  be  three  departments.   The  president  of  the  university 
should  be  one;  the  second  should  be  the  superintendent  of 
public  instruction,  who  should  be  in  charge  of  the  secondary 
and  elementary  schools,  which  is  the  case  now;  and  the  third 
department  head  is  also  needed,  and  that's  one  to  be  in  charge 
of  vo-tech  and  community  colleges,  because  there  are  really 
three  departments.   I  am  convinced  that  a  system  like  this,  or 
one  similar  to  it,  is  the  only  way  out  of  Montana's  present 
dilemma,  especially  in  the  field  of  higher  education.   Now, 
out  of  deference  to  Chairman  Champoux  who,  of  course,  is  my 
colleague  from  Flathead  county,  and  in  the  interest  of  saving 
time,  I  hereby  withdraw  my  motion.   Thank  you,  Mr.  Chairman. 
CHAIRMAN  GRAYBILL:   Very  well,  I  understand  Mr. 
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Rygg  to  have  made  the  following  motion:   The  general  control 
and  supervision  of  the  state  university  and  the  various  other 
state  educational  institutions  shall  be  vested  in  a  commission- 
er of  education  whose  powers  and  duties  shall  be  prescribed 
and  regulated  by  law.   And  I  understand  that  he  has  now  with- 
drawn that  motion. 

Mr.  Gysler. 

DELEGATE  GYSLER:   I  have  an  aunendment,  Mr.  Chairman. 
I  wish  the  Clerk  to  read  it. 

CHAIRMAN  GRAYBILL:   Mr.  Clerk,  will  you  read  Mr. 
Gysler 's  sunendment? 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
eimend  by  deleting  in  their  entirety  sections  nine,  ten  and 
eleven  on  pages  twenty-four,  twenty-five,  twenty-seven  and 
thirty-one  of  the  Education  and  Public  Lands  Committee  proposal 
number  ten  and  by  substituting  in  lieu  thereof  the  following 
section:   Section  nine.   The  general  control  and  supervision 
of  the  state  university  and  the  various  other  state  education- 
al institutions  shall  be  vested  in  a  state  board  of  education 
whose  powers  and  duties  shall  be  prescribed  and  regulated  by 
law.   The  said  board  shall  consist  of  fourteen  members,  the 
governor  and  attorney  general,  being  members  ex  officio;  the 
other  twelve  members  thereof  shall  be  appointed  by  the  gover- 
nor, subject  to  the  confirmation  of  the  senate,  as  provided 
by  law.   The  state  superintendent  of  public  instruction  shall 
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be  the  executive  officer  of  the  board,  shall  perform  such 
duties  as  the  board  shall  prescribe  in  addition  to  such  other 
duties  as  are  provided  by  law,  and  shall  receive  such  salary 
as  is  provided  by  law.   Signed,  Gysler.   (End  reading) 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Gysler  has  proposed  an  amend 
ment  which  takes  out  sections  nine,  ten  and  eleven,  and  sub- 
stitutes a  single  state  board  of  education. 

Mr.  Gysler. 

DELEGATE  GYSLER:   I  rise  with  a  little  hesitancy, 
being  a  Norwegian  born  in  the  northeast  corner  of  Montana  and 
getting  up  against  a  Frenchman  from  Boston,  especially  after 
the  very  eloquent  hour  and  some  minute  speech  he  made.   First, 
I  want  to  say  that  probably  I  have  a  real  interest  in  this. 
I  don't  know  if  you  would  call  that  vested  or  not,  but  I  have 
three  sons  who  are  in  the  educational  system  of  the  state  of 
Montana.   I  have  been  active  at  home  in  vocational  education 
but  to  those  of  you  who  think  that  I  am  all  things,  I'm  a  real 
conservative.   Things  have  been  going  on  in  the  Fort  Benton 
school  system,  and  if  you  picked  up  today's  Great  Falls  Tribune: 
you  will  see  two  pictures  on  the  front  page  of  what  was  happen- 
ing yesterday  in  the  Fort  Benton  school  system,  and  if  you 
will  turn  to  page  twelve  you  will  find  the  write-up  on  what 
happened  there.   I  was  also  one  who  taught  school  at  a  very 
unusual  deal  last  October  when  all  the  teachers  went  to  an  in- 
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training  service  session  at  the  school.  I  confess  that  I  have 
been  more  active  in  the  line  of  vocational  education  than  I 
have  been  higher  education,  and  this  is  for  a  couple  of  reasons 
but  primarily  the  number  one  reason  is  because  I  feel  the  great 
inequity  that  we  have  had  over  the  years  between  higher  educa- 
tion and  vocational  education,  and  I  have  been  working  to  help 
to  try  and  correct  that.  As  an  invited  participant  to  the 
secretary  of  health,  education  and  welfare's  regional  meeting 
in  Denver  last  April  —  I  believe  it  was  region  eight  they 
called  it  —  six  states  —  and  by  the  way,  I  paid  my  own  ex- 
penses. Dr.  Rump  from  the  department  of  education  in  Washing- 
ton, D.  C,  told  us  that  by  1980  only  twenty  percent  of  the 
jobs  available  in  our  country  would  require  a  college  educatior^, 
so  this  leaves  eighty  percent  that  do  not  require  a  college 
education.  A  couple  of  mornings  ago  while  I  was  getting 
dressed,  I  heard  on  the  radio  that  by  —  some  national  commen- 
tator, I  forget  who  he  is  —  comes  on  roughly  seven-fifteen  — 
that  just  a  few  years  ago,  fifteen  percent  of  the  jobs  in  this 
country  required  no  education,  or  at  least  none  beyond  high 
school.  In  two  or  three  years  —  in  two  or  three  years,  that 
number  will  drop  to  five  percent,  so  with  this  little  bit  of 
background,  first  I  would  like  to  explain  what  I  have  attempted 
to  do  with  the  article  I  have  introduced.  As  with  the  major- 
ity proposal,  the  general  supervision  and  so  on  —  we  say 
control,  too  —  but  just  generally  is  vested  in  this  board. 
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The  board  of  education,  whose  duties  shall  be  prescribed  and 
regulated  by  law. 


(Delegate  Eskildsen  assxunes  chairmanship 
of  Committee  of  the  Whole . ) 


DELEGATE  GYSLER:   I  propose  this  to  be  one  board 
and,  as  you  will  note,  it  is  a  total  of  fourteen  members, 
twelve  of  who  are  appointed  by  the  governor  according  to  law 
so  there  is  enough  people  on  it  to  subdivide  if  they  so  de- 
sire and  spend  the  time  in  separate  areas  as  you  do  on  a  board 
of  directors  of  most  any  large  corporation.   But  this  is  one 
board.   I  was  very  happy  to  hear  the  chairman  of  the  Education 
Committee  admit  that  there  should  only  be  one  board  when  you 
come  around  to  the  dollars  and  cents  aspects,  and  I  submit  to 
you  that  there ' s  a  lot  more  to  education  and  a  lot  more  co- 
ordinating needs  to  be  done  besides  on  the  dollars  and  cents 
aspects.   The  governor  and  the  attorney  general  are  ex  officio 
members,  but  I  hope  I've  got  this  so  they're  voting  members. 
Now,  I've  taken  the  state  superintendent  off  from  being  a  vot- 
ing member  because,  really,  I  don't  feel  someone  who  is  being 
the  chief  administrator  should  also  be  on  the  jury  end  of  what 
the  administration  —  of  how  the  functions  are  being  carried 
out.   I  also  —  and  this  will  probably  draw  some  fire  —  I  say 
that  the  state  superintendent  of  public  instruction  shall  be 
the  executive  officer  of  the  board  and  shall  perform  such 
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duties  as  the  board  shall  prescribe,  in  addition  to  duties  by 
law  and  so  on.   Now,  this  has  drawn  some  fire  but  really,  what 
I'm  attempting  to  do  here  is  to  make  one  system  of  education 
in  the  state  of  Montana.   It  is  very  important  that  all  levels 
of  education  be  integrated  and  by  doing  this,  this  is  the  in- 
tent of  this  article.   Now,  when  I  say  the  state  superintendent 
shall  have  such  duties  as  prescribed  by  law,  that  this  was  the 
only  way  I  could  see  to  be  sure  that  the  state  superintendent 
was  elevated  on  up  to  the  top  of  the  whole  works.   Now,  maybe 
we're  going  to  have  to  take  another  look  and  just  not  elect  a 
superintendent  of  schools  except  for  primary  and  secondary  ed- 
ucation, but  if  we  are  going  to  have  one  board  and  one  system 
of  education  in  the  state  of  Montana,  this  really  is  what  we 
have  to  end  up  doing.   Now,  the  duties  in  that  part,  the  duties 
that  I  am  assuming  that  the  board  will  prescribe  would  be  in 
the  general  supervision  category  of  what  the  board  wants  done 
in  the  university  systems,  and  under  the  state  superintendent, 
then,  would  be  your  executive  officer  as  the  present  board  of 
regents  has,  but  this  not  only  elevates  the  state  superintend- 
ent but  it  is,  I  think,  a  very  economical  and  efficient  manner 
to  see  that  we  are  going  to  get  the  best  education  for  the 
children  of  the  state  of  Montana,  and  adults,  that  we  can  pos- 
sibly get  because  no  matter  how  far  we  go  along,  I'm  sure  we 
are  always  going  to  be  short  dollars  and  cents-wise.   So  this, 
I  think,  basically,  then,  pretty  well  describes  what  I  was 
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talking  about.  I  would  like  to,  as  long  as  I'm  on  this,  I'd 
like  to  say  that  the  only  —  I  have  only  received  two  pieces 
of  correspondence  from  my  school  at  home.  The  first  one  was 
just  a  letter  which  I  felt  very  complimented  on  from  the  super- 
intendent that  said  he  regretted  that  he  didn't  see  me  to  ex- 
press his  feelings  but  he  thought  that  education  in  Montana 
wouldn't  have  to  —  or  would  be  safe  as  long  as  I  was  working 
on  it.  The  second  one  was  the  correspondence  that  I  received 
just  shortly  before  I  testified  before  the  Education  Committee 
and  it  had  to  do  with  figures  of  what  is  happening  in  our 
school  system.  In  1967  we  sent  eighty-seven  percent  of  the 
graduates  out  of  Fort  Benton  high  school  to  a  four  year  college 
Last  year  we  sent,  I  believe  it  was,  sixty-five  percent.  I 
testified  to  this  effect  before  the  Education  Committee  and  I 
also  testified  that  I  thought  as  far  as  boards  were  concerned 
that  vocational  education  should  have  at  least  as  big  a  say  as 
the  university  systems.  I  believe  that  under  one  board  they 
have  this.  I  do  want  to  take  a  little  issue  with  the  chairman 
of  the  Education  Committee  when  he  is  quoted  in  yesterday's 
Great  Falls  Tribune  as  saying  that  the  school  boards  associatio|n 
is  a  special  interest.  I  would  hope  that  they  are  a  special 
interest,  but  not  in  the  manner  Mr.  Champoux  referred.  The 
school  boards  in  all  of  our  areas  are  elected  by  you  and  I  if 
we  are  doing  our  job.  What  kind  of  pay  do  they  get  for  it? 
They  get  long  hours,  we  give  them  a  lot  of  heck  at  times,  but 
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this  is  it.  Now,  as  far  as  I'm  concerned,  there  is  only  one 
goal  that  the  school  board  has  and  that  is  to  see  that  the  best 
education  system  as  can  be  provided  is  provided.  I  knew  that 
Mr.  Champoux  would  either  snow  or  shampoo  me  under  with  his 
eloquence  and  I  did  come  across  —  see  a  letter  which  was 
written  by  the  executive  secretary  of  the  national  school  boardjs 
association  which,  in  part,  anyway,  says  much  more  eloquently 
than  I  can  what  I  mean,  so  I  would  like  to  read  just  a  little 
bit  from  this  letter  —  about  three  paragraphs  or  something 
like  that.  (Reading)  Simply  stated,  I  believe  in  one  board 
of  education  for  each  state,  composed  primarily  of  laymen 
appointed  by  the  governor  and  confirmed  by  the  legislature. 
This  board  should  have  the  power  to  oversee  the  curricula  of 
all  schools  in  the  state  elementary,  secondary,  collegiate, 
graduate,  private,  technical  and  parochial  —  well,  I  don't 
know  —  well,  I  guess  they  do  now  in  parochial,  too.  (Contin- 
uing reading)  The  board  should  determine  standards  for  health, 
safety  of  students,  and  standards  for  reasonable  productivity. 
It  should  establish  criteria  for  the  professional  certification 
The  board  should  have  the  power  to  hire  its  executive  officers 
including  such  persons  as  the  state  superintendent  of  public 
instruction  —  well,  we've  already  knocked  that  out  —  and 
the  chancellor.  The  arguments  for  such  a  system  are  based 
upon  simple  assumptions  and  inherent  logic.  One:  Education 
should  be  viewed  as  a  continuous  process  necessary  in  our  com- 
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plex  society  from  cradle  to  the  grave.   Education  at  one  level 
depends  on  the  previous  and  is  responsible  to  the  next.   It 
isn't  a  different  kind  —  one  level  —  one  level  to  the  next, 
obeying  different  laws  of  learning.   Education  should  strive   i 
for  efficiency.   The  money  for  education  comes  from  one  pot 
usually  appropriated  or  authorized  by  the  state  legislature. 
One  board  speaking  for  all  education  can  present  a  unified  and 
intelligent  budget  which  takes  into  account  all  the  priorities 
of  the  people.   It  can  articulate  among  the  levels  of  educa- 
tion and  keep  them  in  balance.   The  governing  structure  itself 
should  be  simple.   It  should  be  able  to  act  quickly  to  change 
circumstances.   I  just  want  to  interrupt  here  and  say,  one 
reason  there  is  no  mention  here  as  to  length  of  terms  is  to 
leave  it  open  so  that  the  legislature  can  do  this  in  case  this 
board  isn't  responsive  and  so  on.   (Continuing  reading)   The 
state  board  of  education  should  be  powerful  and  widely  respect 
ed.   With  only  a  piece  of  the  action  and  without  adequate 
power,  it  is  forced  to  operate  by  importuning,  cajoling,  and 
mere  persuasion.   Some  critics  of  a  one-board  system  will 
quickly  counter  out  of  fear  of  the  power  of  one  board.   This 
is  inappropriate  because  a  state  board  is  always  modified  by 
the  governor,  by  the  legislature,  by  the  educational  profession 
als,  and  by  the  weight  of  p\iblic  opinion. 


(President  Graybill  assumes  chairmanship 
of  Committee  of  the  Whole.) 
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DELEGATE  GYSLER:   Other  critics  will  argue  that  the 
unique  attributes  of  the  various  levels  of  education  require 
separate  boards.   Higher  education  will  be  the  first  forward 
with  these  claims.   On  the  other  hand,  boards  of  higher  educa- 
tion have  allowed  colleges  to  become  curricularly  inappropriate 
have  feared  crediting  societies  more  than  their  public,  have 
maintained  questionable  undergraduate  majors,  and  so  on.   Many 
of  the  problems  of  higher  education — its  too  often  inappropri- 
ateness  and  its  too  low  productivity  per  dollar  expended — are 
due  to  the  autonomy  which  has  been  granted  to  the  institutions 
of  higher  education  in  the  past.  A  third  set  of  critics  of 
one  board  in  government  will  emerge  from  the  professional 
groups  who  want  self -regulation.   This  argument  I  dismiss  with 
a  harsh  and  insensitive  caveat  that  a  profession  which  is  self- 
regulating  is,  from  the  standpoint  of  public  interest,  unreg- 
ulated.  Many  states  have  one  board  for  public  elementary, 
secondary  schools  and  one  for  —  and  one  or  more  for  institu- 
tions of  higher  education.   In  almost  every  state,  legislatures 
are  faced  with  powerful  lobbying  factions  and  the  demand  for 
funds  beyond  the  reasonable  capacity  to  produce.   Jurisdiction- 
al battles  are  common  and  legislatures  very  often  acquiesce  to 
the  most  powerful  forces  rather  than  the  most  logical.   Having 
one  state  board  won't  end  the  philosophical  problems  for  the 
legislatures,  but  will  simplify  the  interface.  (End  reading) 
I  heard  the  chairman  say  about  how  many  people  testified  before 
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his  committee  in  favor  of  the  two  boards  and  it  sounded  like 
almost  everyone  there  did.   Would  Mr.  Woodmansey  yield  to  a 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Woodmansey? 

DELEGATE  WOODMANSEY:   Yes,  I  would. 

DELEGATE  GYSLER:  Mr.  Woodmansey,  you're  on  that 
committee  —  on  the  Education  Committee.  Who  testified  for 
two  boards  and  who  for  one  board?  What  was  the  — 

DELEGATE  WOODMANSEY:   I  assume  you're  asking  me  be- 
cause you  see  I  voted  no  in  some  way  in  this  area.   Yes,  I'll 
be  glad  to  respond  to  this  and  I  hope  as  accurately  as  my  mem- 
ory serves  me.   We  had  several  members  of  the  present  state 
board  of  education  who  came  before  the  committee.   If  my  re- 
collection is  right,  I  don't  remember  any  of  them  asking  for  a 
two  board  system.   We  had  the  state  superintendent  of  public 
instruction  who  came  before  the  committee  and,  as  I  heard  it  — 
I  didn't  hear  that  she  was  opposed  to  this.   The  governor  came 
before  our  committee,  and  it  was  my  understanding  after  listen- 
ing to  him  that  it  could  be  either  way,  that  he  could  live  wi ti- 
the one  board  or  have  the  two  boards  system.   Of  course,  the 
Montana  School  Boards  Association  was  opposed  to  a  two  board 
system.   The  Montana  Education  Association,  which  represents 
a  majority  of  the  teachers  of  the  state,  was  opposed  to  a  two 
board  system.   I  may  have  omitted  others  who  appeared  before 
the  committee.   I'm  sure  that  maybe  someone  else  could  contrib- 
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ute  further,  but  this  was  my  feeling  after  listening  to  them. 

DELEGATE  GYSLER:   Thank  you,  Mr.  Woodmansey.   An- 
other point  I  want  to  bring  out  is  what  the  chairman  said  about 
body  corporate.   Well,  I've  been  president  of  a  body  corporate 
for  about  thirteen  years  and  I  know  how  they  work.   I've  worked 
with  a  lot  of  other  body  corporates  and  the  board  of  directors 
run  them,  and  that  doesn't  leave  an  awful  lot  for  the  rest  of 
the  people,  which  in  the  case  of  the  people  of  Montana,  you 
would  be  the  stockholders  and  the  board  of  education  would  be 
the  board  of  directors. 

CHAIRMAN  GRAYBILL:   Mr.  Gysler,  do  you  have  any 
idea  about  how  much  longer  you'll  need? 

DELEGATE  GYSLER:   About  two  or  three  minutes. 

CHAIRMAN  GRAYBILL:   O.K. 

DELEGATE  GYSLER:   So  it  is  fine,  like  the  chairman 
said.   The  boards  of  school  districts  are  now  body  corporates 
but  this  is  in  the  legislature.   It  is  not  in  the  Constitution 
and  to  me  there  is  quite  a  difference.   I  want  to  just  in  con- 
clusion say  that  this  article  that  I  have  proposed  is  not  pro- 
posed because  of  any  special  interest  group.   The  only  thing 
that  I  have  had  to  do  with  education  is  paying  taxes  and  payinc 
my  own  expenses  because  I'm  interested  in  it,  and  I  certainly 
hope  that  when  this  body  does  arise  and  report,  that  you  will 
accept  this  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Driscoll,  you  have  an  amend- 
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ment.   Do  you  want  the  Chair  to  read  it? 

DELEGATE  DRISCOLL:   Yes,  I  would  like  -- 

CHAIRMAN  GRAYBILL:   Will  the  Clerk  please  read  Mr. 
Driscoll's  amendment? 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
amend  sections  nine,  ten  and  eleven,  being  pages  five  and  six 
of  the  Education  and  Public  Lands  Committee  proposal  number 
ten,  by  deleting  these  sections  in  their  entirety  and  insert- 
ing in  lieu  thereof,  (quote) :  The  general  control  and  super- 
vision of  the  state  university  and  the  various  other  state  ed- 
ucational institutions  shall  be  vested  in  a  state  board  of 
education,  whose  powers  and  duties  shall  be  prescribed  and 
regulated  by  law.   The  said  board  shall  consist  of  fourteen 
members,  the  governor,  state  superintendent  of  public  instruc- 
tion and  attorney  general  being  members  ex-officio.   The  other 
eleven  members  thereof  shall  be  appointed  by  the  governor, 
subject  to  the  confirmation  of  the  senate,  under  the  regula- 
tions and  restrictions  to  be  provided  by  law.   Signed,  Dris- 
coll.   (End  reading) 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Driscoll  pro- 
poses an  am^endment  which  proposes  a  one  board  system.   I  might 
quickly  recap  for  you.   The  majority  wants  a  two  board  system. 
Mr.  Gysler  wants  a  one  board  system  with  the  governor  and 
attorney  general  ex-officio  and  the  superintendent  of  public 
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instruction  as  the  executive  officer.   Mr.  Driscoll  wants  a 
one  board  system  with  the  governor,  the  attorney  general  and 
the  superintendent  of  public  instruction  ex-officio. 

Mr.  Driscoll. 

DELEGATE  DRISCOLL:   Mr.  Chairman,  I'll  be  relatively 
brief.   I  lack  the  eloquence  of  the  chairman  of  the  committee 
and  his  persuasive  manner  and  this  type  of  thing,  but  most  of 
you  people  will  notice  that  this  is  the  present  provision  in 
our  Constitution,  with  one  minor  change.   The  board  now  will 
consist  of  fourteen  members  with  the  governor,  the  state 
superintendent  of  public  instruction  and  the  attorney  general 
being  ex-officio  members.   As  I  ran  for  this  Constitutional 
Convention,  I  made  the  statement  that  there  were  a  good  many 
parts  of  our  Constitution  which  I  liked  and  which  I  thought 
should  remain,  and  the  present  provision  regarding  the  state 
board  of  education  is  one  of  these.   In  my  testimony  before 
Mr.  Champoux's  committee,  I  made  some  statements  which  I  regret 
One  of  the  statements  was  that  I  didn't  want  vocational-tech- 
nical education  mentioned  in  the  Constitution.   I  can  see  now 
that  I  made  a  mistake.   I  look  around  this  assembly  here  and  I 
see  at  least  two  people,  two  members  of  the  legislature  —  one 
from  the  senate  and  one  from  the  house  —  who,  in  1952  and 
1954,  attempted  to  establish  with  me  a  vocational-technical 
center  —  centers  in  Montana.   From  the  beginning,  with  Paul 
Harlow  and  Charley  Mahoney  —  Charley  Mahoney  in  the  senate 
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and  Paul  Harlow  in  the  house  —  we  developed  an  adult  education 
provision  which  is  now  prevalent  in  the  state.   We  also  laid 
the  basis  for  our  vocational-technical  centers.   I  would  like 
to  report  to  the  Coiranittee  of  the  Whole  the  present  status  of 
our  vocational-technical  centers.   The  status  is  ambiguous. 
We  are  in  a  netherland  someplace.   The  way  the  law  is  written 
and  is  applied,  the  budget  and  curriculum  are  determined  by 
the  state  board  of  education.   Administration,  then,  is  left 
in  the  hands  of  the  local  school  district  in  which  the  voca- 
tional-technical center  is  located.   However,  the  largest  part 
of  administration  is  budget  and  curriculum  determination.   I 
would  also  like  to  remind  the  members  of  this  committee  that 
there  are  no  local  district  funds  involved  in  the  financing 
of  the  vocational-technical  centers.   This  is  funded  entirely 
by  state  funds  and  the  one  mill  countywide  levy.  And  this 
experiment  in  education,  which  is  probably  the  most  exciting 
in  the  United  States  at  the  present  time,  we  are  in  a  situation 
which  is  rather  nebulous.   We  don't  quite  know  where  we  belong. 
We  don't  quite  know  where  we  are  going,  and  under  the  proposals 
by  the  majority,  we  still  wouldn't  know  where  we  belong.   I 
don't  know  if  the  university  system  is  going  to  exist  as  it  is 
now,  twenty  years  from  now.   I  haven't  the  faintest  idea,  but 
if  we  take  the  majority's  proposal  it  is  going  to  exist.   I 
don't  know  where  vocational-technical  centers  will  be  twenty 
years  from  now,  but  I  do  know  that  it  has  shown  that  they  have 
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shown  the  greatest  growth  of  any  educational  system  that's  in 
the  state  and  that  they  have  been  received  well  and  happily 
by  most  people.   I  would  also  like  to  talk  briefly  about  the 
state  board  of  education  as  being  unresponsive.   I  venture  to 
say  that  I  have  had  more  personal  experience  with  the  state 
board  of  education  than  any  other  member  of  this  floor,  and  I 
have  found  those  people  responsive,  dedicated,  courageous,  and 
concerned.   I  am  sure  that  this  little  eunendment  which  I  pro- 
pose and  a  few  more  statutory  meetings  allowing  them  to  devel- 
op a  good  committee  system  will  be  in  the  best  interests  of 
education  in  general  in  Montana.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   If  we  could  all  be  back  here 
promptly  at  twenty  minutes  to  four,  why  then  1*11  move  to 
recess.   I  so  move,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   The  motion  is  to  recess  until 
twenty  minutes  to  four.   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 


(Committee  of  the  Whole  in  recess  from 
3:27  o'clock,  P.M.,  to  3:42  o'clock,  P.M.) 


CHAIRMAN  GRAYBILL:   The  committee  will  be  in  sessior 
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Ladies  and  gentlemen  of  the  committee,  we  now  have  before  us 
on  section  nine,  ten  and  eleven,  three  proposals — the  majority 
proposal  which  proposes  a  two  board  system,  a  proposal  by  Mr. 
Gysler  which  proposes  a  one  board  system  with  the  governor  and 
attorney  general  on  the  board  and  the  superintendent  of  public 
instruction  as  the  executive  officer  of  the  board.   Then  we 
have  one  by  Mr.  Driscoll  which  proposes  a  one  board  system 
with  the  governor,  attorney  general  and  superintendent  of 
public  instruction  all  on  the  board.   The  matter  is  open  for 
discussion. 

Mr.  Arbanas. 

DELEGATE  ARBANAS:   Mr.  Chairman,  fellow  Delegates, 
the  discussion  of  the  three  plans  has  centered  down  on  whether 
we  have  one  board  or  two  boards.   That's  a  very  important  item, 
but  I  think  there's  another  important  item  that  somehow  is  just 
a  little  bit  lost  in  my  mind  anyway  in  the  three  discussions. 
I'd  like  to  take  just  a  moment  to  get  the  information  for  you 
and  for  me,  to  try  and  clear  up,  and  that's  the  position  of 
the  superintendent  of  schools  in  all  three  plans,  because  we 
have  to  face  the  fact  that  when  the  board  goes  home,  somebody 
has  to  be  left  there  to  man  the  shop  and  one  of  the  big  ques- 
tions I  think  in  the  whole  proposition  is,  who  works  for  whom? 
Now,  if  Mr.  Driscoll  would  yield  to  a  question,  I  would  like 
to  ask  one. 

DELEGATE  DRISCOLL:   I  yield. 
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DELEGATE  ARBANAS :   Mr.  Driscoll,  the  plan  that  you 
have  is  pretty  much  like  we  have  it  now  with  the  superintendent 
of  schools  relating  strictly  —  or  in  a,  you  know,  a  running 
sort  of  capacity  to  the  elementary  and  secondary,  and  in  an 
advisory  capacity  to  the  higher  education  —  would  that  be  a 
true  statement? 

DELEGATE  DRISCOLL:   It's  exactly  as  it  is  now.   She 
does  not  act  in  an  advisory  capacity  to  the  higher  education. 
She  acts  as  a  member  of  the  board  of  education. 

DELEGATE  ARBANAS:   A  member  of  the  board,  yes, 
right.   Fine.   Thank  you  very  much. 

DELEGATE  DRISCOLL:   Thank  you. 

DELEGATE  ARBANAS;   Mr.  Gysler,  would  you  yield  for 
a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Gysler?  Will  you  yield? 

DELEGATE  GYSLER:   I  yield. 

DELEGATE  ARBANAS:   As  I  understand  your  system  — 
I'd  just  like  to  check  it  out  —  you  have  made  the  superintend-j- 
ent  of  schools  the  executive  secretary  of  the  board,  is  that 
right? 

DELEGATE  GYSLER:   No. 

DELEGATE  ARBANAS:   Could  you  yield  for  another 


question? 


DELEGATE  GYSLER:   Yes. 

DELEGATE  ARBANAS:   Would  you  picture  that  role  a 
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little  bit  clearer  for  me? 

DELEGATE  GYSLER:   Certainly.   Mr.  Arbanas,  what  I 
have  done  here  is  to  make  the  superintendent  not  the  executive 
secretary  but  the  executive  officer  because  I  feel  that  under 
this  system  then,  the  higher  education,  then,  will  have  their 
executive  secretary,  and  so  on.   Really,  what  I  am  attempting 
to  do  with  this  is  centralize  everything  and  in  relation  to 
the  higher  education  ends  than  will  be  more  a  supervisory 
there  in  the  fields  that  the  state  superintendent  is  now  in. 
The  functions,  I  think,  will  stay  the  same,  relatively. 

DELEGATE  ARBANAS:   Will  Mr.  Gysler  yield  for  an- 
other question? 

CHAIRMAN  GRAYBILL:   Mr.  Gysler,  will  you  yield? 

DELEGATE  GYSLER:   Certainly. 

DELEGATE  ARBANAS:   In  Other  words,  the  relationship 
to  higher  education  is  different  than  to  lower  education. 

DELEGATE  GYSLER:   I  would  say  yes.   I  mean,  I  don't 
envision  except  from  an  overall  probably  responsibility  stand- 
point —  a  member  of  the  board  could  call  up  and  say  to  Joe 
Doakes,  executive  secretary,  get  that  stuff  done.   They  would 
have  somebody  there  checking  and  so  on,  but  more  —  not  actu- 
ally under  but  not  too  much  control.   I  envision  that  the 
board  really  runs  that  and  the  state  superintendent  is  more 
as  at  present.   But  it  centralizes  it. 

DELEGATE  ARBANAS:   Mr.  Champoux,  would  you  yield 
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for  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  certainly  will. 

DELEGATE  ARBANAS :   As  I  understand  the  board  sys- 
tem you  propose,  I  get  the  impression  that  the  state  super- 
intendent of  schools  would  be  advisory  to  one  board  and  be 
advised  by  the  other  board.   In  other  words,  you've  changed 
the  lower  board  and  say  that  it's  now  supervisory,  so  she's 
more  or  less  being  advised  by  them,  and  the  higher  board, 
she's  advisory  to  them,  so  to  speak.  Would  that  be  true  — 
accurate? 

DELEGATE  CHAMPOUX:   Yes,  that  is  true.   You  see, 
our  problem  with  the  situation  there  is,  I  think  one  of  the 
major  defects  of  Mr.  Gysler's  plan  is  that  you  have  an  elected 
official.  Now,  under  his  proposition  you  are  having  a  lay 
appointed  board  giving  directions  to  an  elected  official. 

DELEGATE  ARBANAS:   Thank  you  very  much. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   I'd  like  to  svibmit  to  the  Con- 
vention that,  as  far  as  I  see  in  the  three  plans,  there  are 
strengths  and  weaknesses  in  all  of  them,  but  the  thing  that 
would  worry  me  in  all  three  plans  is  with  the  higher  universitj^ 
system,  that  there  is  really  nobody  in  charge  when  everybody 
goes  home.   Now,  maybe  I'm  wrong,  but  that's  the  way  it  seems 
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to  me,  that  when  it's  all  said  and  done,  there's  different  ways 
that  the  board  control,  but  I  would  like  to  have  seen  in  the 
plan,  and  I  think  Mr.  Rygg  brings  it  out  in  his  discussion, 
that  the  commissioner  of  education  there's  —  I  feel  that 
primary  and  secondary  under  all  three  plans  is  pretty  well 
taken  care  of  by  the  superintendent  of  public  instruction  but 
even  though  we  have  this  new  independent  board  of  regents, 
like  Mr.  Champoux  would  suggest  to  us,  there's  still  no  one  to 
take  care  of  it  on  a  day  by  day  basis  when  everyone's  gone 
home. 

CHAIRMAN  GRAYBILL:   Mrs.  Bowman. 

DELEGATE  BOWMAN:   Mr.  Chairman,  could  I  ask  Mr. 
Champoux  some  questions? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  yield. 

DELEGATE  BOWMAN:   Mr.  Champoux,  the  first  question 
I'd  like  to  ask  is,  how  do  the  two  boards  mesh  with  the 
elected  superintendent? 

DELEGATE  CHAMPOUX:   Mesh?   In  what  — 

DELEGATE  BOWMAN:  Well,  I  can't  see  how  the  three 
of  these  entities  are  going  to  work  together — the  two  boards 
and  the  elected  superintendent. 

DELEGATE  CHAMPOUX:   Well,  I  don't  know  —  in  what 
specific  way?  They  are  going  to  meet  together  over  mutual 
concerns  and  I  have  recommended  that  we  amend  that  major  board 
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SO  they  submit  a  combined  budget,  if  that's  what  you  mean. 
Is  that  the  problem? 

DELEGATE  BOWMAN:   Well,  it's  just  the  concept  that 
I'm  having  a  little  trouble  getting  — 

DELEGATE  CHAMPOUX:   Well,  we  have  an  elected  super- 
intendent.  Now,  if  you  notice  in  the  Executive  article,  it 
says  her  duties  shall  be  prescribed  by  law.   Now,  we  have  a 
board  here  and  we  also  mention,  whose  duties  shall  be  prescrib 
ed  by  law.   Now,  the  reason  why  we've  done  that  is  to  keep  it 
flexible,  you  see?  Is  this  what  you  wanted,  or  — ? 

CHAIRMAN  GRAYBILL:   Mrs.  Bowman. 

DELEGATE  BOWMAN:   Mr.  Chairman,  could  I  ask  Mr. 
Champoux  another  question? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  will  yield. 

DELEGATE  BOWMAN:   Who  will  really  be  in  charge  of 
education  in  Montana — the  elected  superintendent  of  public 
instruction,  one  or  two  or  both  of  the  boards,  or  the  executive 
which  is  elected  by  the  board  of  regents? 

DELEGATE  CHAMPOUX:   Well,  what  we  are  after  here  is 
a  combination  of  things.   First  of  all,  we  wanted  direct  par- 
ticipation by  the  people  and  this  as  we  see  it  are  the  members 
of  these  lay  boards.   Secondly,  we  wanted  some  involvement  by 
the  executive  branch,  directly  and  indirectly.   Directly,  we 
have  it  through  the  governor's  presence;  indirectly,  because 
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he  nominates  these  board  members.   We  also  wanted  some  involve- 
ment in  terms  of  the  legislature  and  this  is  why  we  have  con- 
firmation.  Another  direct  involvement  by  the  electorate  is 
the  direct  election  of  the  state  superintendent. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux,  that's  not  respon- 
sive.  She  wants  to  know  who  runs  it. 

DELEGATE  BOWMAN:   Thank  you,  Mr.  Chairman. 

DELEGATE  CHAMPOUX:   Who  runs  — ? 

CHAIRMAN  GRAYBILL:   Yes,  she  wanted  to  know  who  runs 
education  in  the  state  under  your  plan  and  you  just  told  her 
a  lot  of  other  things.   I'm  just  pointing  out  that  you  haven't 
answered  her  question. 

DELEGATE  CHAMPOUX:   As  I  see  it,  the  boards. 

DELEGATE  BOWMAN:   Could  I  ask  just  one  final  ques- 
tion, Mr.  Chairman? 

CHAIRMAN  GRAYBILL:   Yes,  Mrs.  Bowman. 

DELEGATE  BOWMAN:   Have  you  considered  letting  the 
governor  vote  on  either  one  or  both  of  the  boards? 

DELEGATE  CHAMPOUX:   Yes,  we  did. 

CHAIRMAN  GRAYBILL:   Mrs.  Bowman. 

DELEGATE  BOWMT^:   And  you  decided  that  was  not  a 
good  idea? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Yes,  we  did.   We  felt  that  his 
influence  perhaps  would  be  too  much  in  the  fact  that  he  is 
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going  to  appoint  the  board  members  and  they  come  within  his 
term. 

DELEGATE  BOWMAN:   Thank  you  very  much. 

CHAIRMAN  GRAYBILL:   Very  well. 

Mr.  Garlington. 

DELEGATE  GARLINGTON:   Mr.  Chairman,  I  just  want  to 
point  out  that  on  the  basis  of  the  way  these  three  articles 
are,  the  superintendent  of  public  education  runs  the  whole 
educational  system  and  is  the  officer  that  has  the  tie  vote 
to  swing  the  thing  if  an  issue  arises,  because  under  section 
ten  there's  a  board  of  seven  on  public  education;  on  section 
eleven,  there's  a  board  of  seven  on  higher  education;  and 
section  nine  expressly  says  that  in  the  event  of  a  tie  vote 
the  superintendent  of  public  instruction  votes.   So  when  the 
higher  education  people  confront  the  lower  education  people, 
the  swing  is  the  superintendent  of  public  instruction  and 
there  isn't  any  other  way  you  can  put  these  together.  And,  I 
just  have  to  say  that  we  ought  to  note  that  that's  the  kind  of 
architecture  that  we  are  drafting. 

CHAIRMAN  GRAYBILL:   Very  well. 

Mrs.  Warden. 

DELEGATE  WARDEN:   Mr.  President,  would  Mr.  Champoux 


yield? 


CHAIRMAN  GRAYBILL:   Mr.  Champoux. 
DELEGATE  CHAMPOUX:   I  yield. 
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DELEGATE  WARDEN:   I  notice  here  under  section  ten  — | 
or,  no,  section  eleven  —  you  say  the  board  of  higher  —  the   I 
board  of  regents  of  higher  education  which  shall  govern  and    i 
control  the  academic,  financial  and  administrative  affairs  of  I 
the  Montana  university  system.   My  question  is  this.   Would 
you  envision  that  the  budget  of  each  unit  would  be  presented 
by  the  proposed  board  of  regents  to  the  legislature,  or  would 
each  school — that  is,  each  university  unit — propose  its  own 
budget  and  come  to  the  legislature  and  see  how  many  votes  they 
could  garner  to  get  their  budget  passed  in  relation  to  the 
other  person's  budget,  which  is  the  way  it  has  been  operating 
with  a  board  of  regents  —  that  is,  the  board  of  education 
working  ninety-five  percent  of  the  time  as  a  board  of  regents? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Neither  of  those  options,  and 
that  is  that  each  unit  would  come  to  the  board  and  that's  where 
they  would  do  their  lobbying.   Then  it  would  be  the  board,  un- 
der the  present  system,  that  would  present  the  budget,  the 
combined  budget,  to  the  legislature.   And  then  when  it  came 
back,  it  would  have  to  be  proportioned  out  according  to  the 
original  budgets  from  the  different  units.   Now,  if  we  follow 
my  recommendation,  though,  and  get  an  amendment  to  that  upper 
board,  then  both  board  will  come  together  as  a  common  board 
and  submit  a  combined  unified  budget  to  the  legislature.   I 
don't  see  these  people  lobbying,  no. 
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CHAIRMAN  GRAYBILL:   Mrs.  Warden. 

DELEGATE  WARDEN:   Mr.  President,  may  I  ask  him 
another  question? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux,  will  you  yield? 

DELEGATE  CHAMPOUX:   I  yield. 

DELEGATE  WARDEN:   Under  the  present  system,  the 
board  of  regents,  to  my  knowledge,  has  not  determined  the  pri- 
ority system  on  buildings  on  the  C2mipuses.  Now,  by  your  plan, 
do  you  envision  that  this  would  work  better  that  the  board  of 
regents  would  do  this  sort  of  thing  and  that  they  would  cone 
to  the  legislature  with  priorities  for  the  different  schools? 

DELEGATE  CHAMPOUX:   I  would  assume  that  this  would 
be  argued  out  within  the  board  itself  before  they  ever  ccune 
to  the  legislature,  and  they  would  have  the  power,  then,  to 
internally  decree  where  these  priorities  would  go.   As  of  pre- 
sent, they  don't. 

DELEGATE  WARDEN:   Well,  why  would  they  — 

CHAIRMAN  GRAYBILL:   Mrs.  Warden. 

DELEGATE  WARDEN:   Mr.  President.   Mr.  Champoux, 
would  you  yield  to  a  third  question? 

DELEGATE  CHAMPOUX:   I  will  yield. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  WARDEN:   How  would  you  remedy  this?  There 
is  nothing  in  the  article  that  says  that  things  will  operate 
like  this.   The  duties  are  prescribed  by  law,  of  course. 


-6325- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 
PUBLISHINO  CO. 
HELENA,  MONT. 


DELEGATE  CHAMPOUX:   That's  what  body  corporate  is 
all  about.   They  will  have  the  power  then.   One  of  the  things 
that  was  considered  in  this  committee  was  —  and  it  was  a  pro- 
posal— I  forget  who  put  it  in  —  that  each  unit  have  —  become 
a  body  corporate.   That  would  be  probably  the  worst  thing  that 
could  happen,  but,  you  see,  under  this  system  the  board  is  the 
body  corporate.   They  have  the  right  then  to  determine  the 
priorities. 

DELEGATE  WARDEN:   Thank  you,  Mr.  Champoux.   Thank 
you. 

DELEGATE  CHAMPOUX:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Toole. 

DELEGATE  TOOLE:   Well,  Mr.  Chairman,  I  think  Mr. 
Champoux  spoke  very  completely  on  the  two  board  system  and  on 
the  body  corporate,  and  I  planned  to  speak  at  some  length  on 
the  same  subject,  but  now  find  that  I  don't  want  to  be  rep- 
ititous  so  my  remarks  will  be  brief.   The  Education  Committee 
has  submitted  to  this  body  a  real  blueprint  for  reform  in  our 
system  of  education.   The  two  amendments  now  before  you  contain 
very  little  change  from  1889.   In  fact,  they  lift  the  language 
from  that  section  in  many  ways.   I'm  not  sure  that  Montana 
wants  to  remain  one  of  two  states  with  a  single  board  system 
and  I  hope  that  in  our  haste  to  get  away  on  a  Saturday  night 
we  give  this  more  than  cursory  attention.   I  want  to  call  your 
attention  to  an  incident  that  I  witnessed  last  year  in  con- 
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nection  with  the  two  boards.   The  six  university  presidents 
were  in  town  for  a  meeting  with  the  board  of  education  and  the 
board  of  regents.   The  board  was  in  the  process  of  a  hearing 
on  a  complaint  from  a  teacher  in  the  primary  schools  who  had 
been  discharged.   The  six  university  presidents  were  kept 
waiting  for  two  days  during  the  period  of  this  hearing,  and 
I'm  sure  the  teacher's  complaint  had  merit  —  I  don't  want  to 
make  any  accusations  in  that  way.   It's  an  illustration  of  the 
inefficiency  and  the  impossibility  of  operating  this  system, 
this  tremendous  system,  under  one  board  to  keep  those  six 
presidents  here,  waiting  for  two  days  during  this  hearing  on 
a  primary  school  teacher.  Now,  I  want  to  talk  very  briefly 
about  the  body  corporate  concept.  Mr.  Cheunpoux  covered  it 
completely.   But/  I  submit  to  you  that  you  now  have  before  you 
an  exan^le  of  what's  happening  in  the  university  system  because 
of  the  lack  of  a  body  corporate  type  of  organization.   The 
university  of  Montana  unit  at  Missoula  recommended  three  arch- 
itects for  the  construction  of  the  new  science  building  to  the 
state  board  of  exeiminers.   These  architects  were  all  rejected 
by  the  state  board  of  examiners  and  another  architect  chosen, 
and  I'm  certainly  not  going  to  pass  judgment  on  his  qualifica- 
tions.  Nevertheless,  you've  all  read  in  the  press  —  it's 
been  in  every  daily  paper  —  that  that  building  is  in  a  mess, 
that  it  does  not  serve  its  purpose,  that  it's  going  to  take 
substantial  funds  to  put  it  in  shape.   Now,  had  we  been  oper- 
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ating  under  the  body  corporate  system,  the  state  board  of  ex- 
cmiiners  would  not  have  been  able  to  decline  the  recoramendations 
of  the  university  system  for  the  hiring  of  those  architects. 
So  far  as  the  housekeeping  that  Mr.  Arbanas  is  concerned  about, 
the  board  can  easily  take  care  of  this  themselves  through  an 
organization  or  a  director  located  here  in  Helena  to  perform 
such  functions  as  the  board  may  direct.   But,  I  hope  the  Con- 
vention will  give  the  committee  report  serious  consideration. 
We  do  not  want  to  step  back  into  the  nineteenth  century.   I 
urge  the  adoption  of  the  committee  report  and  the  rejection  of 
the  two  amendments.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Hanson. 

DELEGATE  HANSON  (ROD) :   Mr.  Chairman,  I  would  like 
to  speak  in  opposition  to  the  two  board  system,  and  we've 
heard  a  lot  of  testimony  today  about  the  different  studies 
that  have  been  presented,  and  so  forth,  and  I  would  just  like 
to  bring  up  a  few  figures  that  ccune  from  the  session  laws.   In 
1961,  our  general  fund  biennium  budget  was  seventy-one  million 
dollars.   That  was  1961.   In  1971,  our  last  session,  it  was 
a  hundred  and  eighty-five  point  six  million  dollars,  and  it's 
estimated  and  been  mentioned  on  the  floor  that  our  1973  bi- 
ennium budget  would  approximate  two  hundred  and  fifty  million 
dollars.   I  don't  know  how  we  are  going  to  raise  that  kind  of 
money,  but  I  just  wanted  to  mention  that  in  the  1971-73  uni- 
versity appropriation  budget,  the  total  was  eighty-six  million 
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seven  hundred  and  seventy-two  dollars,  which  is  about  fifteen 
million  dollars  more  than  our  total  general  fund  budget  in 
1961  for  running  all  of  the  state  government.   And  I  notice 
that  in  this  eighty-six  million  dollars,  with  one  board,  we 
have  four  hundred  and  seventy  five  thousand  dollars  for  the 
office  of  the  executive  secretary  of  the  Montana  university 
system.   The  state  board  of  regents  has  three  hxindred  thousand 
dollars,  for  a  total  of  seven  hundred  and  seventy-five  thousand 
dollars  per  year,  or  a  million  five  hundred  and  fifty  thousand 
dollars  for  the  biennium,  and  this  is  for  one  board.   So,  if 
we  were  going  to  have  another  board  we  would  probably  get 
another  million  and  a  half  dollars  every  biennium  if  we  are 
going  to  go  on  this  basis. 

CHAIRMAN  GRAYBILL;   Mrs.  Robinson. 

DELEGATE  ROBINSON:   Mr.  President,  I'm  not  sure 
exactly  how  we're  going  to  reconcile  any  of  these  three  plans 
with  what  we've  done  previously.   The  majority  —  the  minority 
report  that  this  committee  adopted  of  the  Executive  Committee, 
we  decided  to  elect  the  superintendent  of  public  instruction. 
The  rationale  behind  that  decision,  which  was  advocated  by  the 
Education  Committee,  was  that  the  superintendent  would  be  the 
major  state  educational  officer.   I  don't  believe,  although 
they  provided  that  the  duties  would  be  provided  by  law,  that 
was  the  theory,  that  this  was  the  chief  educational  officer  of 
the  state  of  Montana.   I  do  not  feel  that  any  of  these  three 
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plans  that  have  been  proposed  encompass  that  idea,  even  tacitly 
Mr.  Gysler's  proposal  —  I  think  I  agree  with  Mr.  Arbanas.   It 
does  make  her  the  executive  secretary.   She  can't  even  vote 
and  yet  she's  supposed  to  be  one  of  the  policy  planners  and 
she  can't  even  vote  on  that  board.   In  Mr.  Driscoll's  plan, 
also,  she  is  an  ex-officio  member.   I  would  hardly  think  under 
his  plan  she  could  be  the  chief  educational  policy  planner. 
Now,  under  the  majority  report,  the  superintendent  of  public 
instruction  is  mentioned  several  times.   The  only  real  major 
function  that  is  stipulated  that  she  serve  is  that  she  may  vote 
in  case  of  a  tie  when  the  two  boards  meet  together  and  that 
she  serves  as  an  ex-officio  member  on  both  of  the  boards.   In 
neither  case  is  she  really  a  part  of  the  policy  making  process. 
I  think  that  this  perhaps  in  some  way  should  be  reconciled. 
Under  the  majority  plan  —  which  I  do  favor  the  two  boards  — 
it  seems  to  me  kind  of  a  vacuum  in  terms  of  who  is  really  going 
to  be  responsible.   You  have  the  board  of  regents  of  higher 
education  who  elect  their  own  executive  officer.   You  have  the 
board  of  public  education,  and  there's  no  provision  at  all  for 
an  executive  officer.  Maybe  it  can  be  inferred  that  the 
superintendent  of  public  instruction  will  be  the  executive 
officer  of  that  board,  but  it  certainly  doesn't  say  so.   Most 
of  the  state  constitutions,  at  least  the  last  nine  that  have 
been  adopted,  you  know,  do  not  try  to  reconcile  what  we  are 
trying  to  reconcile  here — the  fact  that  we've  already  got  the 
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superintendent  of  public  instruction  created  in  the  executive 
branch,  which  really  has  nothing  to  do  with  the  executive 
branch  but  deals  with  education,  and  here  we  are  in  the  Educa- 
tion article  and  we're  trying  to  work  around  what  we  already 
adopted  in  another  article  that  didn't  have  anything  to  do 
with  that  article.   It  seems  that  we  are  really  going  to  have 
to  decide  if  what  we  did  in  the  Executive  branch,  you  know,  if 
that's  what  we  really  intend  —  if  we  really  want  the  superin- 
tendent of  public  instruction  to  be  in  charge  of  the  education 
of  the  state  of  Montana,  then  I  think  all  three  of  these  plans 
are  going  to  have  to  be  re-exeunined. 

CHAIRMAN  GRAYBILL:   Mr.  Martin. 

DELEGATE  MARTIN:  Mr.  Chairman,  the  executive  plan 
has  been  adopted  and  it  does  prescribe  that  we  elect  a  super- 
intendent of  public  instruction.   I  think  that  there  was  a  gooc 
deal  of  merit  in  Mr.  Rygg's  plan  and  I  toyed  with  the  idea  of 
having  an  article  that  would  read  something  —  or  suggesting 
one  that  would  read  something  like  this — that  the  education  — 
that  the  superintendent  of  public  instruction  should  be  the 
executive  officer  of  education  in  Montana  and  that  a  board 
could  be  appointed.   I  have  since  decided,  and  I  think  I  would 
support  the  eunendment  that  was  offered  by  Mr.  Gysler  for  the 
reason  that  in  my  opinion,  based  on  the  testimony  that  the 
Executive  Committee  had  with  the  educational  officers  as  well 
as  the  joint  committee  meeting  with  the  Education  Committee, 
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that  we  found  this  situation  developed.   We  find  a  lot  of  head- 
less monsters.   The  vo-tech  doesn't  have  any  direction.   The 
community  college  doesn't  have  any  direction.   All  of  these 
other  factors  in  education  aren't  interrelated  and  intercon- 
nected and  we  don't  have  one  board  or  one  power  to  direct  ed- 
ucation in  Montana.   As  I  told  in  the  colloquy  that  we  had  with 
Mrs.  Colburg,  I  said  that  in  my  opinion  what  we  need  in  educa- 
tion is  integration,  not  segregation.   I  think  that  this  would 
be  based  on  the  experience  of  what  I  have  observed  down  through 
the  years  as  far  as  the  university  system.   You've  got  competinjg 
units  of  the  six  units,  and  without  having  some  sort  of  an  ex- 
ecutive officer,  you're  going  to  be  in  trouble.   I  think  we 
could  take  a  page  from  what  happened  in  the  department  of  ad- 
ministration when  we  established  a  board  and  set  in  motion  a 
group  which  takes  the  prison,  the  home  at  Boulder,  and  all  of 
the  other  units,  and  puts  them  together  and  they  have  had 
little  trouble  with  the  legislature  and  they  have  effectively 
worked.   I  think  the  same  thing  could  be  done  here  and  under 
Mr.  Gysler's  amendment  the  superintendent  of  public  instruction 
could  employ,  just  as  she  has  in  other  instances,  could  employ 
someone  to  be  executive  secretary  of  the  university  units  and 
could  work.   We  had  this  testimony  from  some  of  the  board 
members,  and  to  mention  another  special  interest  which  Rick 
didn't  convey  or  mention,  the  M.E.A.  has  taken  the  position 
that  they  retain  the  present  constitutional  provision,  which 


-6332- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


■TATI 
PUBUSHIN*  CO. 


establishes  a  single  state  board  of  education  capable  of  gov- 
erning and  supervising  all  levels  of  public  education.   We've 
heard  statements  today  and  we've  studied,  and  those  of  us  who 
have  been  in  the  field  of  education,  recognize  that  there  are 
some  real  changes  going  on  in  education.   I  think  that  Mr. 
Gysler  pointed  out  that  probably  by  1980,  less  than  twenty  per- 
cent will  be  going  to  college.   There  will  be  special  training 
and  special  training  programs.   I  think  that  in  our  testimony 
it  developed  that  perhaps  there  needs  some  revamping  in  the 
elementary  and  secondary  education  prograun.   It  requires  and 
will  require  some  intensive  study  on  the  part  of  some  boards 
and  I  think  that  instead  of  integrating  —  segregating  and 
dividing  this  all  up,  we  would  be  a  lot  better  off  to  retain 
a  single  board. 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman,  would  the  committee 
turn  to  page  five,  line  thirty,  and  just  listen  to  the  follow- 
ing:  The  state  board  of  education  shall  meet  at  least  quarter- 
ly with  primary  attention  given  to  a  unified  budget.   The 
superintendent  of  public  instruction  shall  be  chairman  of  this 
board. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   First  of  all,  I  want  to  answer 
Mr.  Martin.   Mr.  Martin,  on  your  desk  yesterday  morning  you 
received  a  cover  letter  from  me  with  three  other  letters  in  it 
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in  support  for  this  proposal.   The  top  one  is  from  the  Montana 
Education  Association,  which  says  —  they  did  —  you're  right 
—  originally  oppose  at  our  hearings  the  two  board  system. 
However,  now,  they  unequivocally  accept  it.   It  says:   We  have 
studied  the  committee  proposal  carefully  and  wish  to  commend 
you  and  your  committee  for  developing  an  excellent  article  on 
education  for  the  new  Constitution.   The  proposal  shows  the 
results  of  a  great  deal  of  work,  careful  thought  and  excellent 
leadership.   The  only  suggestion  we  have  is  that  there  should 
be  constitutional  safeguards  for  the  investment  of  state  trust 
funds.   This  was  taken  care  of  last  Saturday  in  the  Revenue 
and  Finance  Committee  thing.   We  should  like  to  express  our 
appreciation  to  you  and  your  committee  members  for  the  courtesy 
and  consideration  given  to  all  who  wished  to  appear  before 
the  committee,  and  so  forth.   The  last  sentence  —  again, 
thank  you  very  much  for  your  excellent  work.   It  has  been  a 
long,  arduous  task  and  we  are  careful  —  we  are  grateful.   The 
M.E.A.  does  support  the  two  board  concept  that  we  have  pro- 
posed, unequivocally.   All  right,  let's  look  at  Mr.  Gysler's  - 
may  I  speak  to  Mr.  Gysler's  proposal? 

CHAIRMAN  GRAYBILL:   Certainly. 

DELEGATE  CHAMPOUX:   All  right,  let's  look  at  this  — 

CHAIRMAN  GRAYBILL:   Briefly. 

DELEGATE  CHAMPOUX:   Yes.   Yes,  sir. 
(Laughter) 
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DELEGATE  CHAMPOUX:   Fourteen  members  of  the  commit- 
tee— we  looked  at  that.   Can  you  imagine  fourteen  members  sit- 
ting in  one  room,  all  agreeing?  It's  too  many  on  a  committee. 
All  right,  we're  concerned  about  vo-tech.   If  you  look  at  ours 
it's  very  flexible.   It  takes  care  of  vo-tech  all  the  way 
through  and  for  the  future.   Mr.  Gysler's  and  Mr.  Driscoll's 
proposition  doesn't  get  to  the  problem.  All  right,  let's  talk 
about  the  comment  in  the  Great  Falls  Tribune  yesterday.   That 
was  not  directed  at  the  local  state  —  local  boards  of  educa- 
tion.  It  was  directed  at  a  special  interest  group  that's 
been  lobbying  this  Convention  since  the  day  it  opened,  the 
Montana  School  Boards  Association.   All  right,  if  you  have  one 
board,  the  upper  board,  you  have  one  budget,  how  can  you  say 
there's  going  to  be  competition?  Another  thing,  the  state 
superintendent  of  public  instruction  overwhelmingly  supports 
the  two  board  principle  and  if  she  is  in  this  room  today,  we 
can  bring  her  right  down  here  and  she'll  testify.   Let's  look 
at  the  people  — 

CHAIRMAN  GRAYBILL:   You  can't  do  that,  Mr.  Cham- 
poux. 

DELEGATE  CHAMPOUX:   I  know. 
(Laughter) 

DELEGATE  CHAMPOUX:   I  know,  but  I  just  want  to  cleai 
up  some  of  these  misconceptions  here.   If  we  look  at  the  total 
of  the  people  that  testified  before  our  committee  —  and  here 
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it  iS/  it's  compiled.   These  are  the  people  who  testified  for 
the  two  board  system:   the  Montana  Federation  of  Teachers;  the 
P.T.A.;  Bob  Jovick,  who  was  representing  the  Montana  Student 
Presidents  Association  ;  the  County  Superintendent  of  Schools 
Association;  Robert  Pantzer,  the  president  of  the  university 
of  Montana,  representing  the  presidents  of  the  university 
system;  James  Short,  Western  Montana  College;  Governor  Anderson 
was  ambiguous  — 

(Laughter) 

DELEGATE  CHAMPOUX:   I  didn't  mean  that  —  he  was 
going  both  ways. 

(Laughter) 

DELEGATE  CHAMPOUX:   It  was  unclear.   Dolores  Colburg 
does  support  the  two  board  system.   The  faculty  center  at 
Eastern  Montana  College,  all  the  community  college  presidents. 
Who  were  the  groups  against  it?  The  Montana  School  Boards 
Association  and  the  vo-tech  centers.   Thank  you,  sir. 

CHAIRMAN  GRAYBILL:   Mrs.  Eck. 

DELEGATE  ECK:   First  I  would  like  to  announce  to 
the  group  my  interest  in  education,  the  fact  that  I  have  been 
a  part  of  the  university  community  as  a  student  and  as  a  part 
time  student  and  as  a  part  time  teacher  and  a  faculty  wife, 
and  I  have  also  spent  a  lot  of  time  with  legislators  who  have 
been  very  much  concerned  about  the  direction  of  our  university 
program.   Somehow,  I  think  that  most  of  us  found  this  whole 
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issue  to  be  one  of  the  most  frustrating  ones  we've  dealt  with 
during  the  ceunpaign,  and  I  think  that  I  came  over  here  expect injg 
somehow  for  a  light  to  flash  and  all  the  problems  be  solved. 
My  frustration,  I  think,  is  that  I  would  like  to  see  some 
really  strong  direction,  some  central  direction  to  the  whole 
university  system,  and  I  think  most  of  us  involved  in  education 
feel  this  same  thing.   Yet,  we  see  this  progreun  of  a  board 
of  regents  and  we're  not  sure  that  this  board  of  regents  is 
going  to  be  very  much  stronger  than  our  board  of  education, 
which  also  sits  as  a  board  of  regents.  And  we  considered  all 
kinds  of  ideas.   You  know,  we  thought  about  letting  the  board 
of  education  be  elected,  or  having  the  legislature  elect  the 
board  of  regents,  or  having  nominations  come  from  groups  of 
faculty  people  and  student  people  and  taxpayers  around  the 
state  so  that  we  got  a  group  of  people  that  would  really  con- 
centrate attention  on  the  problems.  We  have  also  considered 
the  fact  that  Mr.  Rygg  brought  up,  that  probably  the  one  thing 
we  need  is  some  really  strong  leadership  at  the  top,  someone 
who  is  really  in  charge,  and  it's  frustrating  to  look  at  a  plan 
and  not  be  able  to  determine  who  really  is  in  charge.   But  on 
the  other  hand,  I  think  that  if  we  considered  the  various  pos- 
sibilities that  we  have  to  work  with  and  look  at  the  majority 
plan  report,  there  is  a  great  deal  of  flexibility  here.   It's 
not  giving  us,  you  know,  a  beautiful  answer  that  we  can  see  in 
black  and  white  that  is  going  to  start  working  next  year.   It 
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leaves  a  great  deal  to  the  legislature.   I  can  see  a  plan  such 
as  Mr.  Rygg  proposed  actually  working  under  this  two  board     j 
system.   I  can  see  the  possibility  of  the  elected  superintend- 
ent of  schools  being  given  some  real  responsibility,  maybe 
almost  complete  authority,  in  the  area  of  public  education.   I 
think  it  would  be  perfectly  possible  for  the  board  of  regents 
to  hire  a  very  strong  administrator  who  would  be  something 
like  a  chancellor  or  a  commissioner  of  education.   I  think  that 
the  possibilities  that  are  presented  in  the  majority  report 
are  the  kind  of  possibilities  that  our  legislature  and  our 
board  of  education  can  work  with  for  a  long  time  to  come  and 
they  won't  be  limiting.   On  the  other  hand,  I  look  at  the  two 
amendments  and  I  can't  see,  really,  any  change  from  what  we 
have  now,  which  has  not  really  proven  to  be  very  satisfactory. 
The  only  addition  is  really  the  addition  of  a  couple  of  more 
board  members  and,  true,  this  could  help  but  we  don't  have  any 
indication  that  a  couple  more  people  on  the  board  are  going  to 
make  that  much  difference.   I  don't  see  this  as  any  great  pan- 
acea to  the  problems,  but  I  do  think  that  the  majority  report 
has  been  looked  at  by  educators  of  all  kinds  from  around  Mon- 
tana and  has  given  them  some  confidence  that  this  is  a  good 
way  for  us  to  go.   I  don't  think  that  by  debating  this  thing 
all  night  we're  going  to  have  —  come  up  with  some  original, 
great  idea  of  what  to  do,  and  I  strongly  recommend  that  we  go 
along  with  the  majority  report.   Thank  you. 
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CHAIRMAN  GRAYBILL:   Mr.  Dahood. 

DELEGATE  DAHOOD:   Mr.  Chairman,  I  have  listened  to 
the  arguments  pro  and  con  and  I  gather  that  our  paramount  rea- 
son for  being  here  is,  first,  of  course,  to  make  sure  that  the 
citizens  of  the  state  of  Montana  are  protected  with  respect  to 
their  rights  as  citizens;  and,  second,  when  we  construct  gov- 
ernment, that  it  be  efficient  and  economic.   I  have  looked  at 
the  majority  report  and  I  think  what  they're  trying  to  do  is 
give  us  a  more  efficient  and  a  more  economical  system.   In 
the  professions,  there  is  a  substantial  trend  towards  special- 
ization.  The  medical  profession  has  demonstrated  that  to  us 
over  the  years  and  as  a  consequence  they  have  increased  the 
progress  and  the  advance  of  medical  science  toward  the  fron- 
tiers that  have  provided  us  with  problems.   The  legal  profes- 
sion is  moving  in  that  direction,  and  I  submit  to  you  that  as 
the  educational  system  expands  and  becomes  more  complex,  that 
seune  degree  of  expertise  is  required.   The  higher  education 
system  in  Montana  has  problems  that  are  opposed  to  the  problems 
that  exist  in  the  public  school  system.   I  think  that  it  is 
far  better  to  have  separate  groups  who  are  connected  with  those 
particular  systems  who,  through  time  and  experience  and  de- 
votion to  that  particular  area  of  educational  jurisdiction, 
can  develop  the  type  of  expertise  that's  going  to  result  in 
efficiency  and  economy.  And,  consequently,  I  submit  that  the 
two  board  system  commends  itself  to  us  at  this  time.   I  note, 
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too,  that  all  eleven  members  of  the  Education  Committee  support 
the  two  board  system.   I  think  after  four  weeks  of  study,  and 
with  respect  for  their  position  as  individuals  particularly 
interested  in  education,  that  they  should  be  recognized  for 
their  expertise  in  the  area,  and  unless  we  have  some  real 
reason  for  disagreeing  with  their  report,  we  should  accept  it. 
I  do  have  one  concern,  and  I  share  this  concern  with  my  fellow 
Delegate  from  Butte,  Mr.  Driscoll.   I  think  the  vo-tech  educa- 
tional program  is  probably  as  important  a  program  as  we  could 
have  in  the  state  of  Montana.   I  do  not  think  a  liberal  arts 
degree  for  everyone  is  necessarily  a  good  thing.   I  am  satis- 
fied that  for  the  majority  of  the  young  men  that  want  to  find 
a  place  in  the  working  society  in  which  we  live,  that  a  vo- 
tech  education  for  them  is  the  real  answer,  and  I  would  like 
to  inquire  of  the  chairman  of  the  Education  Committee,  if  he 
will  return,  as  to  the  proper  place  of  the  vo-tech  program 
with  respect  to  the  two  boards.   Mr.  Chairman,  may  I  inquire 
and  will  Mr.  Champoux  yield  to  that  inquiry? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux,  will  you  yield? 

DELEGATE  CHAMPOUX:   I  will  yield,  sir. 

DELEGATE  DAHOOD:   Mr.  Champoux,  will  you  tell  us 
under  which  board — the  board  of  public  education  or  the  board 
of  regents — you  would  place  the  vocational  education  program 
of  Montana? 

DELEGATE  CHAMPOUX:   The  board  of  public  education. 
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Sir. 

DELEGATE  DAHOOD:   Thank  you  very  much.   Thank  you, 
Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  Chairman,  I  think  that  if 
you  were  to  ask  each  member  of  this  committee,  they  would  be 
the  first  to  say  that  they  are  not  experts  in  this  field. 
There  are  no  experts  in  solving  this  problem,  and  I  assure  you, 
no  matter  which  way  we  go,  we  will  live  with  it  and  we  will 
still  have  many  problems.   Right  now,  I  can  go  either  way  and 
I'll  be  unhappy. 

(Laughter) 

DELEGATE  AASHEIM:   Now,  you're  talking  about  a 
single  strong  head.  We  tried  that.  We  had  chancellors.   We 
had  good  chcuicellors  and  they  were  strong  chancellors,  but 
they  could  not  last  because  they  were  too  good.   The  last  one 
was  tremendous.   So,  let's  forget  about  that.  And,  also  let's 
go  back  and  analyze  our  present  operations.   The  people  who 
control  the  purse  strings  of  the  university  system  are  the 
people  we  send  to  this  legislative  body,  and  in  case  you  don't 
realize  how  they  function,  let  me  tell  you.   The  appropriations 
committee  divides  itself  up  into  groups  and  these  groups  go, 
not  only  to  the  institutions  but  they  go  to  the  university 
units,  and  they  analyze  and  they  talk  with  the  presidents  and 
the  heads  of  the  departments  and  ask  them  what  they  need  for 
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the  operation  of  the  university  system.   Now,  they  control  the 
purse  strings  and  no  matter  what  you  do  with  the  body  corporate 
the  legislature  will  control  the  purse  strings.   They've  got 
to.   Now,  what  they  want  with  this  body  corporate,  whether  you 
like  it  or  not,  they  want  the  money  allocated  to  them  and  they 
want  to  spend  it  whatever  way  they  please.   If  I  were  presi- 
dent, I  would  also.   Wouldn't  you?   They  don't  want  to  have  to 
answer  to  anybody,  whether  they  use  Mary  Doe  for  secretary  to- 
day and  Helen  Jones  another  time.   They  don't  want  to  have  to 
report  back  here  to  Helena  how  they  spend  their  money.   That's 
about  what  it  means.   They  also  want  to  have  more  authority 
about  their  curriculum.   Now,  then,  where  does  the  present 
state  board  of  education  fit  into  this  picture  today?  Actually 
they  don't  do  much  as  far  as  administration  is  concerned.   They 
advise  the  presidents.   They  approve  curriculum  changes,  yes, 
and  here's  where  you  have  problems.   The  president  of  one  in- 
stitution wants  to  put  in  a  new  course.   The  president  of  an- 
other one  wants  the  same  course  and  you  have  a  little  compe- 
tition here,  not  only  in  the  area  of  curriculum  but  in  other 
areas,  so  this  is  a  very  difficult  proposition  to  reconcile 
the  differences  between  these  university  heads.   It's  a  big 
problem.   That's  why  a  chancellor  couldn't  operate  because  it 
wasn't  only  the  presidents,  it  was  the  downtown  quarterbacks 
that  were  also  pressuring  the  chancellor.   So,  let's  reconcile 
ourselves  to  living  with  a  board.   Now,  I'm  thinking  about 
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this  —  I  lean  to  Mr.  Gysler's  and  Mr.  Driscoll's  system  be- 
cause I  fear  very  much  the  setting  up  of  one  board  of  regents 
as  being  —  controlling  our  educational  —  higher  educational 
system.   Now,  Mr.  Champoux,  I'm  going  to  direct  to  you  because 
you  are  the  spokesman  here.   You're  political  science.   Natur- 
ally we  are  concerned  with  the  particular  area  we  are  centered. 
We  are  going  to  work  for  this  political  science,  someone  else 
is  going  to  work  for  mathematics,  and  someone  else  is  going  to 
work  for  other  areas  of  social  science.  What  I  am  getting  at 
is  this — we  become  centered  in  the  area  in  which  we  are  train- 
ed, and  in  the  process  of  setting  up  a  board  of  regents,  the 
board  of  regents  is  going  to  be  concerned  about  higher  educa- 
tion only.  Why  do  we  teach  algebra  today  in  high  school? 
Why?  Because  the  university  system  says  you  have  to  have  it 
sometimes  to  get  into  our  system.   There  are  other  matters  we 
could  talk  about  in  that  82une  area.   They  are  determining  what 
is  going  to  come  up  from  down  below.   Now,  Mr.  Gysler,  you  said 
you  were  proud  about  the  fact  that  you  had  sixty-seven  percent 
of  your  graduates  going  to  college.  Very  commendable,  but  I 
wonder  if  it  is  so  commendable  after  the  record  we  have  seen 
over  the  past  years.   The  people  who  are  going  to  college  are 
not  too  happy  with  college.  Very  slowly  we  are  changing  this 
concept  of  education.   The  need  to  make  the  student  happy  with 
what  he  is  taking  and  also  to  fulfill  a  place  in  society.   Now, 
here  we  have  a  board  of  regents  and  all  it's  concerned  about 
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is  the  higher  educational  system.   Don't  we  need  somebody  who 
will  start  with  kindergarten  to  elementary  to  high  school,  vo- 
tech  and  college?   Shouldn't  they  all  be  integrated?  And  I 
maintain  that  if  we  have  twelve  members  on  the  board  we  can 
divide  this  board  into  three  units  —  higher  education,  public 
schools  and  vo-tech.   Can't  they  concentrate  in  this  big  board? 
Can't  the  four  people  go  tb  the  university  system,  which  I'm 
sure  the  eight  aren't  doing  now,  and  find  the  problems?  Can't 
four  do  it  better?   Can't  four  people  study  vo-tech  better? 
Can't  four  study  the  problems  of  elementary  education  better? 
And  then,  can't  they  come  together  like  we  have  done  here  in 
our  committee  system  and  talk  their  problems  over?  They  will 
not  be  competing  for  money.   They'll  say,  we've  got  to  put  this 
whole  thing  together.   Therefore,  I  urge  you  to  give  serious 
consideration  to  the  other  two  proposals.  As  I  said,  I'll  be 
happy  with  any  of  them. 

CHAIRMAN  GRAYBILL:   Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  Chairman,  I  rise  in  sup- 
port of  either  the  Gysler  or  the  Driscoll,  at  the  moment, 
amendment  —  whichever  we  get  to  first,  I  guess.   It  seems  to 
me  like  we've  spent  several  hours  here  just  a  few  days  ago 
trying  to  decide  how  we  could  control  the  funds  that  the  state 
highway  department  gets  and  talking  about  having  a  fourth 
house,  or  whatever  you  want  to  call  it,  there  and  now  we're 
talking  here  today  about  doing  the  same  thing  again  in  the  ed- 
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ucation  department.   I  would  think  that  a  proposal  like  Mr. 
Gysler  has,  that  with  the  state  superintendent  of  public  in- 
struction as  the  executive  officer  of  the  board,  now  I  would 
think  that  she  could  operate  as  the  executive  officer,  not  as 
the  executive  secretary,  and  through  this  type  of  a  provision 
you  could  develop  an  organization  whereby  you  could  have  a 
policy  setting  board  and  an  administrative  person  who  could 
hire  a  staff  and  do  a  sufficient  job  along  these  lines,  and 
yet  have  this  same  type  of  control  that  we  have  now  back  througjh 
the  legislature,  instead  of  getting  another  monstrosity,  if 
you  want  to  call  it  that,  like  we  were  talking  about  in  the 
highway  department  just  a  few  days  ago  for  several  hours. 

CHAIRMAN  GRAYBILL:   Mr.  Toole . 

DELEGATE  TOOLE:   Mr.  Chairman,  may  I  respond  to  Mr. 
Hanson's  remarks.   Of  course,  there  is  a  fundcunental  differ- 
ence, Mr.  Hanson,  in  these  two  agencies — the  fund2unental  dif- 
ference being  that  the  legislature  still  has  the  purse  strings 
on  the  educational  system  under  the  two  board,  the  committee 
report.   The  legislature  does  not  have  the  purse  strings  in 
the  highway  department.   That's  the  fundamental  difference. 
Any  other  comparisons,  of  course,  don't  —  or  inconsistencies 
don't  bear  water  —  hold  water  —  because,  of  course,  the  whole 
business  of  academic  freedom,  curriculum,  and  individual  lib- 
erties are  not  involved  in  the  highway  department,  so  any  in- 
consistency that  might  be  taken  —  might  be  charged  against  me 
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in  this  regard  doesn't  hold  water.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   Mr.  Chairman,  fellow  Delegates, 
I  would  like  to  follow  up  first  of  all  on  what  Delegate  Martin 
had  to  say  about  the  need  for  integration,  not  segregation, 
and  then  what  Delegate  Aasheim  and  then  what  Delegate  Hanson 
had  to  say.   I  really  think  we  are  going  to  divide  ourselves 
into  probably  two  groups,  you  know,  the  one  board  group  and 
the  two  board  group,  and  I,  at  the  present  time,  feel  that  the 
strongest  proposition  we  have  before  us  is  the  proposition  of 
Mr.  Gysler,  but  when  I  talked  to  him  on  the  —  with  regard  to 
the  role  of  the  superintendent  of  public  instruction,  we  got 
kind  of  mixed  up  in  going  back  and  forth  and  I  made  some  con- 
ferences with  him,  and  I  think  it's  important  for  us  to  con- 
sider as  we  see  the  strengths  and  weaknesses  of  both  sides 
that  at  least  at  the  present  time,  and  this  is  informal  at  this 
present  moment,  that  he  would  be  willing  to  accept  this  kind 
of  an  amendment  if  we  ever  got  to  that  point:   The  state  super- 
intendent of  public  instruction  shall  be  the  executive  officer 
of  the  board  —  that's  as  far  as  it's  printed  on  the  page  — 
and  then  go  on  and  say,  and  shall  be  the  state  commissioner  of 
the  educational  system  of  the  state.   The  intention  would  be, 
of  course,  to  take  Mr.  Gysler 's  plan  and  amplify,  as  Mr.  Han- 
son was  hinting  at,  that  this  being  the  executive  officer 
would  be  equivalent  to  being  the  state  commissioner  of  educa- 
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tion.   I  think  you'd  have  to  go  a  long  ways  to  find  a  more  uni- 
fied and  stronger  executive  plan  than  that,  with  one  board 
large  enough  to  divide  into  several  interest  groups  and  a  state 
commissioner  of  education  elected  by  the  people,  who  is  sub- 
ject to  the  board  and  actually  in  control  of  the  education  of 
the  state.   I  think  that's  where  I  stand  right  now. 

CHAIRMAN  GRAYBILL:   Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  President,  I've  listened  here 
the  biggest  part  of  the  afternoon  to  some  very  eloquent  dis- 
plays of  orientation  of  education,  but  I  will  have  to  agree 
with  Mr.  Gysler's  proposed  eunendment.   I  think  that  in  all 
fairness  to  the  people,  the  young  people  of  the  state,  the 
taxpayers  of  the  state,  that  one  board  can  better  sit  down 
together  and   analyze  the  problems  of  education.   I  think  fur- 
ther that  the  state  of  Montana  and  the  people  of  Montana  are 
very  much  concerned  today  about  education,  and  I  think  that  as 
your  legislature  convenes  again  and  takes  another  look  at  ed- 
ucation, that  they  are  going  to  become  more  conscious  of  the 
problems.   I  have  talked  to  many,  many  people  across  the  state 
of  Montana  that  are  so  thoroughly  upset  with  the  present  system 
of  higher  education  that  they  are  in  a  quandry  as  to  whether 
they  even  want  to  send  their  youngsters  on  to  higher  education, 
the  way  it  is  run  today.   Now,  these  are  the  problems  that  is 
confronting  the  educational  system  and  the  structure  as  it  is 
today.   If  there  isn't  some  improvement,  you're  going  to  have  a 
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taxpayers'  revolt  because  the  educational  system  takes  about  a 
seventy  percent  bite  out  of  your  tax  dollar  and  we  want  to  see 
good  education,  and  we  want  everyone  to  take  another  good  look 
at  it.   I  can  visualize  under  the  two  board  system  that  you 
will  have  a  two-headed  monster  that  will  be  going  off  in  sep- 
arate directions,  pressuring  the  legislature  for  funds,  par- 
ticularly for  higher  education,  and  you'll  have  a  lower  board 
for  elementary  education  that  will  be  working  in  the  other 
direction.   But,  if  you  have  one  board  that  can  divide  itself 
into  subcommittees  to  study  the  different  factions,  vocational, 
elementary  and  higher  education,  and  then  come  together  and 
put  their  feet  under  the  table  and  talk  about  these  things,  I 
think  they  can  provide  better  direction  for  education  to  go. 
I  think  that  we  need  to  really  examine  this  proposition.   I 
don't  want  to  see  a  high  dynasty  set  up  and  I  don't  think  any 
of  us  here  do,  and  particularly  the  taxpayer.   And  I  think  your 
legislature  in  the  future  will  subscribe  to  these  duties  and 
I  think  they  will  take  appropriate  action  and  as  far  as  having 
a  directive  —  an  executive  director  —  they  can  also  prescribe 
this  if  they  see  fit.   But,  let's  give  the  legislature  the 
flexibility  and  control  that  they  need  to  have  in  working  out 
the  problems  with  future  educational  systems. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman,  I  think  there  are 
several  things  that  have  emerged  for  just  a  plain  man  looking 
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at  this  situation.   One  is  an  obvious  thing  to  me,  that  we 
need  a  division  6f  labor.   I  think  that  every  person  here 
knows  that  you  would  not  expect  anybody  to  be  an  expert  on 
graduate  education,  as  far  as  the  university  system  is  con- 
cerned, and  have  that  same  person  really  knowledgeable  about 
kindergarten,  elementary,  secondary  education.   There  just 
simply  has  to  be  a  division  of  labor  and  everybody  who  has 
spoken  has  admitted  to  this,  whether  we  call  it  a  basic  one 
board  approach  or  two  or  what.   If  you  don't  call  it  a  board 
of  regents,  then  call  it  something  else,  but  some  group  has 
to  be  specially  concerned  about  higher  education  in  this  state 
or  we  will  just  simply  take  a  step  backward  on  this.   I  think 
most  people  understand  —  now,  I'm  just  talking  as  a  private 
citizen  who  doesn't  know  all  the  ins  and  outs  of  it  —  but 
when  I  vote  for  a  superintendent  of  public  Instruction,  I, 
in  the  past  few  years,  have  voted  for  a  lady  school  teacher. 
Now,  in  my  mind,  the  superintendent  of  public  instruction 
relates  to  the  state  board  of  education  and  the  state  educa- 
tional system  the  way  the  superintendent  of  public  instruction 
in  Helena  relates  to  our  school  board  and  to  our  elementary 
and  secondary  education,  and  I  think  the  thing  that  is  written 
into  the  majority  report  gives  the  legislature  —  and  into  our 
whole  Constitution  —  gives  the  legislature  a  chance  to  spell 
this  kind  of  detail  out.   That's  where  I  think  she  or  he  be- 
longs and  not  having  to  try  to  find  a  person  who  can  bo  an 
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expert,  both  for  elementary  education  and  for  higher  education. 
Secondly,  I  think  we  all  understand  we  need  a  combined  budget 
approach.  We  do  not  want  this  business  continued  of  every 
different  agency  running  to  the  state  legislature,  vying  for 
a  position  for  appropriations,  and  with  the  kind  of  amendment 
that  I  have  sent  to  the  Chair  for  section  nine  of  one  sentence, 
I  think  we  can  make  this  state  board  of  education  that  agency 
that  can  do  this  business  of  forming  a  plan  for  allocating 
funds  and  of  one  single  approach  to  the  legislature  about 
funds.   Thirdly,  and  we're  all  agreed  that  the  legislature 
needs  to  have  and  does  have,  in  fact,  control  of  appropriations 
of  money.  Now,  this  is  all  complex.   I'm  sorry  now  that  the 
report  that  came  from  the  majority  did  not  say  that  we  call 
for  one  state  board  of  education  with  two  sections,  because 
really,  if  you  read  it,  that's  what  it  says.  We  have  two 
boards,  we're  calling  them,  and  you've  all  referred  to  it  as 
a  two  board  system,  but  section  nine  says  there  shall  be  a 
state  board  of  education  which,  with  a  little  doctoring  and 
amending,  can  be  set  there  to  combine  the  efforts,  particularly 
in  tentis  of  allocating  funds  and  making  approach  to  the  legis- 
lature in  a  one  board  system.   So,  I  think  we  ought  to  stick 
with  the  majority  report,  beat  on  the  floor  on  the  vote  these 
two  amendments  that  are  so-called  one  board,  though  they  call 
for  different  committees,  and  then  take  the  basic  approach 
that  this  committee  has  worked  out  in  this  complicated  area  for 
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weeks  and  weeks  of  intensive  study,  and  amend  it  until  it  says 
exactly  what  we  want. 

CHAIRMAN  GRAYBILL:   Very  well,  the  question  is  on 
Mr.  Driscoll's  ^^aendInent  to  Mr.  Gysler's  amendment,  which  is 
a  substitute  to  the  majority  report.   I  merely  want  to  point 
out  that  the  Chair  intends  to  debate  this  and  then  you  may 
decide  which  way  we're  going,  and  we  now  have  several  other 
amendments,  once  we  know  which  way  we're  going.  Who  wants  to 
be  next? 

Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  I  rise  to  speak  on 
this  issue  from  a  multitude  of  conflicts  of  interest.   You 
all  know,  of  course,  that  I'm  a  professor  of  economics  at  the 
university  of  Montana.  What  some  of  you  may  not  know  is  that 
I'm  the  president  of  the  university  teachers'  union,  which  is 
a  local  —  Local  497  —  with  the  American  Federation  of  Teach- 
ers, which  is  affiliated  with  the  AFL-CIO.   This  is  the  second 
time  I  have  been  president  of  that  organization.   The  first 
was  in  1960.   Since  1960,  I  have,  off  and  on,  mostly  on,  en- 
gaged in  a  running  battle  with  the  administration  of  the  uni- 
versity in  a  fight  for  more  faculty  rights  as  compared  to  the 
administration — more  faculty  power,  if  you  will,  against  the 
administration.   The  administration,  of  course,  represents  the 
board  of  regents.   Now,  there  is  no  question  I  think  that  a 
board  of  regents  with  more  power,  as  the  majority  proposes  to 
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give  it,  could  be  more  difficult  for  the  faculty  to  deal  with. 
Certainly,  it  is  generally  true  that  a  weak  administration  or 
management,  if  you  want  to  call  it  that,  means  at  least  the 
possibility  of  greater  faculty  control  —  easier  to  manipulate. 
Now,  my  second  interest  is  that,  being  involved  in  the  American 
Federation  of  Teachers,  I'm  necessarily  involved  in  AFL-CIO. 
I  know  the  state  leadership  of  the  state  AFL-CIO,  many  of  the 
local  leaders  around  the  state.   I,  in  general,  sympathize 
with  their  objectives.   You  probably  —  many  of  you,  I  know, 
did  receive  a  letter  from  James  Murry,  executive  director  of 
the  AFL-CIO,  on  the  matter  which  is  now  before  us,  and  that 
letter  was  critical  of  the  majority  proposal.   It  said  a  lot 
of  things  which  I  think  Mr.  Champoux  has  effectively  answered, 
a  lot  of  things  which  were  in  essence  untrue,  and  some  other 
things  which,  if  true,  can  certainly  be  handled  easily  in  this 
Convention  with  little  damage  toLthe  majority's  proposal.   On 
the  other  hand,  the  AFL-CIO 's  problems  are  real  problems. 
What  they  are  hung  up  on,  to  be  quite  frank  with  you,  is  the 
fact  that  they  have  had  considerable  amount  of  trouble  in  deal- 
ing with  university  unit  administrators.   I'm  talking  about 
negotiations  for  labor  contracts  by  the  plumbers  and  the  other 
craft  unions,  such  unions  as  that  that  deal  with  the  non- 
academic  personnel.   I  can  testify  from  my  own  experience  that 
there  are  some  pretty  hard  characters  among  the  administrations 
of  these  units,  difficult  to  deal  with,  and  I  can  certainly 
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sympathize  with  the  AFL-CIO's  feeling  that  they  need  to  keep 
some  sort  of  handle  through  the  legislature  or  through  other 
means  on  the  university  unit  managements.   Now,  on  the  other 
hand,  my  interest  —  my  third  interest  in  this  affair  is  that 
I  am,  as  I  said,  a  professor  of  economics  at  the  university  of 
Montana  and  have  been  for  the  last  seventeen  years,  and  that 
I  have  two  children  who  are  attending  two  units  of  the  univer- 
sity system  at  the  present  time,  one  at  Missoula  and  one  at 
Bozeman  —  one  about  to  graduate  at  Bozeman  in  mechanical  en- 
gineering, and  as  a  professor  and  as  a  parent  and  as  a  Montanar 
I  want  the  best  university  that  we  can  afford.   I  want  it  for 
myself  because  I  work  there,  I  want  ir  for  my  kids  because 
that's  where  they're  getting  their  education,  and  I  want  it  for 
all  Montana  kids  with  whom  I  have  associated  these  last  seven- 
teen years.   Now,  how  to  resolve  these  conflicts?  Well,  it 
seems  to  me  there  can  be  no  question  that  the  excellence  of 
the  university  system  must  take  precedence  over  any  other  con- 
sideration.  We  in  the  university  teachers'  union  may  find  our 
problem  more  difficult  if  you  adopt  the  majority  proposal  but 
we  will  work  with  it  and  we  will  find  ways  to  work  with  it. 
The  AFL-CIO  and  some  of  its  constituent  unions  may  find  it  a 
little  more  difficult,  but  they  are  going  to  have  to  solve 
those  problems  in  the  way  unions  usually  solve  their  problems — 
by  better  organization,  by  better  negotiation,  and  it  seems  to 
me  not  by  twisting  the  legislators'  arms  and  putting  indirect 
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pressure  on  the  university  administration.   Now,  I  spoke  of 
excellence.   What  does  excellence  in  the  university  system 
require?  It  requires,  of  course,  first  of  all,  money  but  we 
are  always  short  of  that  and  we  always  will  be  short  of  that 
and  we  are  going  to  have  to  work  within  the  constraints  of  the 
money  that's  available  from  the  citizens  of  Montana.   The 
second  thing  it  seems  to  me  that  makes  for  excellence  in  a 
university  system  is  a  strong,  unified  management.   The  third 
thing  is  a  faculty  free  from  political  intimidation — not 
necessarily  from  political  influence  but  political  intimidatior 
Fourth,  what  excellence  requires,  it  seems  to  me,  is  the  sup- 
port and  understanding  of  the  public,  the  people  of  Montana. 
Now,  how  will  the  majority  proposal  affect  the  excellence  of 
the  university  system.   In  the  first  place,  as  regard  to  money, 
it ' s  not  going  to  get  us  more  money  but  it  means  the  money  we 
do  get  will  be  more  efficiently  used  and  that's  the  same  thing 
as  more  money.   As  to  unified  management,  this,  of  course,  is 
the  name  of  the  majority  proposal.   It  means  unified  budget 
development,  unified  budget  presentation,  and  it  means  uni- 
fied management  of  the  appropriated  funds.   As  to  the  freedom 
of  the  faculty,  it  will,  of  course,  mean  more  insulation  from 
the  legislature,  less  of  the  sort  of  thing  we  had  in  the  Mor- 
ton Borden  case,  although  the  legislature  is  still  going  to 
be  the  boss  because  he  who  controls  the  purse  strings  is  going 
to  call  the  tune  ahd  this  body  that  meets  here  will  control  the 
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purse  strings — most  of  them,  at  any  rate — and  it  will  have  the 
say  as  to  the  overall  direction  of  the  university  system. 
Finally,  as  to  the  support  and  understanding  of  the  people  of 
Montana,  I  think  Mr.  Wilson  is  probably  correct  when  he  says 
that  the  people  are  at  the  present  time  somewhat  disaffected 
with  the  university  system,  perhaps  less  so  at  the  present 
time  than  they  have  been  in  the  past,  but  I  think  the  estab- 
lishment of  a  strong  board  of  regents  that  can  really  manage 
this  system  will  have  the  effect  over  a  period  of  time  of  in- 
creasing the  people's  confidence  in  the  system  because  the 
board  of  regents  with  that  kind  of  authority  will  have  the 
flexibility  —  will  have  the  ability  to  manage  that  they  do 
not  have  now.   Now,  we  may  hope  also  that  such  unified  manage- 
ment will  lead  to  some  elimination,  or  at  least  reduction  in 
the  unseemly  competition  between  the  units,  which  I  think  is 
a  source  of  a  good  bit  of  the  criticism  of  the  university 
system  by  the  people,  and  I  think  a  justifiable  criticism. 
Now,  if  you  defeat  the  proposed  amendments,  which  I  hope  you 
will  so  we  can  get  back  to  the  majority  proposal,  it  is  my 
intention  and  the  intention  of  certain  other  Delegates  to  pro- 
pose amendments  to  the  proposal  which  will  allay  some  of  the 
fears  which  have  been  expressed  concerning  it.   On  the  matter 
of  financial  accountability.  Delegate  Aasheim  says  the  uni- 
versity administrations  don't  want  to  report  back  here  to 
Helena  how  they  spend  their  money.  This  simply  is  not  true. 
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And   I   don't  think  that  anyone  ever   supposed  that  the  majority 

i 

proposal  would  free  the  university  from  financial  accountabilitly 

i 

particularly  from  a  legislative  audit,  but  if  there  is  any  such} 

! 

possibility  in  this  proposal,  then  certainly  we  ought  to  amend 

it  and  I  will  so  propose  to  put  in  explicit  provisions  mandat- 
ing legislative  audit  of  the  university.  As  to  the  term  body 
corporate,  the  term  body  corporate  as  applied  to  the  board  of 
regents  isn't  any  different  than  the  term  body  corporate  as 
applied  to  a  local  school  board,  and  I  don't  think  we  ought  to 
get  hung  up  on  that  term,  but  if  it  is  something  like  the 
public  trust,  which  bothers  people  because  of  words,  then  take 
it  out  because  it  isn't  all  that  important.  Now,  finally, 
what  to  do  about  vo-tech.   I  wish  that  we  could  simply  propose 
an  amendment  which  would  take  care  of  Maurice  Driscoll's  prob- 
lem, whatever  it  may  be  because  I  don't  really  understand  it. 
I  don't  think  that  anyone  in  the  university  system  wants  vo- 
tech.   I  don't  think  the  board  of  regents  would  want  it  except 
as  it  relates  —  that  term  may  cover  such  things  as  are  pre- 
sently in  the  program  at  Northern  college  at  Havre,  which  is 
one  of  the  very  effective  parts  of  the  university  system  which 
should  be  under  the  board  of  regents  now  and  in  the  future, 
and  I  think  we  must  leave  to  the  legislature  the  flexibility, 
the  ability  as  conditions  change  to  allocate  responsibility  as 
is  reasonably  necessary.   I  don't  think  there's  any  way  we  can 
solve  this  problem  here  by  some  kind  of  an  amendment  to  the 
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proposal  of  the  majority  which  would  say  that  vo-tech  shall  be 
under  the  control  of  one  or  the  other  boards,  because  as  a 
practical  matter  it  is  now  partly  under  one  and  partly  under 
the  other.   We  do,  of  course,  at  the  present  time  have  a  two 
board  system  in  the  guise  of  a  one  board  system  and  because 
the  two  boards  are  combined  as  one  they  don't  work  very  well 
because  the  board  spends  so  much  time  on  its  duties  as  a  board 
of  education  that  it  interferes  with  its  performance  of  its 
duties  as  a  board  of  regents  and  it  would  be  certainly  much 
more  efficient  to  separate  them.   Now,  as  to  Mrs.  Robinson's 
problem  to  the  extent  that  it  isn't  simply  because  her  car 
wouldn't  start  this  noon,  I  think  we  can  safely  leave  this 
question  of  the  duties  of  the  superintendent  of  public  in- 
struction as  we  said  we  would  in  the  Executive  article  to  the 
legislature,  cind  Mrs.  Colburg  apparently  thinks,  and  I  see  no 
reason  to  dispute  her  judgment,  that  the  result  will  be  satis- 
factory.  Thank  you  very  much. 

CHAIRMAN  GRAYBILL:   Mrs.  Bates. 

DELEGATE  BATES:   Mr.  President,  fellow  Delegates, 
I  feel,  too,  that  since  we  have  continued  to  call  the  super- 
intendent of  schools  an  elective  constitutional  office  that 
she  should  have  responsibility  and  not  be  an  ex-officio  board 
member  regardless  of  what  type  of  board  we  set  up.   In  coming 
here,  as  Dorothy  has  told  you  earlier,  we  were  undecided  what 
direction  we  must  take — a  one  or  two  board.   Early  in  the  Con- 
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vention  we  received  a  questionnaire  that  came  from  one  of  the 

i 

vice  presidents  of  the  university  at  Montana  State,  and  it  was  j 

I 

almost  evenly  divided  amongst  two  groups  as  to  a  single  board 
or  a  two  board.   Most  recently,  I  received  a  questionnaire 
from  the  chamber  of  commerce  in  Bozeman.   In  checking  over 
their  eighteen  questions,  I  find  that  they  are  evenly  divided. 
They  have  seven  of  their  proposals  —  they've  won  seven  and 
lost  seven  so  far  to  things  we  have  done  here.   As  far  as  the 
two  board,  they  were  almost  two  to  one  against  a  two  board. 
Now,  this  is  a  university  town.   The  —  I  was  wondering,  Mr. 
President,  now  we  have  two  substitute  motions,  would  it  be 
out  of  order  to  have  an  amendment  at  this  time? 

CHAIRMAN  GRAYBILL:   Yes. 

DELEGATE  BATES:   To  the  substitute  —  O.K. 

CHAIRMAN  GRAYBILL:   Unless  you  have  a  third  major 
plan. 

DELEGATE  BATES:   No,  I  do  not  have  a  third. 

CHAIRMAN  GRAYBILL:   I  want  to  find  out  which  way 
we're  going  and  when  we  know  which  way  we're  going  we'll  then 
consider  and  amend  that  particular  plan  as  much  as  we  need. 

DELEGATE  BATES:   O.K.,  fine.   Thank  you,  Mr.  Pres- 
ident.  I  feel  very  strongly  that  the  superintendent  —  and 
we  must  have  responsibility  someplace  and  I  don't  feel  the 
majority  plan  points  to  that  responsibility.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Bates  and  members  of  the 
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body,  the  Chair  would  like  to  observe  that  ex-officio  means 
that  they  are  members  of  the  board  from  their  office.   In  both 
the  Driscoll  and  Gysler  plans,  they  would  be  voting  members. 
In  the  majority  plan  it  says  ex-officio  non-voting  members, 
at  least  in  section  ten,  the  board  of  education,  and  in  that 
case  they  would  not  be  voting,  but  ex-officio  does  not  mean 
you  do  not  vote.   Just  so  everybody  understands. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Mr.  Chairman  and  fellow  Dele- 
gates, I  rise  to  speak  against  the  two  amendments  and  in  favor 
of  the  majority  proposal  which  has  come  in,  and  I'm  looking 
forward  to  seeing  the  amendments  which  you  have  on  your  desks 
relating  to  that,  so  I'll  be  brief.   Let  me  give  you  a  bit  of 
the  feeling  of  this  committee  as  we've  lived  and  worked  to- 
gether over  these  weeks.   Rich  Champoux,  I'-ve  gained  great 
respect  for  as  a  human  being,  as  a  former  Bostonian  and  as  a 
Montanan.   He's  a  slave  driver.  We  met  early  morning,  at 
night,  at  noon,  and  listened  to  many,  many  people  in  many, 
many  fields,  and  I  feel  he  has  done  a  very  creditable  job,  as 
have  other  members  of  the  committee  in  assessing  our  needs  and 
trying  to  lay  the  foundation  for  the  future  that  would  be  a 
sort  of  growing  kind  of  opportunity  for  our  young  people, 
whether  they  be  in  the  lower  grades  or  in  vo-tech  or  in  higher 
education  facilities  or  programs.   I  think  one  of  the  problems 
has  been,  as  we  have  tried  to  deal  with  this  on  the  floor  and 
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as  different  individuals  have  tried  to  address  themselves  to 
it,  something  to  the  effect  that  Marshall  McLewen  as  he  sort 
of  put  into  memorable  terms  when  he  said,  one  of  our  problems 
in  looking  at  the  future  is  that  we  tend  to  go  through  life 
looking  through  a  rear  vision  mirror,  and  it's  awfully  hard 
to  drive  down  the  road  if  your  line  of  sight  is  constantly  in 
the  rear  vision  mirror.   You've  got  to  look  there  every  once 
in  a  while;  it's  important,  but  you  can't  make  it  if  you  have 
that  kind  of  orientation  altogether.   It  seemed  to  me  as  we 
listened  to  testimony  from  those  who  were  feeling  threatened, 
really,  and  quite  defensive  about  the  thought  that  possibly 
higher  education  would  be  given  some  kind  of  more  than  equal 
status  by  our  proposal.   There  was  the  feeling  that  it  was  our 
intent  that  they  should  win  and  other  people  should  lose  in 
this  admittedly  limited  field  of  finance  which  we  have  in  our 
state.   All  of  us  know  that  we  are  a  capital  deficit  area;  we 
have  to  depend  on  outside  capital.   No  institution  in  this 
state  is  financed  adequately.   None  of  them  are  endowed.   That 
is  just  a  fact  of  life,  but  our  intent  as  a  committee,  and  I 
think  if  you  look  at  it  and  allow  yourself  to  look  at  it  in  a 
fresh  way,  was  to  strengthen  all  aspects  of  education  in  the 
state,  not  to  promote  one  at  the  expense  of  the  other.   I  think 
those  who  have  seen  the  work  of  university  presidents  and  lob- 
byists in  the  past  in  the  legislative  halls  will  be  pleasantly 
surprised  in  the  future  to  find  that  this  combined  board  will 
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come  in  with  something  unified  if  these  amendments  are  stated 
in  the  way  I  feel  they  are  going  to  be  stated,  and  it  will 
have  something  very  much  a  step  ahead  that  will  help  all  of 
us  in  all  of  our  programs.   I  think  that  Mr.  Heliker  made  a 
very  beautiful  statement.   I  won't  attempt  to  repeat  it.   It 
seems  to  me  as  we  look  ahead  we  have  to  provide  the  kind  of 
foundation  that  will  allow  for  the  kind  of  future  we  are  going 
to  be  living  and  it's  going  to  require  more  and  more  education, 
whether  you  think  about  it  in  terms  of  orientation  toward  vo- 
cations or  not,  there  will  be  more  education  demanded  in  the 
years  to  come  as  the  explosion  of  knowledge  goes  on  and  our 
society  grows  more  amd  more  complex.   How  do  you  provide  for 
it?  What  do  you  do  to  make  the  best  kind  of  opportunities 
available?  I  don't  know  that  we  have  solved  it  but  we  feel 
we  have  taken  a  step  or  two  that  gets  us  out  of  some  of  the 
snafus  of  the  past  and  may  allow  us  to  take  a  step  or  two  for- 
ward, but  it  doesn't  settle  it  for  all  time  and  it  does  leave 
the  people  of  this  state  and  our  legislature  much  to  do  in 
implementing  it.   I  think  the  specialization  thing  is  the  thing 
that  has  convinced  me  and  the  clear  delegation  of  authority  and 
so  I  feel  that  this  proposal  as  we  have  it  is  a  strong  one  for 
the  guys  who  have  to  represent  people  in  the  outlying  areas  of 
our  state.   I  think  somehow  you  need  to  know  that  once  I  went 
out  and  got  on  a  horse  and  I  didn't  know  what  I  was  doing,  but 
I  was  asked  by  Sterling  Loney  and  Jules  Atune  one  time  to  come 
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watch  them  brand  some  cattle  out  in  Sarpy,  east  of  Hardin,  and 
they  were  branding  their  own  stuff  as  far  as  I  know.   I  think 
it  was  theirs.   And  they  put  me  on  that  horse  and  I  was  cir- 
cling around  a  bunch  of  bulls  who  were  pawing  the  ground  and 
snorting  and  fighting  the  flies,  and  I'm  glad  the  horse  knew 
what  he  was  doing  because  I  was  scared  to  death,  just  riding 
inaa  circle.   They  didn't  have  any  corral.   You  were  just  out 
in  the  open.   You  had  to  do  this  thing.   But,  the  guys  who 
were  doing  the  branding  knew  what  they  were  doing  and  those 
calves  weren't  all  two  weeks  old.   Some  of  them  were  pretty 
husky.   They  seemed  to  know  how  to  use  the  momentum  of  the 
calf  himself,  to  catch  him  and  throw  a  knee  into  his  ribs  and 
lay  him  down  with  an  ear  and  hind  quarter  grasp.   They  gave 
him  a  knee  to  the  ribs  and  down  he  went.   They  used  his  momen- 
tum, and  all  I'm  saying  is,  in  the  time  in  which  we  are  living 
we've  got  to  use  the  momentum  of  the  time  which  we're  a  part 
of,  and  we've  got  to  use  the  facilities  and  resources  and 
skills  which  our  society  provides,  and  we  have  tried  to  do 
that.   You  guys  understand  that  as  well  as  we  do.   You  use 
the  best  skills  for  your  work  that  you  can  bring  to  it.   We 
feel  we  have  done  that  as  a  committee.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt,  you  had  Mrs.  Pem- 
berton's  attention  for  the  first  time  today. 

(Laughter) 

CHAIRMAN  GRAYBILL:   Mr.  Martin. 
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DELEGATE  MARTIN:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Martin,  will  you  yield?   I 
suppose  I'd  — 

DELEGATE  MARTIN:   Yes,  I'll  yield. 
(Laughter) 

DELEGATE  PEMBERTON:   Mr.  Chairman,  first  I'm  flattered 
to  have  had  your  attention  — 

(Laughter) 

DELEGATE  PEMBERTON:   —  and  I  think  Mr.  Burkhardt  is 
also  flattered  to  have  mine  after  some  of  the  things  that  have 
gone  on  between  us.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Martin. 

DELEGATE  MARTIN:   Mr.  Chairman,  I  just  want  to  take 
a  minute  to  say  that  until  Rick  Champoux  mentioned  the  letter 
and  the  material  that  was  put  on  our  desks  yesterday,  I  didn't 
know  about  it  and  couldn't  find  it  on  this  disheveled  desk  of 
mine,  and  my  good  seat  mate  here,  Mrs.  Mansfield,  got  it  out 
for  me,  euid  I  apologize. 

CHAIRMAN  GRAYBILL:   Very  well,  are  there  other  people 
who  want  to  talk  before  we  vote  on  these  three  proposals? 

Mr.  Blaylock,  do  you  have  a  question? 

DELEGATE  BLAYLOCK:   Yes.   Mr.  Champoux,  would  you 
yield  to  a  question? 

DELEGATE  CHAMPOUX:   I  yield,  Mr.  Chairman. 

DELEGATE  BLAYLOCK:   Rick,  you,  I  think,  would  agree 
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with  what  Mr.  Burkhardt  said  a  moment  ago  that  we  are  a  capitall 
deficit  state,  that  we  need  money,  that  we're  going  to  —  it's  | 

always  a  struggle  to  get  enough  money.   As  I  understand  it     j 

I 
! 

under  your  plan  with  this  two  board  system,  that  when  it  comes  i 
to  allocating  the  money,  you  are  asking  the  legislature  for 
the  money,  that  these  two  boards  will  come  together  and  work 
out  an  agreement  between  the  two  boards  as  to  how  much  money 
they  are  going  to  ask  for.   Now,  if  they  are  both  championing 
their  own  cause  —  in  one  case  the  higher  education  and  in  the 
other  case  the  primary  and  secondary  —  what  if  those  two 
boardsccannot  agree?  Now,  what  are  you  going  to  do? 

DELEGATE  CHAMPOUX:   Well,  if  we  can  ever  get  these 
two  boards  through,  we  have  an  amendment  —  Mr.  Harper  has 
suggested  it  —  a  unified  budget  —  and  I  believe  Mr.  Garling- 
ton,  are  you  going  to  move? 

DELEGATE  GARLINGTON:   (Inaudible.   Microphone  not 
turned  on . ) 

DELEGATE  CHAMPOUX:   He's  going  to  move  that  the  gov- 
ernor be  the  chief  of  the  board.   Is  that  correct? 

DELEGATE  GARLINGTON:   (Nodding  affirmatively) 

DELEGATE  CHAMPOUX:   And  I  believe  Mr.  Scanlin  down 
here  has  another  one  making  the  state  superintendent  the  chief 
of  the  board,  so  if  we  get  to  that  point  we  might  be  able  to 
solve  some  of  these  things.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Romney. 
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DELEGATE  ROMNEY:   Mr.  Chairman,  I'm  certainly  not  an 
expert  in  the  field  of  either  higher  or  lower  education,  but 
I  do  know  what  I  want.   I  want  the  legislature  to  have  the 
purse  strings,  and  I  guess  they  have  it  under  any  of  these 
three  plans.   Another  thing  I  want  is  to  have  control  of  the 
budget  finally  in  the  legislature,  and  as  I  understand  it  rhey 
will  have  it.   Another  thing  that  I  want  is  a  real,  honest  to 
goodness  audit.   Chairman  Champoux  of  the  committee  indicated 
there  would  be  an  audit,  but  I  don't  like  the  idea  of  somebody 
auditing  themselves.   I  don't  think  that's  a  satisfactory  audit 
and  that's  what  it  is,  but  Delegate  Heliker  indicated  that 
he  was  going  to  offer  —  or  somebody  was  going  to  offer  another 
type  of  audit  to  the  legislative  audit,  and  I  think  that  that 
is  a  splendid  idea,  and  I  was  wondering  if  I  may  ask  Chairman 
Champoux  if  such  an  amendment  is  offered,  if  the  committee  will 
entertain  it? 

DELEGATE  CHAMPOUX:   Mr.  President,  may  I  reply? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:  For  the  sake  of  the  information 
of  the  assembly,  Mr.  President,  could  you  read  Mr.  Heliker 's 
proposed  audit  — 

CHAIRMAN  GRAYBILL:   Mr.  Heliker  is  going  to  have  an 
eunendment  that  says:   The  legislature  shall  be  given  an  annual 
accounting  of  all  the  income  and  expenditures  by  each  unit  of 
the  university  system.   In  addition,  the  Chair  would  observe 
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that  the  legislative  auditor  could  still  audit.   Is  there  other 
comment? 

Mr.  Swanberg. 

DELEGATE  SWANBERG:   I'll  just  be  very  brief,  Mr.  Pres- 
ident.  It  just  seems  to  me  that  with  all  the  changes  that  are 
coming  up  in  the  field  of  education — this  field  of  vo-tech,  for 
instance — that  I,  for  one,  would  want  one  single  board  to 
supervise  it.   I  could  see  if  there  were  two  boards,  the  one 
board — the  college  board — might  feel  that  some  aspect  of  vo- 
tech  should  be  under  their  jurisdiction  and  the  other  board 
might  feel  that  some  aspect  of  vo-tech  should  be  under  their 
jurisdiction,  in  spite  of  where  it's  assigned,  and  under  this 
majority  proposal  there  is  no  —  any  one  person  that  makes 
these  assignments,  and  I  think  in  view  of  this,  one  board 
making  all  these  decisions  is  far  to  be  preferred.   That  one 
board,  of  course,  could  divide  itself  up  —  there's  twelve  to 
fourteen  members  —  and  one  subcommittee  could  be  on  higher 
education,  another  subcommittee  could  be  on  vo-tech,  and  the 
third  subcommittee  could  be  on  the  elementary  system,  and  for 
that  reason  I  favor  either  of  the  minority  reports. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman,  I  remember  when  Mon- 
tana had  a  chancellor.   Then  the  legislature  in  its  wisdom  re- 
fused to  fund  the  chancellor.   They  used  to  write  in  their 
appropriation,  there  will  be  no  money  expended  for  a  chancellor 
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The  law  stayed  on  the  books.   They  didn't  take  it  off.   I  saw 
some  terrific  fights.   You  think  this  is  long.   This  is  short 
to  what  I  saw  in  the  senate  over  a  chancellor  fight.   I  don't 
think  this  is  long  at  all  on  this.   I  think  this  is  a  very  im- 
portant discussion  this  afternoon  and  I've  enjoyed  every  min- 
ute of  it.   You  people  have  stayed  right  on  the  line  and  I 
think  it's  been  marvelous.   Now,  I  don't  care  what  we  do,  it 
ain't  going  to  work. 

(Laughter) 
DELEGATE  MAHONEY:   I  have  seen  the  chancellor  then 
come  back.   They  thought  everything  was  going  to  be  fine,  now 
we  got  the  chancellor  system.   So,  we  got  a  new  chancellor  and 
he  couldn't  last.   So,  then  we  increased  the  size  of  the  board 
of  education.   They  did  that.   So,  don't  worry,  whatever  we 
do  —  and  we're  going  back  to  that  thing.  We're  going  to  have 
an  awful  time  with  it.   There's  a  few  things  I  would  like  to 
see.   Now,  I  heard  Mr.  Cheunpoux  say  over  here,  and  I  think  in 
all  honesty  he  said  that  the  vo-tech  would  be  under  the  board 
of  education.  Well,  then,  I  listened  to  the  distinguished  — 
or,  our  distinguished  member  here  from  Silver  Bow,  saying  that 
the  vo-tech  is  being  funded  entirely  by  the  state.   It  isn't 
costing  anything.   So,  now  we  get  the  money  coming  from  the 
state,  going  to  be  under  the  board  of  education,  and  they're 
not  funded  by  the  state  because  this  goes  back  to  the  other 
angle.   Now,  we're  going  to  have  to  get  some  of  these  things 
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straightened  out  as  far  as  vo-tech  is.   Now,  in  going  down  here 
reading,  and  I'm  not  much  of  a  reader,  but  in  line  sixteen  on 
page  six,  it  says  down  here,  a  body  corporate,  which  shall 
govern  and  control  the  academic,  financial  and  administrative 
affairs  of  the  university.   Now,  I  hope  if  we  get  to  where  — 
we  are  going  to  have  to  define  what  you  mean  by  the  word,  fin- 
ancial.  Are  you  guys  the  body  corporate,  coming  into  this 
body,  to  the  legislature  and  saying,  all  we  want  is  X-nvimber 
of  dollars.   You  give  us  X-number  of  dollars.  We  will  spend 
it  as  we  please.   All  six  institutions  —  now,  thank  goodness, 
the  vo-tech  is  out  from  there  because  they'll  have  to  get  it 
someplace  else.   Now,  if  that  means  financial,  I'd  like  to 
know  that.   If  that's  the  way  you're  going  to  spend  it  —  now, 
I  know,  having  served  on  that  finance  and  claims  committee  — 
and  I  am  sure  that  with  Senator  Groff  or  with  Norris  Nichols, 
through  the  appropriations  —  and  I  sets  right  down  here  — 
right  down  here  sets  a  former  member  of  appropriations  commit- 
tee, Mr.  Barnard,  and  a  chairman  of  it  —  I  don't  think  you're 
ever  going  to  get  them  to  say  so  much  money  and  you  divide  it 
up.   Now,  you  might  say  that  they  can  do  it  except  that  they 
will  go  and  take  out  and  says  this  is  in  the  Constitution. 
This  is  not  law.   This  is  —  you  people  don't  have  nothing  to 
say  about  this.   This  is  what  bothers  me.   Now,  when  we  vote 
on  these  two  boards,  I  would  like  to  see  it  go  back  to  have 
one  board.   If  we  have  it  in  the  general  plan,  I'd  like  to  see 
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seven  getting  together  once  in  a  while.   I  think  Mr.  Harper  has 
a  great  idea.   I  hate  to  see  these  fellows  meeting  at  the  same 
time  there.   Now,  I  think  another  thing,  we'd  save  a  lot  in  ad- 
ministration.  Now,  I  don't  know  whether  you  know  this  or  not 
but  the  board  of  institutions  —  their  budget  request  last 
year  just  for  the  board  of  institutions — not  for  the  institu- 
tions— was  one  million  eight  hundred  thousand  dollars  for  the 
biennium.   This  was  the  request.   Now,  these  are  the  things 
when  we  start  creating  two  boards.   I  just  saw  Ed  Nelson  up 
here  today,  who  is  now  the  board  of  regents  manager  and  I  think 
is  doing  a  mighty  good  job.   We'll  have  another  one.   I've 
watched  this  capitol  grounds  grow  around  here  and  I  go  down 
and  I'm  telling  you,  Ed's  got  a  beautiful  spot  down  here  on  -- 
down  on  Eleventh  Avenue,  and  we'll  have  some  more.   Now,  this 
is  what  we  must  realize  and  when  we  go  to  these.   Now,  if  we 
have  to  go  back  to  the  majority  plan,  do  you  suppose  we  could 
put  a  little  connecting  link  in  there  so  they  would  have  the 
same  office  and  the  same   administrator  and  we  could  let  them 
use  the  same  stenographers  and  save  a  little  money?  This  is 
the  main  thing  I'd  like  to  see  because  somewhere,  somehow, 
somebody  has  to  pay  the  freight  around  here.   Thank  you,  Mr. 
President. 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman,  my  landlady  stops 
feeding  at  five-thirty  and  in  the  last  ten  work  days,  I've 
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missed  six  meals.   When  are  you  going  to  let  me  eat? 

CHAIRMAN  GRAYBILL:   You'd  better  get  a  pair,  Mr. 
Kelleher. 

Mr .  Champoux . 

DELEGATE  CHAMPOUX:   May  I  answer  very  briefly,  Mr. 
Mahoney?  Charley,  you're  beautiful.   He's  great,  isn't  he? 
I  think  we  ought  to  have  an  amendment  to  make  him  the  commis- 
sioner of  education  of  the  state.   However,  vo-tech  is  funded 
in  three  ways.   There  are  state  funds,  there  are  federal  funds 
and  there  are  local  funds.   The  other  point  that  you  were 
making  concerning  the  executive  secretary,  I'm  glad  it  was 
brought  up  because  Mr.  Arbanas  referred  to  who  is  going  to  be 
minding  the  store.   Well,  the  store  is  being  minded  right  now. 
They  have  an  executive  secretary,  and  he  did  refer  to  the 
gentleman.   The  building  is  already  there.   It's  been  in  ex- 
istence for  I  don't  know  how  long.   So,  actually,  you.^re  not — 
are  you  going  to  get  rid  of  the  building?   Is  this  the  thing? 
I  mean,  the  building's  there,  so  it  isn't  going  to  mean  a 
matter  —  if  I  may  just  throw  this  —  if  I  may  answer  you- 
The  building  is  there.   Going  to  sell  the  building,  Charley? 

CHAIRMAN  GRAYBILL:   Why  did  you  have  to  end  in  a 
question,  Mr.  Champoux? 

(Laughter) 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   I  might  state  for  the  benefit  of 
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the  assembly,  this  organization,  the  greater  university,  moved 
out  of  the  Capitol  building  into  a  rented  building  last  fall. 

CHAIRMAN  GRAYBILL:  Mr.  Driscoll,  would  you  like  to 
close  briefly? 

DELEGATE  DRISCOLL:   Mr.  Chairman,  may  I  close?   It's 
quarter  after  five  and  I  have  to  get  back  to  Butte,  America, 
and  I'd  like  to  close.   Thank  you. 

(Laughter) 

CHAIRMAN  GRAYBILL:   All  right,  the  issue  is  on  Mr. 
Driscoll 's  amendment.   Mr.  Driscoll 's  amendment  is  before  you. 
It  has  the  effect  of  calling  for  one  board  of  education  on 
which  the  governor,  the  attorney  general,  and  the  superintend- 
ent of  public  instruction  serve  ex-officio  — 

UNIDENTIFIED  DELEGATE:   Roll  call. 

CHAIRMAN  GRAYBILL:   —  with  eleven  other  members. 
We'll  have  a  roll  call  vote.   So  many  as  shall  be  in  favor  of 
Mr.  Driscoll 's  amendment,  vote  Aye;  so  many  as  are  opposed, 
vote  No. 

Mr.  Eskildsen,  for  what  purpose  do  you  rise? 

DELEGATE  ESKILDSEN:   I  rise  oecause  I  don't  think  this 
is  a  fair  way  to  take  this  vote.   I  think  if  we  are  going  to 
vote  on  a  one  body  group,  we  should  vote  on  —  decide  whether 
we  want  one  body  or  we  should  decide  whether  we  want  two  bod- 
ies, and  then  decide  if  we  take  the  one  body,  to  take  either 
Driscoll 's  or  Gysler's.   If  we  decide  we  want  the  two  bodies. 
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or  the  majority  plan,  fine. 

CHAIRMAN  GRAYBILL:   All  right,  Mr.  Eskildsen,  I'm 
sorry  but  I  will  have  to  rule  you  out  of  order.   We  are  in  the 
middle  of  a  vote.   This  is  the  way  they  came  in.   This  is  the 
last  amendment  to  Mr.  Gysler's  amendment.   If,  when  we  get  all 
through,  you  aren't  satisfied,  you  send  another  amendment  to 
the  Chair  and  I'll  put  your  amendment.   Have  all  the  Delegates 
voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Any  Delegate  wish  to  change  his 
vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  we'll  close  the  vote. 
Please  take  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 


Nay 

Nay 

Nay 

Nay 

Aye 

Nay 

Nay 

Aye 

Absent 

Aye 

Nay 


Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 


Nay 
Nay 
Aye 
Aye 
Nay 
Nay 
Aye 
Nay 
Nay 
Nay 
Nay 
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Campbell 

— 

Nay 

Harper 

Nay 

Gate 

- 

Absent 

Harrington 

Nay 

Charapoux 

- 

Nay 

Heliker 

Nay 

Choate 

- 

Nay 

Holland 

Aye 

Conover 

- 

Nay 

Jacobsen 

Nay 

Cross 

- 

Nay 

James 

Nay 

Dahood 

- 

Nay 

Johnson 

Nay 

Davis 

- 

Aye 

Joyce 

Aye 

Delaney 

- 

Absent 

Kamhoot 

Aye 

Driscoll 

- 

Aye 

Kelleher 

Nay 

Dr\iia 

- 

Aye 

Leuthold 

Nay 

Eck 

- 

Nay 

Loendorf 

Aye 

Erdmann 

- 

Aye 

Lorello 

Nay 

Eskildsen 

- 

Aye 

Mahoney 

Aye 

Etchart 

- 

Aye 

Mansfield 

Nay 

Felt 

- 

Nay 

Martin 

Aye 

Foster 

- 

Nay 

McCarvel 

Nay 

Furlong 

- 

Excused 

McDonough 

Aye 

Garlington 

- 

Nay 

McKeon 

Nay 

Gysler 

- 

Nay 

McNeil 

Nay 

Habedank 

- 

Nay 

Melvin 

Nay 

Hanson,  R.  S. 

- 

Nay 

Monroe 

Nay 

Hanson,  R. 

- 

Aye 

Murray 

Nay 

Harbaugh 

- 

Nay 

Noble 

Nay 

Harlow 

- 

Nay 

Nutting 

Nay 
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Nay 

Sparks 

Nay 

Nay 

Speer 

Nay 

Aye 

Studer 

Aye 

Nay 

Sullivan 

Aye 

Nay 

Swanberg 

Aye 

Excused 

Toole 

Nay 

Nay 

Van  Buskirk 

Nay 

Aye 

Vermillion 

Nay 

Aye 

Wagner 

Aye 

Nay 

Ward 

Aye 

Nay 

Warden 

Nay 

Nay 

Wilson 

Nay 

Nay 

Woodman sey 

Aye 

Nay 

Mr.  Chairman 

Nay 

Payne 

Pemberton 

Rebal 

Re  i chert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius        - 

Simon 

Skari 

CLERK  SMITH:   Mr.  Chairman,  twenty-nine  Delegates 
have  voted  Aye,  sixty-six  have  voted  No. 

CHAIRMAN  GRAYBILL:   Sixty-six  Delegates  having  vot- 
ed No,  and  twenty-nine  Aye,  the  matter  is  defeated.   Now,  the 
next  issue  is  Mr.  Gysler's.   Is  there  more  discussion?  Mr. 
Gysler,  just  a  moment. 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   Will  Mr.  Gysler  yield  to  a  ques- 


tion? 


CHAIRMAN  GRAYBILL:   Mr.  Gysler. 
DELEGATE  GYSLER:   Certainly. 
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DELEGATE  AASHEIM:   In  your  proposal,  Mr.  Gysler  — 
or,  Erv  —  the  general  control  and  supervision  of  the  state 
university  and  the  various  other  state  educational  institutions 
—  what  do  you  mean  by  state  educational  institutions? 

DELEGATE  GYSLER:   Mr.  Aasheira,  this  term  is  broad 
to  cover  what  hopefully  whatever  the  legislature  would  provide 
for  the  duties  there,  as  far  as  education  goes.   It's  the  same 
as  in  the  old  Constitution  there,  Mags. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:  Will  he  yield  to  another  ques- 
tion, please? 

CHAIRMAN  GRAYBILL:   Mr.  Gysler. 

DELEGATE  GYSLER:   Yes. 

DELEGATE  AASHEIM:   What  was  your  reason  for  making 
the  state  superintendent  of  public  instruction  the  executive 
officer  of  the  board? 

CHAIRMAN  GRAYBILL:   Mr.  Gysler. 

DELEGATE  GYSLER:  Mr.  Aasheim,  our  reason  for  doing 
that,  and  I  gave  Mr.  Arbanas  a  very  poor  answer  an  hour  or  two 
ago  —  my  reason  for  that  was  to  make  the  state  superintendent 
of  public  instruction  in  charge  of  the  housekeeping  when  the 
people  go  home,  when  the  board  goes  home.  In  other  words, 
making  the  state  superintendent  of  public  instruction  the  num- 
ber one  there. 

DELEGATE  AASHEIM:   Thank  you. 
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Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   I  sort  of,  as  I  intimated  when  I 
spoke  formerly,  that  I  tend  to  favor  this  amendment  or  sug- 
gestion of  Mr.  Gysler's  but  I  think  it  needs  probably  a  little 
working  over.   I  think  it  should  be  mentioned  the  fact  we  are 
also  including  public  schools  here,  rather  than  educational 
institutions,  and  I  also  question  here  the  matter  of  making  the 
state  superintendent  the  executive  officer,  as  a  senior  officer 
above  the  governor.   I  do  like  the  idea  of  having  one  board, 
as  I  said,  and  having  twelve  members,  and  dividing  the  member- 
ship into  three  different  areas,  but  I  think,  like  Mr.  Eskild- 
sen,  we'd  probably  have  here  maybe  a  Hobson's  choice,  and  I 
would  hesitate  to  adopt  this  Gysler  proposal,  even  if  I  do  like 
it,  with  the  wording  as  it  is  now,  and  right  now  I'm  not  ready 
to  make  any  amendment  to  make  it  really  workable.   I  really  am 
not  conversant  with  the  problems  that  would  be  involved.   How- 
ever, as  I  said  before,  I  do  like  this  idea  of  a  single  board. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   May  I  inquire  of  the  Chair, 
please?   If  this  were  to  pass,  it  could  be  amended  afterwards 
and  really  the  choice  we  have  is  between  the  —  now  is  between 
a  plan  with  one  and  a  plan  with  two,  and  once  we  adopt  the  plan 
we  can  amend  it,  can't  we? 

CHAIRMAN  GRAYBILL:   That's  right. 
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Mr.  Gysler. 

DELEGATE  GYSLER:   Mr.  Chairman,  I'll  be  short  in 
closing.   What  I'm  trying  to  do  —  and  I  think  I  should  say  to 
Mr.  Eskildsen,  right  now,  I  believe  is  the  time  when  you  choose 
between  one  board  and  two  boards.   The  thing  that  I  want  to 
primarily  do  is  to  make  everything  ona  board  with  enough  peo- 
ple so  they  can  get  the  job  done  and  so  that  we  don't  have 
three  separate  boards  and  then  the  two  boards  come  together 
and  fight.   If  there's  going  to  be  some  fighting,  let's  get  it 
done  right  inside  the  board  that  meets  and  every  time  a  board 
meets,  this  board  will  meet.   I  take  issue  a  little  bit  with 
Mr.  Heliker's  statement  that  the  university  system  must  be 
number  one  over  all,  because  if  the  university  system  is  number 
one  over  all  and  we  let  other  phases  of  our  educational  system 
go  to  pot,  then  we  won't  have  anyone  qualified  to  go  to  the 
university  system.   Mr.  Mahoney,  as  far  as  the  things  are  con- 
cerned —  everything  is  —  your  doubts,  I  feel  that  my  plan 
basically  takes  care  of  this.   Mr.  Champoux  a  long  time  ago 
said  the  board  proposed  by  me  was  too  large,  but  yet  at  the 
same  time  he  says  his  board  should  get  together  and  meet  and 
there's  fourteen,  plus  one,  which  makes  a  board  of  fifteen. 
With  that,  I'll  close. 

CHAIRMAN  GRAYBILL:   We're  going  to  have  a  roll  call 
vote.   Is  that  what  you  want,  Mr.  Kamhoot? 

DELEGATE  KAMHOOT:   Mr.  Chairman  — 
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CHAIRMAN  GRAYBILL:   For  what  purpose  do  you  rise? 

I 

DELEGATE  KAMHOOT:  Mr.  Chairman,  I  rise  for  the  j 
purpose  of  explaining  my  vote.  Delegate  Kelleher  has  gone.  j 
He  was  going  to  vote  against  the  amendment  and  I  wanted  to  votej 
for  the  amendment,  but  I'll  not  punch  the  button.  Thank  you,  I 
Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well.   Very  well,  we'll 
have  a  roll  call  vote.   The  issue  is  on  Mr.  Gysler's  proposal 
for  substituting  his  section  nine  for  sections  nine,  ten  and 
eleven  in  the  committee  report.   His  section  calls  for  one 
board  of  education  on  which  the  governor  and  attorney  general 
serve  ex-officio,  and  the  state  superintendent  of  public  in- 
struction as  executive  officer  of  the  board.   So  many  as  shall 
be  in  favor  of  that  motion,  vote  Aye;  and  so  many  as  shall  be 
opposed,  vote  No.   Have  all  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  cast  the  ballot. 


Aasheim 

— 

Nay 

Anderson,  J. 

- 

Aye 

Anderson,  C. 

- 

Nay 

Arbanas 

- 

Aye 

Arness 

- 

Aye 

Aronow 

Artz 

Ask 

Babcock 

Barnard 


Aye 

Aye 

Aye 

Absent 

Aye 
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1 

Bates 

2 

Belcher 

3 

Berg 

4 

Berthelsori 

5 

Blaylock 

6 

Blend 

7 

Bowman 

8 

Brazier 

9 

Brown 

10 

Bugbee 

11 

Burkhardt 

12 

Cain 

13 

Ccunpbell 

14 

Gate 

15 

Champoux 

16 

Choate 

17 

Conover 

18 

Cross 

19 

Dahood 

20 

Davis 

21 

Delaney 

22 

Driscoll 

23 

Drvun 

24 

Eck 

25 

Erdmann 
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Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Absent 

Nay 

Nay 

Nay 

Nay 

Nay 

Absent 

Absent 

Aye 

Nay 

Nay 

Aye 


Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 


Aye 

Aye 

Nay 

Nay 

Excused 

Nay 

Aye 

Nay 

Aye 

Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Aye 

Aye 

Absent 

Absent 

Nay 

Aye 

Nay 
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Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 


Aye 

Aye 

Aye 

Nay 

Nay 

Nay 

Aye 

Nay 

Nay 

Nay 

Nay 

Aye 

Nay 

Nay 

Aye 

Nay 

Nay 

Excused 

Nay 

Aye 


Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodman sey 

Mr.  Chairman 


Aye 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Aye 
Nay 
Aye 
Nay 
Aye 
Nay 
Aye 
Nay 
Aye 
Aye 
Aye 
Nay 


%: 


CLERK  HANSON:   Mr.  Chairman,  thirty-eight  Delegates 
voting  Aye,  fifty- four  voting  No. 

CHAIRMAN  GRAYBILL:   Fifty-four  Delegates  having 
voted  No  and  thirty-eight  having  voted  Aye,  the  amendment 
fails.   Will  the  Chair  please  have  the  Pages  put  these  out. 
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There's  about  twenty  copies,  two  to  a  row.   Mr.  Harper,  you're 
the  first  up  on  amendments  to  section  nine.   May  we  read  yours, 
Mr.  Harper? 

DELEGATE  HARPER:   Please. 

CHAIRMAN  GRAYBILL:   All  right,  the  pages  put  out 
about  two  in  each  row.   This  is  an  amendment  that  has  some 
text  to  it  and  we  did  not  have  any  printing.   I  made  about 
twenty  copies  so  you  can  look  at  them.   Will  the  Clerk  please 
read  Mr.  Harper's  amendment? 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
2unend  section  nine,  page  six,  line  one,  of  the  Education  and 
Public  Lands  Committee  proposal,  by  adding  a  sentence  follow- 
ing the  period  after  the  word,  concern:  (quote)  The  state 
board  of  education  shall  determine  budget  requests  to  be  made 
of  the  legislature  after  forming  a  plan  for  allocating  funds 
to  all  phases  of  the  state's  educational  programs.   Signed, 
Hazrper.  (End  reading) 

CHAIRMAN  GRAYBILL:   Very  well,  you're  going  to 
have  that  before  you  in  a  moment.   The  amendment  goes  in  on 
page  six,  line  one  —  page  six,  line  one,  after  the  word,  con- 
cern, in  the  middle  of  the  first  line.   It  says  —  I'll  read 
it  again:   The  state  board  of  education  —  that's  the  combined 
board  —  shall  determine  budget  requests  to  be  made  of  the 
legislature,  after  forming  a  plan  for  allocating  funds  to  all 
phases  of  the  state ' s  educational  programs .   The  state  board 
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of  education  shall  determine  budget  requests  to  be  made  of  the 
legislature,  after  forming  a  plan  for  allocating  funds  to  all 
phases  of  the  state's  educational  program. 

Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman,  this  is  just  in  the 
nature  of  getting  to  work  now  to  see  if  we  can  put  into  our 
so-called  two  board  proposal  some  of  the  things  that  people 
who  wanted  the  one  board  proposal  were  concerned  about,  and 
the  thing  I  heard  mentioned  several  times  was  the  matter  of 
making  sure  that  budget  allocations  were  looked  at  in  the 
light  of  total  educational  program  of  the  state,  rather  than 
in  two  segments,  then  coming  to  the  legislature  and  in  a  sense 
in  the  nature  of  a  dog  fight  between  two  conflicting  elements, 
and  since  we  have  under  this  plan  a  state  board  of  education 
set  up,  combining  the  efforts  of  the  two  sections,  I  offer 
this  amendment.   It  does  a  perfectly  obvious  thing.   It  sug- 
gests that  the  state  board  of  education  will  make  a  budget 
request  to  the  legislature,  and,  of  course,  in  order  to  do 
that  they  have  to  decide  among  themselves  how  they  will  allo- 
cate a  total  amount  of  fund  they  expect  to  get  from  the  legis- 
lature.  I  hold  no  particular  brief  for  the  wording  of  this 
but  I  think  the  idea  is  perfectly  obvious. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  am  in  support  of  that  amend- 
ment. 
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CHAIRMAN  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   We  Still  don't  have  copies. 

CHAIRMAN  GRAYBILL:   All  right,  will  someone  in  Mr. 
Romney 's  area  get  him  a  copy  and  I'll  also  read  it  again  slow- 
ly:  The  state  board  of  education  shall  determine  budget  re- 
quests —  now,  that's  by  the  state  board  of  education  named 
in  section  nine;  that's  the  combined  board  —  shall  determine 
budget  requests  to  be  made  of  the  legislature,  after  forming 
a  plan  for  allocating  funds  to  all  phases  of  the  state's  ed- 
ucational program. 

Mr.  Woodmansey. 

DELEGATE  WOODMANSEY:   It  appears  to  me  that  in  this 
case  I  wouldn't  particularly  like  to  be  the  superintendent  of 
public  instruction,  because  each  board  of  seven  members  will 
be  there  to  defend  the  request  from  their  area  and  it  will  be 
up  to  the  superintendent  to  break  the  tie,  and  whichever  way 
the  superintendent  goes,  it  will  be  tne  wrong  way,  it  appears 
to  me.   I  don't  know  how  we  can  alleviate  this  but  it  looks 
like  the  superintendent  is  going  to  get  caught  in  the  middle 
right  from  the  start. 

CHAIRMAN  GRAYBILL:   So  that  you  — 

DELEGATE  WOODMANSEY:   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   I  think  the  body  should  have 
in  mind  these  two  other  amendments.  Mr.  Garlington's  amend- 
ment would  substitute  the  governor  for  the  superintendent  of 
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public  instruction,  so  the  governor  would  make  the  decision 
Mr.  Woodmansey  just  discussed.  Mr.  Scanlin's  amendment  would 
leave  the  decision  to  the  superintendent  of  public  instruction 
but  would  require  that  the  board  meet  at  least  quarterly  to 
give  attention  to  the  unified  budget  and  the  superintendent 
would  be  chairman. 

Mr.  Rollins. 

DELEGATE  ROLLINS:   Mr.  Chairman,  I  think  it's  quite 
conceivable  that  a  board  —  the  two  boards  might  be  able  to 
agree  without  necessarily  a  deadlock  each  time.   You  are 
asstuning  —  someone's  assuming  that  there  will  be  seven  on 
one  board,  dedicated  solely  to  getting  as  much  money  for  their 
segment  as  possible,  and  matched' by  seven  on  another  board. 
It  might  possibly  be  that  there  are  men  and  women  with  an  in- 
tense desire  to  compromise  and  work  out  these  matters  for  the 
good  of  all. 

CHAIRMAN  GRAYBILL:   The  Chair  would  like  to  observe 
for  the  benefit  of  the  body  that  both  the  board  of  public  ed- 
ucation and  the  board  of  regents  have  seven  public  members 
plus  the  governor  and  the  superintendent.   Now,  I  realize  they 
have  no  vote  in  either  case,  but  in  other  words,  there  are 
other  people  on  those  boards. 

Mr .  Conover . 

DELEGATE  CONOVER:   Mr.  Chairman,  will  Mr.  Harper 
yield  to  a  question? 
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CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   Yes. 

DELEGATE  CONOVER:   Mr.  Harper,  is  it  your  intention 
that  your  —  what  you're  getting  at  is  at  the  vo-tech  schools? 
You  know,  at  the  present  time,  that  the  financing  of  our 
public  schools  is  already  administrated  through  the  state 
superintendent  by  the  taxes  and  the  foundation  program.   Now, 
just  who  are  you  relating  this  board  of  education  —  is  it 
strictly  to  the  vo-tech  schools? 

DELEGATE  HARPER:   I'm  not  sure  I  understand  that 
question,  Mr.  Conover.   My  answer  would  be  that  the  legislature 
appropriates  the  funds  for  all  of  these  now  and  will,  accord- 
ing to  this  plan,  too.  My  concern  was  that  the  legislature  — 
that  the  committee  in  the  legislature  on  finance  not  be  faced 
with  asking  from  the  vocatcbonal  people  and  maybe  as  a  part  of 
that  from  different  vocational  units  —  not  be  faced  by  asking 
from  various  units  of  the  university  system,  and  so  forth,  but 
that  the  board  of  education  would  be  the  place  —  the  state 
board  of  education  would  be  the  place  where  all  of  these  things 
were  threshed  out  together,  so  that  when  the  legislature  was 
asked  for  an  amount,  there  would  have  been  some  agreement 
reached  between  the  vocational-tech  people,  the  community  col- 
lege people,  the  university  people,  the  —  all  phases  of  ed- 
ucation. 

CHAIRMAN  GRAYBILL:   Very  well. 
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Mr.  Nutting. 

DELEGATE  NUTTING:   Mr.  Chairman,  would  Mr.  Harper 
yield  to  a  question,  please? 

CHAIRMAN  GRAYBILL:   Mr.  Harper? 

DELEGATE  HARPER:   Yes. 

DELEGATE  NUTTING:   When  we  look  at  it  realistically, 
though,  we  know  what  is  going  to  happen  and  it's  that  the  bud- 
get request  is  going  to  far  exceed  the  amount  of  funds  avail- 
able.  Is  it  your  anticipation  that  this  amendment  will  mean 
that  the  funds  will  be  voted  by  the  legislature  and  then  it 
will  be  up  to  this  board  to  again  decide  where  the  cuts  come  — 
whether  they'll  come  from  the  university  or  the  elementary  or 
the  vo-tech,  or  where  they'll  come  from? 

DELEGATE  HARPER:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   I  can  see  two  possibilities  here. 
The  legislature  would  decide  which  of  the  two  it  wanted  to  do. 
It  may  not  do  always  the  same  way.   The  legislature  need  not 
come  back  with  that  kind  of  an  appropriation  and  say  to  this 
board,  we  leave  it  up  to  you  to  apportion  it  out.   They  may, 
having  the  asking  from  the  board  in  their  hands,  simply  make 
the  allocation  any  way  they  want.   On  the  other  hand,  there 
may  be  points  at  which,  or  times  at  which  the  legislature 
might  well  say,  we  have  this  much  money  —  we  will  allocate 
this  much  of  a  fund  to  the  board  of  regents  of  the  university 
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system;  we'll  allocate  this  much  for  another  segment  of  it, 
and  leave  it  up  to  the  board  to  decide.   I  wouldn't  want  to 
try  to  second-guess  the  legislature  on  that,  but  I  don't  think 
there's  anything  implicit  in  this  motion  that  tells  about  how 
the  funds  have  to  be  handled  after  the  legislature  has  allocatejd 
them. 

CHAIRMAN  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Harper  —  May  I  direct  a 
question  to  Mr.  Harper? 

CHAIRMAN  GRAYBILL:   Mr.  Harper? 

DELEGATE  HARPER:   Yes. 

DELEGATE  ROMNEY:   Maybe  a  couple. 

CHAIRMAN  GRAYBILL:   Yes,  sir. 

DELEGATE  ROMNEY:   George,  in  line  seventeen,  sec- 
tion eleven,  the  financial  power  is  given  at  least  to  a  degree 
to  the  board,  so  if  the  board  comes  up  with  a  budget  and  the 
legislature  doesn't  have  enough  money  to  fund  it  and  cuts  it 
in  part  —  like  you  said,  maybe  one  place  or  the  other  —  then 
does  the  board  of  regents  lose  its  power  to  allocate? 

DELEGATE  HARPER:  Mr.  Chairman.  Mr.  Romney,  let's 
start  with  this.  It's  for  sure  that  this  board  of  regents  is 
not  going  to  be  able  to  allocate  any  more  money  than  the  leg- 
islature gives  it,  so  if  an  asking  comes  in  from  the  state 
board  of  education  and  then  the  legislature  appropriates  only 
a  portion  of  it,  then  obviously  all  of  the  original  allocations 
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can't  be  made.   I  was  suggesting  that  —  I  suppose  if  this  sec- 
tion eleven  is  passed  without  further  amendment,  that  what  you 
are  suggesting  would  be  true.   The  money  appropriated  for  this 
area  of  higher  education  would  be  given  to  the  board  of  re- 
gents and  they  would  make  the  allocation. 

DELEGATE  ROMNEY:  Mr.  Harper,  then  it's  a  matter  of 
who  is  going  to  divide  the  pie  for  the  record,  and  that's  what 
I  was  trying  to  bring  out. 

DELEGATE  HARPER:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   There  may  be  other  amendments 
that  need  to  be  added  in  other  sections  here  to  answer  this 
question  of  Mr.  Romney's  and  they're  probably  in  the  minds  of 
other  people.   I'm  simply  trying  in  this  one  amendment  to  make 
clear  the  duty  of  the  state  board  of  education  to  correlate 
this  business  of  financial  askings  to  the  legislature. 

CHAIRMAN  GRAYBILL:   Mr.  Rygg. 

DELEGATE  RYGG:   I  have  a  question,  I  think,  for 
Mr.  Harper.   I  don't  know  just  how  this  budget  is  going  to  be 
sent  through  the  legislature.   Do  I  understand  then  that  it 
will  bypass  the  administration  department  or  the  budget  depart- 
ment completely  and  the  budget  will  go  directly  to  the  legis- 
lature? Would  that  be  it?  That  would  be  a  difference  from 
the  past. 

DELEGATE  HARPER:   Mr.  Chairman. 
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CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   I  must  confess  ignorance  at  that 
point.   If  the  request  is  not  made  directly  to  the  legislature, 
if  there  are  other  channels  through  which  it  ought  more  prop- 
erly to  go,  and  if  this  does  not  afford  the  right  channels, 
then  I  would  be  open  to  an  amendment.   I'm  not  posing  as  an 
expert  on  financial  affairs.   I'm  just  trying  to  make  clear  — 
at  least  give  the  basis  for  making  clear  here  something  that 
I  think  we'd  all  like  to  get  at. 

DELEGATE  RYGG:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Rygg. 

DELEGATE  RYGG:   This  does  cause  me  some  concern. 
I'm  not  an  expert  on  it  either,  but  I  have  been  on  the  approp- 
riations committee  a  few  times,  and  ir  would  appear  to  me  by 
this  amendment  that  we  are  completely  bypassing  the  —  all 
other  parts  of  the  administration  department,  and  if  this  is 
a  body  corporate,  am  I  to  assume  then  that  that  is  it,  that 
any  other  part  of  the  administrative  department  is  bypassed 
and  this  corporate  body  gets  its  one  budget  directly  to  the 
legislature?  That's  the  way  this  would  read  to  me  and  I  don't 
know  if  that's  the  proper  mechanics  or  not.   I  don't  know  what 
difficulty  it  would  make,  but  I  think  it  would  be  a  definite 
change  from  the  present.   Now,  maybe  chat's  the  way  it's  sup- 
posed to  be  if  this  is  a  body  copporate,  apparently  it's  going 
to  bypass  all  of  the  administration  department  or  anything  and 
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it's  going  directly  to  the  legislature.   Mr.  Chairman,  could 
I  ask  Mr.  Champoux  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I'll  yield. 

DELEGATE  RYGG:   Is  that  the  way  it  would  be,  then, 
Mr .  Champoux? 

DELEGATE  CHAMPOUX:  Sterling,  if  you  look  at  the 
examples  in  all  other  states,  the  procedure  is  to  go  through 
the  executive  budgetary  department  and  I  would  assume  —  we 
could  specify  here  —  but  I  would  assume  —  I  think  what  we 
want  to  do  is  to  go  through  the  regular  channels  as  they  go 
through  presently,  which  you  have  described.  Do  you  think  we 
should  dress  it  up  here  with  more  specific  words? 

DELEGATE  RYGG:   Well,  the  way  it's  worded,  I  cer- 
tainly don't  think  it  would  go  through  the  channels  it  goes 
through  now. 

DELEGATE  CHAMPOUX:   What  do  you  suggest  then? 
When  you  make  a  —  may  I,  sir?  May  I? 

CHAIRMAN  GRAYBILL:   Mr.  Rygg,  you  have  the  floor. 

DELEGATE  RYGG:   Well,  I  don't  know  that  I  am  pre- 
pared to  make  that  amendmelrc  in  there  unless  you'd  —  I  don't 
know  if  this  is  right  —  you'd  say,  to  the  legislature  through 
the  regular  channels,  perhaps,  would  get  it  down  to  where  I 
think  it  ought  to  be. 

CHAIRMAN  GRAYBILL:   Now,  may  I  have  your  attention. 


-6390- 


1 

2 
3 
4 
5 

6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


•TATK 
PUBLI»MINa  CO. 
HCLENA.  MONT* 


The  Chair  would  like  to  tell  you  that  I  would  like  to  finish 
section  nine  only  tonight.   There  are  four  amendments  on  sec- 
tion eleven.   If  it's  not  possible  to  finish  section  nine  to- 
night, maybe  we  won't,  but  I  would  like  to  try  to  finish  sec- 
tion nine  tonight.   We  have  three  proposed  amendments — this 
one  on  the  budgeting,  one  on  whether  to  have  the  governor  or 
the  superintendent  as  the  chief  officer  of  the  board,  and  the 
third  one  as  to  whether  or  not  to  have  them  consider  the  bud- 
get annually  or  quarterly.   Those  don't  seem  to  be  too  diffi- 
cult and  I'd  like  you  to  try  and  work  them  out.   Now,  I  don't 
know  —  I  think  this  is  an  interesting  point  that  has  been 
raised  emd  Mr.  Leuthold,  although  you  were  up,  I  see  that  Mr. 
Davis,  who  is  an  attorney  and  who  has  been  on  the  education 
board  is  here.   I  wonder  if  he  can  shed  light  on  this  problem. 
I'll  come  back  to  you,  Mr.  Leuthold. 

DELEGATE  DAVIS:   I  think  we  can  shed  light  on  it 
by  just  unshedding  the  third  line,  to  be  made  of  the  legisla- 
ture, and  make  it  read:   The  state  board  of  education  shall 
determine  all  budget  requests  after  forming  a  plan  for  allo- 
cating funds  to  all  phases  of  the  state's  educational  program. 
Then  it  will  just  go  through  regular  channels.   I  would  move 
to  amend  the  motion  of  Dr.  Harper's  by  striking,  to  be  made 
of  the  legislature. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Davis  makes  a 
motion  that  we  strike  out  the  words,  to  be  made  of  the  legis- 
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lature,  so  that  the  sense  of  the  Harper  eunendment  is  that  the 
state  board  of  education  is  to  determine  budget  requests  after 
forming  a  plan  for  allocating  them  to  the  state's  educational 
program,  the  assumption  being  that  that  would  leave  them  to 
run  through  the  normal  budgeting  process. 

Mr.  Leuthold. 

DELEGATE  LEUTHOLD:   Mr.  Chairman,  I'd  like  to  help 
out  here,  and  my  suggestion  is  that  we  don't  need  any  of  these 
amendments,  that  in  section  one  we  have  given  the  responsibil- 
ity to  the  legislature  to  provide  for  education  and  if  they 
are  going  to  provide  for  education,  they're  going  to  have  to 
provide  the  money.   I  think  that  everything  is  taken  care  of 
in  section  one  and  I  don't  think  we  need  any  of  these  amend- 
ments . 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   I  would  have  to  speak  against  that. 
I  think  what  we  are  trying  to  do  here,  Mr.  Leuthold,  is  to  try 
to  keep  everyone  from  coming  in  directly  to  the  legislature 
with  their  own  budget  —  each  one  of  the  units  of  the  univer- 
sity system  and  the  community  colleges  and  the  vo-tech  and 
this  —  in  other  words,  they  come  up  with  a  unified  plan  of  all 
the  educational  expenditures  and  work  that  out  in  their  boards, 
then  present  it.  We  do  give  authority  to  the  legislature  to 
fund  it  all,  but  rather  than  have  them  have  to  hassle  at  all 
at  the  outset  anyway. 
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CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:  May  I  simply  accept  Mr.  Davis' 
amendment  and  strike  that  from  my  amendment,  rather  than  to 
take  the  time  to  — 

CHAIRMAN  GRAYBILL:   Well,  we've  debated  yours  far 
enough.   I'm  going  to  have  to  put  it,  but  you  may  certainly    j 
say  that  you'll  accept  it.  ; 

Mr.  Scanlin. 

I 

DELEGATE  SCANLIN:  Mr.  Chairman,  I  know  that  Brother! 
Harper  and  I  are  trying  tOi head  in  the  same  direction,  and  j 
would  it  expedite  things  if  I  submitted  mine  as  a  substitute 
motion  at  this  point? 

CHAIRMAN  GRAYBILL:   Your  motion  doesn't  go  to  the 
issue  of  the  budget  that  I  can  see,  does  it? 

DELEGATE  SCANLIN:   It  sure  does,  in  about  three 
words  —  about  two  paragraphs  less  than  Brother  Harper's. 

CHAIRMAN  GRAYBILL:   Just  a  minute.   Let  me  read  it. 
Very  well,  I'll  allow  you  to  make  it  as  a  substitute  to  Mr. 
Harper's  —  wait  a  minute,  now.   I'll  allow  you  to  make  it  as 
a  substitute  motion  and  if  it  prevails,  fine,  and  if  it  doesn't 
we're  back  on  the  Davis-Harper  problem.   Mr.  Scanlin 's  motion 
may  be  read  by  the  Clerk. 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  nine,  page  five,  line  thirty,  of  the  Educational 
proposal  by  striking  the  following  words  starting  on  line 


-6393- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


STATE 
PUaLtftHINO  CO. 
HELENA.  MONT. 


thirty:  (quote)  periodically  on  matters  of  mutual  concern.   In 
case  of  a  tie  vote  at  such  meeting,  the  superintendent  of  pub- 
lic instruction  may  cast  a  vote  (end  quote) ,  and  insert  in  lieu 
thereof  the  following  words:  (quote)  at  least  quarterly  comma 
giving  primary  attention  to  a  unified  budget,  period.   The 
superintendent  of  public  instruction  shall  be  chairman,  period 
(end  of  quote) . 

CHAIRMAN  GRAYBILL:   Mr.  Clerk,  may  I  have  it?  Very 
well,  Mr.  Sccmlin  has  offered  a  substitute  motion,  the  effect 
of  which  is  to  put  —  is  to  strike  out  everything  after  the 
word,  meet.   Strike  out  periodically  on  the  bottom  of  page 
five  and  the  rest  of  the  sentence  on  page  six  and  substitute 
these  words  so  that  the  sentence  reads:   The  board  of  public 
education  and  the  board  of  regents  of  higher  education,  as 
hereinafter  designated,  shall  together  constitute  the  state 
board  of  education  which  shall  meet  at  least  quarterly,  giving 
primary  attention  to  a  unified  budget.   The  superintendent  of 
public  instruction  shall  be  chairman.   The  point  is  that  it 
simply  says  that  this  board  shall  meet  at  least  quarterly, 
giving  primary  attention  to  a  unified  budget,  and  it  makes  the 
superintendent  of  public  instruction  chairman. 

Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman,  it  seems  to  me  the 
scare  word  was  periodically.   It  weakened  the  whole  proposal. 
The  strength  of  these  three  sections  is  in  section  nine.   There 
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you  have  your  one  board  that  everybody  wants.   I  feel  that  the 
amendment  that  I  offered  would  answer  several  of  the  very  im- 
portant objections  that  have  been  raised.  First,  it  would  fix 
the  responsibility  for  a  unified  budget;  second,  it  would  solve 
the  place  of  vo-tech  by  implication,  as  Chairman  Champoux  has 
indicated;  third,  it  would  give  an  elected  official,  the  super- 
intendent of  public  instruction,  a  very  definite  position  of 
control;  and,  finally,  it  would  make  the  position  of  superin- 
tendent of  public  instruction  less  attractive  for  unqualified 
political  candidates.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion? 

Mr .  Rygg . 

DELEGATE  RYGG:   Well,  Mr.  Chairman,  this  bothers  me 
a  little  bit,  too,  because  normally,  the  way  it  is  now,  the 
budget  is  made  out  on  a  two-year  basis  and  I  assume  from  what 
we  are  heading  for,  it  will  be  an  annual  basis,  but  I  really 
don't  see  how  you  could  have  a  budget  each  quarter,  and  this 
would  specifically  say  they  would  have  to  meet  quarterly  on  a 
xinified  budget,  and  I  rather  think  it  should  have  to  be  on  an 
annual  basis  to  establish  a  budget,  so  I  would  wonder  why  they 
should  meet  quarterly  for  that  particular  reason. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:  Mr.  Chairman,  I  think  we  have 
to  realize  there's  still  a  little  protocol  in  the  United 
States,  and  I  would  hate  to  see  the  superintendent  of  public 
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instruction  presiding  over  a  board  that  the  governor  is  ex- 
officio  member  of.  Now,  we  either  let  the  governor  off  entire- 
ly, or  put  him  on  as  chairman  of  that  board.  I  think  he's  the 
man  —  he's  the  chief  executive,  and  I  would  hate  to  see  him 
have  to  go  in  and  sit  down  on  that  board  as  to  be  —  I  under- 
stand Mr.  Garlington  has  an  amendment  something  along  this  line 
—  I  don't  know,  but  it  was  mentioned  —  but  please  don't  put 
the  superintendent  presiding  over  the  board  and  the  governor 
ex-officio,  sitting  there  and  can't  even  vote.  With  the  highesjt 
priced  man  we've  got,  I  think  — 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 
Mr.  Scanlin,  do  you  need  to  close? 

DELEGATE  SCANLIN:  I'd  like  to  clarify  the  concern 
of  Delegate  Rygg.  The  matter  of  meeting  quarterly  was  not 
limited  to  a  discussion  of  a  unified  budget,  but  the  budget 
would  be  of  primary  concern  in  the  difficulty  that  we  face 
here,  but  it  would  not  be  limited  simply  —  the  joint  meeting 
of  the  two  boards  as  the  state  board  of  education  would  not 
necessarily  be  limited  just  to  financial  matters.  I  would  hope 
not.  Mr.  Chairman,  I  don't  see  where  the  governor  is  mentioned 
specifically  in  section  nine,  but  I  can  see  where  Mr.  —  Dele- 
gate Mahoney  would  bring  the  governor  in  in  both  sections  ten 
and  eleven.   I  recognize  that  objection. 

CHAIRMAN  GRAYBILL:  Very  well,  the  Chair  would  ob- 
serve that  if  it  passes  it  can  be  amended,  but  if  it  doesn't 
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pass  we  won't  worry  about  it.   So  many  as  are  in  favor  of  Mr. 
Scanlin's  motion,  which  would  have  the  effect  of  adding  this 
language  —  the  section  would  then  read:   The  board  of  public 
education  and  the  board  of  regents  of  higher  education,  as 
hereinafter  designated,  shall  together  constitute  the  state 
board  of  education  which  shall  meet  ax.   least  quarterly,  giving 
primary  attention  to  a  unified  budget.   The  superintendent  of 
public  instruction  shall  be  chairman.   So  many  as  are  in  favor 
of  that  motion,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Noes  have  it  and  it's  de- 
feated. Very  well,  we  are  back  on  Mr.  Davis'  amendment  to 
Mr.  Harper's  eunendment.   Mr.  Davis'  amendment  was  to  strike 
out  the  center  line,  the  third  line,  of  Mr.  Harper's  motion 
so  that  Mr.  Harper's  motion  would  read:   The  state  board  of 
education  shall  determine  budget  requests  after  forming  a  plan 
for  allocating  funds,  et  cetera.   It  leaves  off,  to  be  made  of 
the  state  legislature  —  budget  requests  of  the  state  legis- 
lature. 

Mr.  Nutting. 

DELEGATE  NUTTING:   Mr.  Chairman,  is  a  substitute 
motion  in  order? 

CHAIRMAN  GRAYBILL:   Well,  I'll  hear  it,  and  see 
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what  its  feature  is. 

DELEGATE  NUTTING:   I  would  move  to  strike  every- 
thing after  the  word,  shall,  so  that  the  —  and  add  the  follow- 
ing words,  so  that  the  sentence  would  then  read:   the  state 
board  of  education  shall  submit  unified  budget  requests.   The 
last  sentence  worries  me  about  a  plan  for  allocating  funds 
amd  I  think  this  would  get  around  the  fact  that  the  budget 
plans  would  be  submitted  —  unified  budget  requests  would  be 
submitted  and  it  would  also  take  the  —  everybody  off  the 
hook  as  to  where  they  are  to  be  submitted  because  they  are  — 
if  our  different  —  if  we  change  procedures,  they  could  be 
submitted  wherever  they  would  be  necessary. 

CHAIRMAN  GRAYBILL:   Do  I  understand  it  to  be  the 
sense  of  your  motion  that  Mr.  Harper's  motion  would  then  read: 
the  state  board  of  education  shall  submit  unified  budget 
requests  —  is  that  what  you're  saying,  Mr.  Nutting? 

DELEGATE  NUTTING:   (Inaudible.   Microphone  not 
turned  on. ) 

CHAIRMAN  GRAYBILL:   And  you're  making  that  as  a 
substitute  motion? 

DELEGATE  NUTTING:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  now  will 
be  on  Mr.  Nutting's  substitute  motion  which  would  have  the 
effect  of  adding  to  section  nine  the  following  language:   The 
state  board  of  education  shall  submit  unified  budget  requests. 
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Is  there  discussion? 

Mr.  Rygg. 

DELEGATE  RYGG:   I  think  this  would  be  much  better 
than  the  original  motion.   I  think  it  would  relieve  me  of  my 
worries  and  I  think  they  would  go  through  in  the  regular  chan- 
nels and  I  would  support  this  substitute  motion. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:  Mr.  Chairman,  I  have  no  pride  of 
authorship  and  I  think  Nutting,  as  usual,  has  said  in  four  or 
five  words  what  it  takes  a  preacher  a  paragraph  to  say. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  will  be 
on  Mr.  Nutting's  substitute  motion.   It  will  have  the  effect 
of  adding  a  sentence  that  says:   The  state  board  of  education 
shall  submit  unified  budget  requests.   So  many  as  shall  be  in 
favor  of  that  motion,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:  The  Ayes  have  it  and  so  ordered, 
and  the  sentence  will  be  added  on  page  six,  line  one,  after  the 
word,  concerned,  where  Mr.  Harper  suggested.  The  state  board 
of  education  shall  submit  unified  budget  requests.  That's 
adopted,  assuming  that  we  adopt  the  section. 

(Laughter) 

CHAIRMAN  GRAYBILL:  Now,  we  have  taken  care  of  Mr. 
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Scanlin.  Mr.  Garlington,  you're  next.   Mr.  Garlington's  is 
»ery  single.   It  says:   substitute  governor  for  superintendent 
of  public  instruction  in  the  last  sentence,  so  that  the  gover- 
nor casts  the  tie  vote.   In  other  words,  in  the  case  of  a  tie 
vote  at  such  a  meeting,  the  governor  may  cast  a  vote.   You  see, 
otherwise  the  governor  and  the  superintendent  have  no  vote. 

Mr .  Garlington . 

DELEGATE  GARLINGTON:   Mr.  Chairman,  my  problem  in 
connection  with  this  and  the  reason  for  the  suggested  amend- 
ment is  to  remove  what  seems  to  me  to  be  an  implied  conflict 
of  interest  on  the  part  of  the  superintendent  of  public  in- 
struction.  I  think  it  would  be  wrong  to  put  that  officer  in 
that  position.   By  history  and  tradition  and  common  consent  of 
all  concerned,  the  superintendent's  primary  function  is  in  the 
field  of  elementary  and  secondary  education.   There  are  two 
boards  of  equal  size  and  dignity  here  and  to  put  a  person  who 
is  primarily  associated  with  one  board  in  the  position  of 
judging  between  the  two  if  a  deadlock  should  occur,  would 
create  the  very  sensitive  situation  that  Mr.  Woodmansey  refer- 
red to.  Now,  if  you  search  around  for  some  way  to  resolve 
this,  the  name  of  the  governor  emerges  as  the  most  likely  sol- 
ution.  He  doesn't  have  any  conflict  between  one  board  and  the 
other  because  he  appoints  them  both,  and  we're  all  citizens  in 
the  state  together  and  we're  all  concerned  with  education  to- 
gether, and  since  the  governor  is  elected  by  all  hands,  and 


-6400- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


*T*TI 
PUSUMIINa  GO. 
MSUmA,  MONT. 


represents  all  hands,  and  also  is  ex  officio  on  both  boards, 
so  that  he  should  have  adequate  information  for  casting  a  vote, 
he  seems  to  make  the  most  logical  choice  for  being  the  one  to 
break  a  tie  if  it  should  occur.   I  agree  with  Mr.  Rollins  that 
it  would  seem  improbable  that  this  would  often  occur,  but  the 
very  fact  that  there  is  this  means  of  resolving  it,  I  think  is 
healthy  in  avoiding  the  situation  in  any  event. 

CHAIRMAN  GRAYBILL:   Is  there  discussion? 

Mr.  Davis. 

DELEGATE  DAVIS:   (Inaudible.  Microphone  not  turned 
on  for  first  words)  —  member  of  the  board, of  the  committee  on 
education,  I  think  this  would  be  a  very  good  idea  to  relieve 
the  superintendent  of  being  placed  in  this  untenable  situation. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  President,  I  —  the  governor 
has  the  responsibility  to  submit  a  budget  to  the  legislature 
and  I  think  this  is  one  thing  we  don't  ever  want  to  take  away 
from  him.  We  want  that  budget  submitted  to  the  legislature 
by  the  governor.   He  is  a  budget  officer.   He  is  all  of  this. 
Now,  I  just  question,  if  he's  got  a  board  there  that  all  he 
sits  there  in  case  of  a  tie  —  I  would  much  rather  see  him  the 
boss  man  of  this  board  and  say,  now,  you're  going  to  submit 
this  or  I'm  going  to  know  the  reason  why.   I  don't  like  to 
relieve  him  of  a  responsibility  in  education.   Let's  get  him 
right  out  there.   This  is  —  make  it  part  of  his  responsibility 
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I  hate  to  think  of  a  governor  having  to  walk  in  and  says,  well, 
I  can  sit  here  but  I  can't  vote.  Now,  we  don't  do  that  with 
the  President  of  the  Convention.   We  don't  do  that  in  anything 
else  that  we  tell  him.   He  can  sit  around  here  but  he  can't 
vote.  Well,  I  think  the  time  has  come  to  go  out  here  and  make 
him  a  voting  man  of  this  board  all  the  way  through  the  way 
we've  had  it  and  he  can  —  they  have  done  it  in  the  past  and 
I  see  nothing  wrong  and  I'd  hate  to  have  him  just  vote  in  case 
of  a  tie. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   I  would  support  Mr.  Garling- 
ton's  proposal.   I  think  the  governor  ducks  in  and  out  of 
these  meetings  and  he's  there  from  time  to  time  but  he  doesn't 
carry  the  major  brunt  of  it  and  I  think  when  something  critical 
is  coming  up,  he'll  be  there  —  if  there  is  a  tie,  he'll  be 
on  hand,  and  I  would  support  his  motion. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on 
Mr.  Garlington's  amendment  to  substitute  the  word,  governor, 
for  superintendent  of  p\iblic  instruction,  so  that  the  last 
sentence  of  section  nine  reads:   In  the  case  of  a  tie  vote  at 
such  a  meeting,  the  governor  may  cast  a  vote.   So  many  as  are 
in  favor  of  Mr.  Garlington's  amendment  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 
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CHAIRMAN  GRAYBILL:   It's  adopted.   Very  well,  we 
now  have  section  nine  reading  as  follows:   The  board  of  public 
education  and  the  board  of  regents  of  higher  education,  as 
hereinafter  designated,  shall  together  constitute  the  state 
board  of  education  which  shall  meet  periodically  on  matters  of 
mutual  concern.   The  state  board  of  education  shall  submit 
unified  budget  requests.   In  case  of  a  tie  vote  at  such  a 
meeting  the  governor  may  cast  a  vote.   The  Chair  has  no  more 
2unendments  before  it.   Do  you  want  to  move  it  again,  Mr.  Cham- 
poux,  or  do  you  want  me  to? 

DELEGATE  CHAMPOUX:   After  four  hours,  I  would  like 
to  have  the  pleasure  of  moving  this  for  a  vote,  please. 

CHAIRMAN  GRAYBILL:   Please.   Well,  you  want  me  to 
do  it,  though?  Very  well,  members  of  the  body,  you  have  be- 
fore you  for  —  on  your  consideration  and  on  the  —  for  your 
consideration  and  on  the  recommendation  of  Mr.  Champoux,  that 
when  this  body  arises  and  reports,  after  having  had  under  con- 
sideration section  nine,  as  aunended,  that  we  recommend  the 
same  be  adopted. 

DELEGATE  CHAMPOUX:   Roll  call. 

CHAIRMAN  GRAYBILL:   Roll  call.   So  many  as  shall 
be  in  favor,  say  Aye  — 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   So  many  as  opposed,  vote  No  on 
the  voting  machines.   Roll  call  has  been  called  for.   So  many 
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as  are  in  favor  vote  Aye  and  so  many  as  are  opposed,  vote  No. 
We  are  voting  on  section  nine  only,  state  board  of  education. 
Have  all  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 
CHAIRMAN  GRAYBILL:   Please  cast  the  ballot. 

-  Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 

Absent 
Aye 

-  Aye 
Aye 

*   Aye 

-  Aye 
Aye 

Absent 
Aye 

Absent 
Aye 


Aasheim 

— 

Aye 

Brazier 

Anderson,  J. 

- 

Aye 

Brown 

Anderson ,  0 . 

- 

Aye 

Bugbee 

Arbanas 

- 

Aye 

Burkhardt 

Arness 

- 

Absent 

Cain 

Aronow 

- 

Aye 

Ccunpbell 

Artz 

- 

Aye 

Cate 

Ask 

- 

Aye 

Champoux 

Babcock 

- 

Absent 

Choate 

Barnard 

- 

Aye 

Conover 

Bates 

- 

Aye 

Cross 

Belcher 

- 

Aye 

Dahood 

Berg 

- 

Aye 

Davis 

Berthelson 

- 

Nay 

Delaney 

Blaylock 

- 

Aye 

Driscoll 

Blend, 

- 

Aye 

Drvimm 

Bowman 

— 

Aye 

Eck 
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Erdmann 

2 

Eskildsen 

3 

Etchart 

4 

Felt 

5 

Foster 

6 

Furlong 

7 

Garlington 

8 

Gysler 

9 

Habedank 

10 

Hanson ,  R .  S 

11 

Hanson,  R. 

12 

Harbaugh 

13 

Harlow 

14 

Harper 

15 

Harrington 

16 

Heliker 

17 

Holland 

18 

Jacobsen 

19 

Jeunes 

20 

Johnson 

21 

Joyce 

22 

Kamhoot 

23 

Kelleher 

24 

Leuthold 

25 

Loendorf 
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Aye 

Nay 

Hay 

Aye 

Aye 

Excused 

Aye 

Nay 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Absent 

Aye 

Absent 

Aye 

Aye 

Nay 

Aye 

Nay 

Absent 

Aye 

Aye 


Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray  . 

Noble 

Nutting 

Payne 

P ember ton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 


Absent 

Nay 

Aye 

Aye 

Aye 

Absent 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Excused 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 
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Aye 

Van  Buskirk 

Aye 

Aye 

Vermillion 

Aye 

Aye 

Wagner 

Nay 

Aye 

Ward 

Nay 

Aye 

Warden 

Aye 

Aye 

Wilson 

Nay 

Aye 

Woodinansey 

Aye 

Aye 

Mr.  Chairroan 

Aye 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

CLERK  HANSON:  Mr.  President,  seventy-four  Dele- 
gates voting  Aye,  thirteen  voting  No. 

CHAIRMAN  GRAYBILL:   Seventy- four  Delegates  having 
voted  Aye  and  thirteen  having  voted  No,  section  nine  is 
adopted  as  amended. 

Mr.  Eskildsen, 

DELEGATE  ESKILDSEN:  Mr.  Chairman,  I  move  the  Com- 
mittee of  the  Whole  rise  and  report  progress  and  beg  leave  to 
sit  again. 

CHAIRMAN  GRAYBILL:   The  motion  is  that  the  Committee 
of  the  Whole  rise  and  report  progress  and  beg  leave  to  sit 
again.  All  in  favor  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   All  opposed.  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Very  well,  we'll  do  that.   If 
you'll  sit  around  a  minute,  we'll  have  it  done  for  you. 
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(Proceedings  moved  from  Committee  of  the 
Whole  to  Convention,  President  Graybill 
presiding . } 

PRESIDENT  GRAYBILL:  Will  the  Clerk  please  read  the 
report  of  the  Committee  of  the  Whole? 

CLERK  HANSON:   (Reading)   March  11,  1972.   Mr. 
President:  We,  your  Committee  of  the  Whole,  having  had  under 
consideration  report  number  ten  of  the  Committee  on  Education 
recommend  as  follows:   That  the  Committee  rise  and  report  pro- 
gress and  beg  leave  to  sit  again.   Signed,  Leo  Graybill,  Chair- 
man. (End  reading)  « 

PRESIDENT  GRAYBILL:   Does  anyone  want  the  Committee 
of  the  Whole  report  read  in  full? 

UNIDENTIFIED  DELEGATE:   Yes. 

PRESIDENT  GRAYBILL:   Do  you  want  to  stand  up  and 
say  that? 

(Laughter) 

PRESIDENT  GRAYBILL:   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  movd  the  adoption  of  the 
Committee  of  the  Whole  report. 

PRESIDENT  GRAYBILL:   It's  been  moved  that  we  adopt 
the  Committee  of  the  Whole  report.  All  in  favor  say  Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   Very  well. 
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Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Pursuant  to  the  general  powers 
vested  in  the  Montana  Constitutional  Convention,  and  in  accord- 
ance with  the  provisions  of  Section  7- (6)  of  the  Enabling  Act 
(Chapter  296,  Laws  of  1971) ,  the  Montana  Constitutional  Con- 
vention shall  recess  temporarily  until  nine  A.M. ,  on  Monday  — 
on  Monday,  March  13,  1972. 

PRESIDENT  GRAYBILL:   Now,  the  Chair  would  like  to 
point  out  that  we  are  going  to  meet  Monday  at  nine  and  there 
has  been  some  notes  sent  up  to  me  that  you  want  to  think  about 
and  do  some  draftsmanship.   Please  think  about  it  before  nine 
o'clock  Monday  morning  if  you  want  to  change  section  ten  and 
eleven.   All  those  in  favor  of  the  motion,  say  Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   So  ordered.   Thank  you. 

(Convention  recessed  at  6:05  P.M.) 


-6408- 


^ 


--/'■■ 


v;4y.\/ite',t.>/ 


